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AHIGHLIGHTS oF THIS ISSUE
This listing does not affectthe legal status
of any document published In this issue. Detailed
table of contents appears Inside.

VETERANS BURIAL BENEFITS-VA rule on body trans-portation expenses ........ _ _ _ 27353

SUPPLEMENTAL SECURITY INCOME-HEW proposes
that States provide mandatory minimum payments; corn-

0 ments by 11-2-73. 27412
MEAT IMPORTS-USDA notice of fourth quarterly esti-

0 mate of specified meats. -...- 27423

GENERAL ORDER, UNCLAIMED, AND ABANDONED MER-
"- W CHANDISE-Treasury Department- proposal on Customs

regulations; comments by 12-3-73..... - 27399

"NATIONAL ENDOWMENT FOR THE ARTS-Guidelines for
grants -under the Public Media Program; applications by

"o 10-15-73 27445

BLACKJUNG BENEFITS-HEI proposal relating to pay-
ment; comments by 11-2-73 . .............. 27406

FISHERY PRODUCTS-NOAA proposes inspection and
• certification changes; comments by 11-19-73 - 27405

26 NEW ANIMAL DRUGS-FDA approves use of certain drugs
for ophthalmic use in treatment of dogs and cats.--- 27353
FLUE-CURED TOBACCO--USDA revises acreage allot-
ment and marketing quota regulations . .... 27355

COAST GUARD SPECIFICATIONS-DOT revises regula-
tions on dry chemical fire extinguishers and emergency
equipment (2 documents); effective 1-3-74 . . 27354

CANAL ZONE-Waiver of compulsory pilotage and cer-
tain license requirements (2 documents).- 27386

ANTIDUMPING-Treasury Department discontinues in-
vestigation of mandelic acid from United Kingdom;
comments by 11-3-73..-.. .27416

PETROLEUM PRODUCTS-Energy Policy Office an-
nounces mand5tory propane allocation program- 27397

(Continued Inside)

PART i1
POSTAL RATES AND FEES-Postal Service
proposes Increases; comments by 10-17-73- 27481
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HIGHLIGHTS-Continued

MEETINGS-
Civil Rights Commission: Arizona State Advisory Com-
mittee, 10-20-73 ....................................................

California State Advisory Committee, 10-12-73
and 10-19-73 .........................................................
Maryland State Advisory Committee, 10-4-73 ..........
Vermont State Advisory Committee, 10-4-73 ----------

HEW: Immunization Practices Advisory Committee,
10-9 and 10-10-73 ......................................................

Cancer Special Program Advisory Committee, 10-26
and 10-27-73 ............................................................
Breast Cancer Virus Working Group, 10-17 and
10-18-73 .................................................................
Tobacco Working Group, 10-17-73 ......... ..
Cancer Research Center Review Committee, 10-12
and 10-13-73 .......................................................
Cancer Research Center Review Committee's Execu-
tive Committee, 10-11-73 ........................................
Mammalian Mutant Cell Lines Committee, 10-
24-73 . .

27434

27435
27435
27435

27432

27432

27432
27433

27432

27432

27433

Interior Department: National Advisory Board on Wild
Free-Roaming Horses and Bdrros, 11-6, 11-7, and
11-8-73 ........................................................ 27422
State Department: Advisory Committee of the Foreign
Service Institute, 10-29 and 10-30-73 ............. 27416
Commerce Department: Computer Systems Technical
Advisory Committee, 10-26-73 ..........................---.. 27423

Computer Systems Technical Advisory Committee,
performance characteristics and performance meas-
urements subgroup, 10-26-73.....-.-..................... 27424
Marine Fisheries Advisor Committee, 10-9, 10-10,
and 10-11-73 ........ __-..... .......... ..... . ...... .. . 27424

Commission on Highway Beautification, 10-9 and
10-10-73 ........ 2............................................................. 27435
NASA: Lunar Planning Committee, 10-15 and 10-
16-73 .................................................... . ..... ..... 27444
USDA: Wallowa-Whitman National Forest Multiple Use
Advisory Committee, 10-12-73 ...... --...............-........ _27422

Okanogan National Forest Multiple Use Advisory
Committee, 10-11-73 .............................................. 27422
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Contents
AGRICULTURAL MARKETING SERVICE

Rules and Regulations
Almonds grown in California; re-

porting requirements and ap-
proval to establish, maihtain,
and use an operating reserve-- 27381

Potato research -and promotion
plan; rules and regulations;
correction ------------------ 27382

Proposed Rules
Expenses and rates of assessment:

Onions grown in designated
counties in Idaho and Mal-
heur County, Oregon ..------- 27405

Tomatoes grown in Florida ... 27405

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules and Regulations
Flue-cured tobacco; acreage al-

lotment and marketing quota
regulations, 1973-74 and subse-
quent marketing years ------- 27355

Sugarcane; Florida; fair and rea-
sonable wage rates ...--- 27377

AGRICULTURE DEPARTMENT
See alsor Agricultural Marketing

Service; Agricultural Stabiliza-
tion and Conservation Service;
Commodity Exchange Author-
ity; Forest Service; Rural Elec-
trification Adminitration.

Notices
Meat import limitations; fourth

quarterly estimate ----------- 27423

ALCOHOL, TOBACCO, AND FIREARMS
BUREAU

Notices
Granting of relief -----...----- 27416

ATOMIC ENERGY COMMISSION
Rules and Regulations
Labor; procurement of construc-

tion and contracting for archi-
tect-engineer services; mis-
cellaneous amendments ------ 27392

Notices
Carolina Power and LIight Co.;

hearing -------------- 27433
Connecticut Yankee Atomic Power

Co.; availability of environmen-
tal statement_ -_ 27434

Toledo Edison Co., et at; recon-
stitution of Atomic Safety and
Licensing Appeal Board ------ 27434

CIVIL AERONAUTICS BOARD
Rules and Regulations
Filing of agreements; miscellaie-

ous amendments - .----------- 27384
Rules of practice in economic pro-

ceedings; processing section 412
contracts and agreements sub-
mitted for prior approval-.... 27384

Notices
International Air Transport As-

sociation; order regarding cargo
charters ------------------- 27434

CIVIL RIGHTS COMMISSION
Notices
Meetings, State advisory commit-

-tees:
Arizona --- -----.-- 27434
California (2 documents) ---- 27435
Maryland ---------------- 27435
Vermont 27435

CIVIL SERVICE COMMISSION
Rules and Regulations
Excepted serviC:

Department of Health, Educa-
-tion, and Welfare ------ 27351

Department of the Interior .... 27351
Department of Labor_ .......- 27351

COAST GUARD
Rules and Regulations

Engineering equipment; dry
chemical fire extinguisher re-
quirements ------------ 27354

Operations; tank vessels emer-
gency equipment------------ 27354

Proposed Rules
Lifeboats for merchant vessels... 27415
Puyallup River, Washilngton;

drawbridge operation regula-
tions --------------------- 27414

COMMERCE DEPARTMENT
See also Domestic and Interna-

tional Business Administration;
National Oceanic and Atmos-
pheric Administration; National
Technical Information Service;
Social and Economic Statistics
Administration.

Notices
Organization and functions:

National Bureau of Standards- 27427
. Office of Minority Business En-

terprise (2 documents) - 27430, 27431

COMMODITY EXCHANGE AUTHORITY
Notices
Traders in Chicago soybean fu-

tures; release of names and
transactions 27422

COMMITTEE FOR THE PURCHASE OF
PRODUCTS AND SERVICES OF THE
BLIND AND OTHER SEVERELY HANDI-
CAPPED

Notices
Procurement List 1973; additions

(2 documents) --------------- 27435
CUSTOMS SERVICE
Proposed Rules
Customs field organization;

changes in Region IV ----- 27399
General order, unclaimed, and

abandoned merchandise; revi-
sion of re'u.latlons ----------- 27399

International airports of entry;
revocation of international air-
port status of San Diego, Cali-
fornia -------- ----- 27404

Petitions by American manufac-
turers, producers, and whole-
salers; procedures following pe-
tition --------------------- 27404

DEFENSE DEPARTMENT

Notices
National Industrial Reserve Re-

view Committee; establishment,
organization, and functions--- 27417

DISEASE CONTROL CENTER

Notices
Tmmuniltion Practices Advisory

Committee; meeting- ._-- 27432

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Computer Systems Technical Ad-

visory Committee; meeting (2
documents) 27423, 27424

DRUG ENFORCEMENT
ADMINISTRATION

Notices
River Forest Pharmacy, Inc.; revo-

cation of certificate of registra-
tion 27417

ENERGY POLICY OFFICE

Rules and Regulations
Mandatory propane allocation

program 27397

FEDERAL AVIATION ADMINISTRATION

Rules and Regulations
Airworthiness directive; Univair

(Koppers) aeromatic propellers 27382
Additional control area; designa-

tion 27382
Control zone and transition area;

alteration (2 documents) ---- 27383
Transition area; designation... 27383
Proposed Rules
Restricted area; designation ..-.. 27415

FEDERAL COMMUNICATIONS

COMMISSION

Rules and Regulations
International fixed public radio

communications services; cor- '

rection 27386
Notices
Federal Interagency Media Com-

mittee; reelection of Chairman. 27436
WIOO, Inc., and Cumberland

Broadcasting Co.; memorandum
opinion and order ....... 27436

FEDERAL INSURANCE ADMINISTRATION

Rules and Regulations
National Flood Insurance Pro-

gram; areas eligible for sale of
insurance; status of participat-
ing communities .--------- 27387

FEDERAL POWER COMMISSION

Rules and Regulations
General policy and interpreta-

tions; utilization and conserva-
tion of natural rezources; nat-
ural gas 27351

(Continued on -ext page)
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Notices ,

Hearings, etc.:
Cascade Natural Gas Corp --- 27438
Consolidated Gas Supply Corp-- 27438
Consumers Power and Detroit

Edison Co ---------------- 27438
El Paso Eastern Co. et al ------- 27438
Emerald Petroleum Corp ------- 27441
Great Lakes Gas Transmission
Co ---------------------- 27441

Iowa Public Service Co -------- 27441
Lowell Gas Co --------------- 27441
Mississippi Power & Light Co__ 27442
Natural Gas Pipeline Company

of America ---------------- 27442
Producer's Gas Co ------------ 27442
South Carolina Electric and Gas
Co ---------------------- 27444

Southern Natural ,Gas Co. (2
documents) ---------- 27442, 27443

Texas Eastern Transmission
Corp. and Somerset Gas
Service ------------------- 27443

Union Electric Co ------------ 27443
West Penn Power Co --------- 27443

FEDERAL RESERVE SYSTEM
Notices
Acquisitions of banks:

Fidelity American Bankshares- 27444
First Security National Corp--- 27444

FISH AND WILDLIFE SERVICE
Rules and Regulations
General provisions; miscellaneous

amendments ---------------- 27387

FOOD AND DRUG ADMINISTRATION
Rtes and Regulations
Margarine and oleomargarine;

order amending margarine
standard and revoking standard
for liquid margarine; correc-
tion ------------------------ 273 3

New, animal drugs for opthalmic
and topical use; certification of
bacitracin and bacitracin-con-
taining drugs: ophthalmic oint-
ment, veterinary ------------- 27353

Proposed- Rules
Limulus amebocyte lysate; addi-

tional standards; correction-.- 27406

FOREST SERVICE
Notices
Meetings:

Okanogan National Forest Mul-
tiple Use AdVisory Commit-
tee ---------------------- 27422

Wallowa - Whitman National
Forest Multiple Use Advisory
Committee ---------------- 27422

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center; Food
and Drug Administration; Na-
tional Institutes of Health; So-
cial Security Administration..

HIGHWAY BEAUTIFICATION COMMISSION

Notices
On-premise signs; symposium.... 27435

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

INDIAN AFFAIRS BUREAU
Notices
Alaska:

Proposed, eligibility of native
villages

Proposed ineligibility of native
villages

27421

27420

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Indian Affairs Bureau; Land
Management Bureau.

INTERSTATE COMMERCE COMMISSION

Rules and Regulations "

Car service; Atchison, Topeka and
Santa Fe Railway Co -------- 27354

Notices .

Assignment of hearings--_-_ 27449
Atlanta and West Point Rail Road

Co. et al ------------------ 27449
Big Valley Supply & Enterprises,

Ltd., extension-third shipper-. 27450
Fourth section application for

relief ----------------------- 7450
Motor carriers:

Applications and certain other
proceedings --------------- 27450

Filing of intrastate applica-
tions -------------------- 27454

Transfer proceedings -------- 27454
St. Johnsbury and Lamoille

County Railroad; rerouting or
diversion of traffic ----------- 27455

Waterloo Railroad Co.; exemption
under mandatory car services
rules ---------------------- 27455

Utah intrastate freight rates and
charges-1973 --------------- 27455

JUSTICE DEPARTMENT
See also Drug Enforcement' Ad-

ministration.

Notices
Action to enjoin discharge of pol-

lutants; proposed consent judg-
ment ---------------------- 27417

LABOR DEPARTMENT
See Occupational Safety and

Health Administration.

LAND MANAGEMENT BUREAU
Notices
Chief, Division of Administrative

Services and Chief, Branch of
Procurement; delegation of au-
thority regarding contracts and
leases ---------------------- 27421

National Advisory Board on Wild
Free-Roaming Horses and
Burros; ineeting ------------ 27422

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
NASA Lunar Planning Commit-

tee; date and place of meeting. 27444

NATIONAL ENDOWMENT FOR THE ARTS
Notices
Public Media Program; guidelines,

fiscal 1974 ------------------ 27445

NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:

Breast Cancer Virus Working
Group -------------------- 27432

Cancer Research Center Review
Committee ---------------- 27432

Cancer Research Center Review
Committee; Executive Com-
mittee ------------------- 27432

Cancer Special Program Ad-
visory Committee ---------- 27432

Mammalian Mutant Cell Lines
Committee -------------- 27433

Tobacco Working Group ------ 27433

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Inspection and certification of

fishery products; fees and
charges -------------------- 27405

Notices
Marine Fisheries Advisory Com-

mittee; public meeting ------- 27424

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Government - owned Inventions:

availability for licensing ------- 27424

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules and Regulations
Approved State plans for enforce-

ment of State standards; Michi-
gan Plan ------------------ 27388

PANAMA CANAL
Rules and Regulations
Licensing of officers; revision of

certain license requirements... 27386
Pilotage; waiver of compulsory

pilotage rule ----------------- 27386
POSTAL RATE COMMISSION
Notices
Postal rates and fees; proposed

increases ------------------- 27481

POSTAL SERVICE
Notices
Acting Judicial Officer; designa-

tion ------------------------ 27447

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Cooperative Power Association and

and United Power Association;
draft environmental statement. 27423

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Aetna Life and Casualty Co. et
al ------------------------ 27447

American Telephone & Tele-
graph Co ----------------- 27447

Equity Growth Fund of America,
Inc., et al ------------------ 27448

Flintkote Co ----------------- 27448
Sony Corp ------------------- 27449
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SOCIAL AND ECONOMIC STATISTICS
ADMINISTRATION'-

Notices
Number of employees, payrolls,

geographic location, current
status and kind of business for
establishments of multi-estab-
lishment companies; considera-
tion for surveys ------------- 27431

SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Black lung benefits; payment of

benefits ------------------- 27406
Supplemental security income for

aged, blind, and disabled:
Income and resources -------- 27406
Mandatory minimum State sup-_

plementation of supplemental
security benefits program-.. 27412

STATE DEPARTMENT
Notices
Advisory Committee, Foreign

Service Institute; meeting-.... 27416
Culturally significant objects;

temporary exhibition within
U.S --------- 27416

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia-

tion Administration.

TREASURY DEPARTMENT

See also Alcohol, Tobacco, and
Firearms Bureau; Customs
Service.

Notices

Mandelic acld from the United
Kingdom; tentative discontinu-
ance or antidumplng investiga-
tion 27416

VETERANS ADMINISTRATION

Rules and Regulations

Adjudication; burial benefits;
transportation of body; cost of
spping cae......... 27353

List of CFR Parts Affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, appears foltiowing the Notices section of each issue beginning with
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the Issue.

A cumulative guide is published separately at the end of each month. The guide list- the parts and sections affected by documents published
since January 1, 1973, and specifies how they are affected.
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213 (3 documents) --.---........ 27351
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725_.
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14 CFR
39 --------------------- 27382
71 (4 documents) -------- 27382, 27383
261 ------------------------- 27384
302 ---------------------------- 27384
PROPOSED RULES:
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18 CFR
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19 CFR

PROPOSED RULES:
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19 ------------------------- 27399
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20 CFR
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416 (2 documents) ------- 27406, 27412
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13a -------------------.------ 353
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PROPOSED RULES:
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24 CFR
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29 CFR

1952 - ------- 27388

32A CFR

PROPOSED RULES:
Chapter I:
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33 CFR
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35 CFR
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38 CFR
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REMINDERS
(The items in this list were editorially compiled as an aid to FEDE nA R SEGSnR users. Inclusion or exclusion from this list lu no

legal zignifcance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today
* page no.

and date
FAAM-Bell model 47 series helicopters;

airworthiness directive............ 24641;
9-10-73

Next Week's Deadlines for Comments on
Proposed Rules

OCTOBER 8
COMMODITY CREDIT AUTHORITY-

Reports by contract markets; infor-
mation to be furnished and made
public .................... 22489; 8-21-73

LABOR DEPARTMENT-Wage orders re-
garding certain textile products pro-
duced in Puerto Rico (3 documents).

25988, 25989; 9-17-73
OCTOBER 9

AMS--Beurre D'Anjou, Beurre Bosc,
Winter Nelis, Doyenne, Du Cornice,
Beurre Easter, and Beurre Clair-Geau
varieties of pears grown in Oregon,
Washington, and California; expenses
and fixing of rate of assessment for
1973-74 fiscal period .......... 26615;

9-24-73
CUSTOMS SERVICE-Extension of port

limits of Greenville, Miss.... 24374;
9-7-73

EPA-Cement manufacturing point
source category; effluent limitations
guidelines for existing sources and
standards for new sources....724462;

9-7-73
F&D-Optic and ophthalmic/Optic

preparations; revocation and amend-
ment ............ 21500; 8-79-73

REA-Revision in REA Specification
PE-30 for building-out capacitors.

24660; 9-10-73
OCTOBER 10

CAB-Authorization of' certificated air
carriers to perform foreign-originat-
ing travel group charters organized in
compliance with the rules of the
country of origin.... 24665; 9-10-73

EPA-Exemption of 29 additional inert
(or occasionally active) ingredients
in pesticide formulations from toler-
ance requirements-. 24918; 9-11-73

-Sodium chlorate; exemption from re-
quirement of tolerance ........ 24667;

9-10-73

FHA-Lightweight vehicle exemption,
notice 7of public hearing.: ...... 22244;

8-17-73

HEW-Capital expenditures; payment
by Secretary of costs of agency, re-
view ........................ 26730; 9-25-73

LABOR DEPARTMENT-Black lung
benefits program reduction; receipt
of State 6r Federal benefit.-.. 26069;

9-17-73
SOCIAL AND REHABILITATION SERV-

ICE-Families, children, aged, blind,
or disabled .individuals; service pro-
gram ...................... 24872; 9-10-73

OCTOBER 11
CAB-Certain filing and license fees for

Board services ........ 24662; 9-10-73
NPS-Parking and crossing permits for

hunters in the Blue Ridge Parkway,
North Carolina and Virginia.. 24912;

9-11-73
SEC-Certain promissory notes directly

secured by a first lien on real estate;
exemption .-............ 24668; 9-107-73

OCTOBER 12
FCC-Industrial and maritime mobile

services; frequencies, standards and
procedures for onboard communica-
tions ...................... 25196; 9-12-73

FRS-Reserve requirements against
certain accofnts classified among
"Other liabilities". 25703; 9-14-73

LABOR DEPARTMENT-Grantifig of
official time status to representatives
for elections and hearings.. 26919;

9-27-73
NPS-Fishing regulations for Cape

Hatteras National Seashore, N.C.
25185; 9-12-73

OSHA-Safety and health standards for
telecommunications .... 23938;

8-28-73
CG-Shipment of hazardous materials

sold by the Department of Defense.
18235; 7-9-73

CUSTOMS SERVICE-Transfer -of juris-
diction of Customs ports of entry of
certain cities in North Dakota to
Duluth; Minn., district ........ 25185;

9-12-73

OCTOBER 14
NATIONAL HIGHWAY TRAFFIC SAFETY'

ADMINISTRATION-Bumper stand-
ard; reduction of damage sustained
by passenger cars in low speed
crashes .................. 20899, 8-3-73;

22492; 8-21-73

Next Week's Hearings

OCTOBER 9
EPA-Farhn worker protection; occupa-

tional safety requirements for pestI.
cides, to be held in Atlanta, Ga.

20362; 7-31-73
FISH AND WILDLIFE SERVICE-Horicon

National Wildlife Refuge; wilderness
proposal, to be held in Horicon, Wis.

19977; 7-26-73
EPA-Occupational safety requirements

for pesticides ........ 23557; 8-31-73

OCTOBER 10
FHA-Lightweight vehicle exemption;

advance notice of proposed rules, to
be held in San Francisco, Calif.

19693; 7-23-73
FAA-Air transportation of handicapped

persons ................ 23352; 8-29-73
FPC-Emerald Petroleum Corp. 26491;

9-21-73
-Franks Petroleum, Inc .--. 26494;

9-21-73
OCTOBER 11

CEQ-Atlantic Outer Continental Shelf
and Gulf of Alaska Oil and Gas de-
velopment; held at Philadelphia.

24398; 9-7-73
OCTOBER 12

EPA-Occupational safety requirements
for pesticides ...... 23557; 8-31-73

CEQ-Atlantic Outer Continental Shelf
and Gulf of Alaska Oil and Gas de-
velopment;lield at Ocean City, Md.

24398; 9-7-73
OCTOBER 13

CEQ-Atlantic Outer Continental Shelf
and Gulf of. Alaska Oil and Gas do-
velopment; held at Ocean City, Md.

24398; 9-7-73

Weekly List of Public Laws
This is a listing of public bills enacted by

Congress and approved by the President, topther
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists wIll
appear every Wednesday In the FEDERAL REG
ISTER, and copies of the laws may be obtained
from the U.S. Government Printing Office.

H.R. 8070 .................... Pub. Law 93-112
Rehabilitation Act of 1973
(Sept. 26, 1973; 87 Stat. 355)
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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month.

Title 5--Administrative Personnel
HAPTER I-CIVIL SERVICE COMMISSION

PART 213--EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that the organizational designation of
the Office of the Deputy Assistant Secre-
tary for Territorial Affairs has been
changed to the Office of the Director of
Territorial AfaIrs. This section is fur-
ther amended to reflect the following
title change: from Staff Assistant Secre-
tary for Public Land Management to
Staff Assistant to the Director, Office of
Territorial Affairs.

Effective on October J; 1973, § 21.3312
(a) (10) is revoked, § 213.3312(1) is
amended, and § 213.3312(1) (12) is added
as set out below.
§ 213.3312 Department of the Interior.

(a) Office of the Secretary. * * *
(10) [Revoked]

* * * * *

(1) Office-of the Director of Territorial
Affairs.* * *-

(12) One Staff Assistant to the Di-
rector..

(5 'U.S.C. sees. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIMVI SERV-
ICE COMISsION,

[SEAL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[R Doc.73-21072 Filed 10-2-73;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Labor -

Section 213.3315 is amended to show
that one position of Special Assistant to
the Director, Office of Federal Contract
Compliance, is excepted under Schedule
C.

Effective on October 3, 1973, § 213.3315
(i) (1) is added as set out below.
§ 213.3315 Department of Labor.

• * * *

(i) Office of Federal Contract Com-
pliance. (1) One Special Assistant to the
Director.
(5 U.S.C. sees. 3301, 3302; E.O. 10577, 3 OFR
1954 -58 Comp. p. 218)

UNMD STATES CIVr SERV-
ICE CO IrON,

[SEAL] JAMSs C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doo.73-21073 Filed 1-2-73;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Health, Education, and

Welfare
Section 213.3316 Is amended to show

that one position of Deputy Commis-
sioner, Youth Development, is excepted
under Schedule C.

Effective on October 3, 1973, § 213.3316
(a) (32) is added as set out W eow.
§ 213.3316 Department of Health, Edu.

cation, and Velfare.
(a) Offlcc of the Secretary.
(32) Deputy Commlssioner, Youth De-

velopment.
• * * * 0

(5 U.S.C. sees. 3301. 3302: E.O. 10577. 3 CR
1954-58 Comp. p. 218)

UZITED STATES CIVIL SEnV-
ICE COMMISSION,

[SEAL] JAMS C. SPaY,
Executive Assistant
to the Commissioners.

[FR Doc.73-21071 Filed 10-2-73;8:45 am]

Title 18--Conservatidn of Power and Water
'. Resources

CHAPTER I-FEDERAL POWER
COMMISSION

[Docket No. R-474; Order No. 4931

PART 2-GENERAL POLICY AND
INTERPRETATIONS

Order Adopting Certain Definitions to
Standardize End Use Classifications

SEPTEMER 21, 1973.
Effective upon the date of Issuance of

this order, the Commission amends Its
regulations by adding new § 2.78(c) (18
CER ?.78(c)), a set of definitions to
standardize end use classifications and
priority-of-service categories.

Our authority to so amend our regu-
lations stems from 5 U.S.C. 553 and sec-
tions 4, 5, 7, and 16 of the Natural Gas
Act (15 U.S.C. sections 717c, 717d, 717g).

On March 26, 1973, the Commission
issued a notice of this proposed rule-
making and a request for comments. The
date on which comments were due was
April 12, 1973. As of July 9, 1973, 105
comments on our proposed definitions
had been received.

The Commission's authority to pro-
mulgate definitions of this type was
challenged by only one respondent, Pied-
mont Natural Gas Company. It con-
tends that Inflexible application of defi-
nitions of end-use curtailment to all
pipelines in all circumstances is unlaw-
ful and contrary to the public interest.
It proposes that end-use curtailment
should be based on 1) whether or not
the equipment involved in any particular

requirement can use alternate fuels and
2) the size of the requirement.

Iowa-Iinois Gas and Electric Com-
pany proposes that the proceeding be
terminated as not in the public inter-
est. It contends that the interpretation
and application of guidelines such as
these must be left to the discretionof the
local state commissions and distribution
companies who are best able to deter-
mine the proper uses of available gas.

Approximately 20 percent of the re-
plies requested a conference before defi-
nitions are finalized. Nearly all respond-
ents requested notification If a confer-
ence were held.

Comments received on the proposed
definitions themselves are listed below:

Renidential. Forty-three replies were
received on this category. The principal
concern centers on the alleged difficulty
of separating uses In apartment build-
ings. In many Instances It is contended
that the Information needed to separate
single metered units from central plant
complexes Is not available and even
though the information could be ob-
tained, human needs customers could be
denied service solely because they lived
in single metered multi-unit complexes
or apartments, rather than having a
separate meter for each unit.

The only opposition to the use of gas
for res dential purposes is In ornamental
applications such as gas lights.

The Comml-on believes that the defi-
nition for residential use should remain
unchanged. The problem with lack of
data to distinguish direct residential
uage from central heating plant usage
in apartment buildings Is not sufficient
reason to change the definition. The dis-
tributors should be required to secure the
data in the proper form. Uses for gas
lights do not represent significant quan-
tities of consumption and no meaningful
purpose would be served by attempting
to specifically Identify and prevent these
uses. As a practical matter, curtailment
of part of a residential customer's gas
use Is physically Impossible. Local au-
thorities could require that the uses be
discontinued completely but it is not
likely that the effort would be worth-
while.

Commercial. Most of the 26 replies
pertaining to this category present the
same complaint relating to difficulties in
Identifying apartment uses for residen-
tial and commercial purposes. Some re-
spondents suggest that these two cate-
gories be combined into one category on
the basis that both are high priority
Uses.

The Commission concludes these two
categories should remain distinct and
separate. The suggested consolidation

FEDERAL REGISTER, VOL. 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973



RULES AND REGULATIONS

has been rejected by the Commission in
Opinion No. 647-A, United Gas Pipe Line
Company, Docket Nos. RP71-29; RP71-
120, as being counter to its policy of
according the highest priorities to resi-
dential and small commercial consum-
ers. The problem relating to non-avail-
ability of data regarding apartment uses
should be solved by securing the data.

Industrial.-The majority of responses
to this category request that gas used for
certain agricultural purposes be classi-
fied as "commercial" based on the con-
tention that it aids in. the production of
food and that the volumes were small in
comparison to normal industrial gas
usage. -

The Commnission sees no reason to re-
move agricultural uses from the indus-
trial classification. Historically these
natural gas markets have been consid-
ered industrial and no spedial category
should be adopted for purposes of estab-
lishing a definition. The definition of
industrial use is reasonable and should
not be changed.

Firm service. The major problems
raised by the parties with respect to this
definition was its reference to the deliv-
ery of specific volumes in the contract
and the claim that the definition did not
include reference to force majeure
situations.

For example, it Is claimed that there
are no specific volumes contained in firm
contracts offered in the state of Cali-
fornia. It is also claimed that many off-
peak customers have specific volumes
contained in their contracts. Others
argue, further, that it is obviously the
Commission's intent to consider residen-
tial and-small commercial customers as
firm, but these high priority users may
not have any specific volume in their
contracts.

The Commission believes that the defi-
nition for firm service should remain
unchanged. The existing definition cov-
ers the preponderance of contracts, and
service agreements conventionally/uti-
lized by the natural gas industry. No
single definition could conceivably' be
drafted to cover every aberrational
agreement between buyer and seller.

Parties claiming -that their contract
should be classified firm rather than in-
terruptible can do so in an appropriate
proceeding.

Interruptible service. As with the firm
category above, the problem of the de-
livery of specific volumes received con-
siderable attention.

The Commission decision made above
and reasons therefor are reiterated here.

Plant protection gas. The comments
basically request clarification of that
portion of the definition relating to al-
ternate fuel use. It is contended that pro-
pane and other gaseous fuels should not
be considered as alternate fuels in this
definition since the availability of these
gaseous substitutes is limited and the vol-
umes of natural gas needed as plant pro-
tection is a very small portion of total
industrial usage.

In view of the current propane situa-
tion and the impracticality of using small

SNG or LNG plants, the Commission
concludes that this definition be modi-.
fled to exclude propane and other gas-
eous fuels as alternate fuels for purposes
of qualifying natural gas use for inclu-
sion in the plant protection category.
This would have the effect of providing
natural gas for this small requirement
and at the same time, lessening the de-
mand for propane held for this contin-
gency. Since no small SNG or LNG plants
have been constructed for this purpose,
to our knowledge, this action would have
no effect in that regard.

Feedstock gas. The responses to this
definition pertained to the minor differ-
ences in the definitions on page 3 and
page 5 of the Notice in Docket No. 474.
The definition is subject to little inter-
pretive disagreement and should be
adopted as originally proposed.

Process gas. Of the 58 comments re-
ceived, all requested clarification of the
term "technically feasible" or requested
that the economics of an alternate fuel
be considered. It is claimed that since
propane, SNG, and LNG are always tech-
nically feasible substitutes for natural
gas and the fact that these products are
dependent upon the availability of nat-
ural gas, they should not be considered
in the definition. Further comment is
made regarding the economic infeasi-
bility of constructing small SNG and
L G facilities.

The Commission hereby modifies the
definition for process gas to the effect
that propane and other gaseous fuels are
not considered alternate fuels for pur-
poses of the definition, and resultant
placement in priority-of-service. This
will have the effect of providing natural
gas for firm requirements, where liquid
or solid. alternate fuels are not techni-
cally feasible, in priority-of-service (2)2
instead of (3) of the Commission's State-
ment of Policy, Order No. 467-B, issued
March 2, 1973.

The net effect would be to relieve de-
mand on propane, which is in critically
short supply, by providing more assur-
ance of natural gas service reliability to
process gas users by removing uncer-
tainty as to their priority-of-service
placement. It is important to note that
process gas users cannot convert to al-
ternate fuels such as fuel oil, crude oil or
coal. This distinguishes their predica-
ment from that of boiler fuel or other in-
direct flame applications.

Boiler fuel. The responses to this cate-
gory either request that gas used for tur-
bines to generate electricity be excluded
or that the efficiency of the turbine or
boiler be considered when curtailment is
required. The basic contention for not
including gas turbines for electric gener-
ation is that gas turbines are used pre-
dominantly in the summer months for

ILarge commercial requirements (50 Mcf
or more on a peak day), firm industrial re-
quirements for plant protection, feedstock
and process needs, and pipeline customer
storage injection requirements. (3) All in-
dustrial requirements not specified In (2),
(4), (5), (6), (7), (8). or (9)

human needs electric consumers, and
would be used only in emergency situa-
tions due to the high production expense
required in this type of generation, It
is further contended that gas used for
turbines in a total energy system has an
efficiency of 80 percent. This same type
of efficiency argument Is used for boilers.
It is claimed that gas used In bollors
where the steam Is reused, as In refin-
eries, will produce an efficiency of 80 per-
cent complared to 30 percent for boiler
generation of electricity.

The Commission believes that the defi-
nition for boiler fuel should remain un-
changed. There Is nothing ambiguous
about the language; it Is quite clear. The
inclusion of gas used in turbines for elec-
tric generation is, In our judgment, a
necessary step in upgrading natural gas
consumption. The large amount of gas
consumed by electric utilities for boiler
fuel in steam plants would be diverted in
part to use in gas turbines and rendered
Ineffective our intent to curtail these
uses.

Alternate fuel capabilities. The re-
sponses to this definition generally com-
ment on: (1) The fact that alternate
fuels are more expensive and that the
economics of alternate fuels are not con-
sidered; (2) the availability of alternate
fuels; and (3) that there Is always it
technically feasible alternate fuel. This
definition has been the subject of much
discussion in the recent past and need
not be voluminously treated herein. Any
arbitrary equivocation on this definition
would have the effect of restricting and
further delaying conversion efforts. This
would be clearly counterproductive In
view of the worsening gas supply situa-
tion.

Special circumstances can be viewed
under procedures available for extraor-
dinary relief.

Various other definitions are suggested
by respondents such as: (1) Peak day,
(2) storage Injection requirements, (3)
emergency gas, (4) requirements, (5)
start-up gas, (6) Turbine fuel, and (7)
alternate fuels.

In our opinion, these additional defi-
nitions are not necessary and. would fur-
ther exacerbate the problem of obtain-
ing meaningful end-use data in pipeline
curtailment proceedings. To the extent
that several major pipelines have sent
out, and received answers to, detailed
end-use questionnaires on the basis of
Docket No. P-474 definitions, It would be
desirable to maintain the integrity there-
of unless changes are compelled by the
public interest. This does not appear to
be the case here except for the minor
modification set forth above,

The Commission finds: (1) The
amendment to our regulations and the
definitions hereinafter set forth are nec-
essary and appropriate in carrying out
the provisions of the Natural Gas Act,

(2) The effective date provisions of 6
U.S.C. § 553 do not apply with respect
to the amendment of our regulations
here adopted.
. The Commission, acting pursuant to
the provisions of the Natural Gas Act, as
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amended, particularly sections 4, 5, 7,
-and 16 (52 Stat. 822, 824, 825; 56 Stat.
83, 84, 61 Stat. 459; 76 Stat. 72; 15 U.S.C.
sections 717c, 717d, 717f) orders:

(A) Part 2 of the Commission's gen-
eral rules of practice and procedure, gen-
eral policy and interpretations, Sub-
chapter -A, Chapter I, Tile 18 of the
Code of Federal Regulations is amfended
by adding a new 1 2.78(c) -which will
read as follows:
§ 2.78 Utilization and conservation of

natural resources-natural gas.
(c) When used in paragraphs (a) and

(b) of this section, the following terms
will be defined as follows:

Residential. Service to customers
which consists of direct natural gas usage
in a residential dwelling for space heat-
ing, air conditioning, cooking, water
heating, and other-residential uses.

Commercial. Service to customers en-
gaged primarily in the sale of goods or
services including institutions and local
and federal government agencies for uses
other than those involving manufactur-
ing or electric power generation.

Industrial. Service to customers en-
gaged primarlyin a process which creates
or changes raw or unfinished materials
into another form or product including
the generation of electric power.

Firm service. Service from schedules
or contracts under which seller is ex-
pressly obligated to deliver specific vol-
umes within a given time period and
which anticipates no interruptions, but
which may permit unexpected interrup-
tion in case the supply to higher priority
-customers is threatened.

Interruptible service. Service from
schedules or contracts under which seller
is not expressly 'obligated to deliver
specific volumes within a given time pe-
riod, and which anticipates and permits
interruption on short notice, or service
under schedules or contracts which ex-
pressly or impliedly require installation
of alternate fuel capability.

Plant protection gas. Is defined as
minimum volumes required to prevent
physical harm to the plant facilities or
danger to plant personnel when such
protection cannot be afforded through
the use of an alternate fuel. This includes
the protection of such material il proc-
ess as would otherwise be destroyed, but
shall not include deliveries required to
maintain plant production. For the pur-
poses of this definition propane and other
gaseous fuels shall not be considered al-
ternate fuels.

Feedstock gas. Is defined as natural
gas used as a raw material for its chem-
ical properties -in creating an end
product.

Process gas. Is defined as gas use for-
which alternate fuels are technically
feasible such as in applications requir-
ing precise temperature controls and pre-
cise flame characteristics. For the pur-
poses of this definition propane and other
gaseous fuels shall not be considered al-
ternate fuels.

Boiler fuel. Is considered to be natural
gas used as .a fuel for the generation of
steam or electricity, including the utili-
zation of gas turbines for the generation
of electricity.

Alternate fuel capabilities. Is defined as
a situation where an alternate fuel could
lave been utilized whether or not the fa-
ri.ities for such use have actually been
Installed.

By the Commission.
[SEAL] KENTH F. PLIMID,

Secretary.
9M Doc.73-20957 FlIed 10-2-73;8:45 am]

Title 21-Food and Drugs
CHAPTER I--FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B-FOOD AND FOOD PRODUCTS
PART 45--MARGARINE AND

OLEOMARGARINE
Order Amending Margarine Standard and

Revoking Standard for Liquid Margarine
Correction

In F Doc.73-19568, appearing on page
25671 of the Issue for Friday, Septem-
ber 14, 1973, the words "on or before Oc-
tober 15, 1973" In the last paragrph,
should read "on October 15, 1973."

SUBCHAPTER C-DRUGS

PART 135a-NEW ANIMAL DRUGS FOR
OPHTHALMIC AND TOPICAL USE

PART 146e-CERTIFICATION OF BACI-
TRACIN AND BACITRACIN.CONTAINING
DRUGS

Ophthalmic Ointment, Veterinary
The Commissioner of Food and Drugs

has evaluated a supplemental new
animal drug application (65-016V) filed
by XASCO-EFCO Laboratories, Inc.,
Post Office Box 730, Hicksvlile, NY 11802,
proposing the safe and effective use of
zinc bacitracin, polyvmyxin B sulfate,
and neomycin sulfate for ophthalmic use
in dogs and cats. The supplemental ap-
plication is approved.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 512
(1), 82 Stat. 347; 21 U.S.C. 360b(l)) and
under authority delegated to the Com-
missioner (21 CPR 2.120), Parts 135a and
146e are amended as follows:

1. Part 135a is amended by adding the
following new section:
§ 135a.45 Zinc Lacitracin, polymyxin B

sulfate, ncomycin sulfate oplthalnmic
ointment, veterinary.

(a) Specifications. The drug conforms
to the specifications required In § 146e.-
422 of this chapter and is subject to the
tests and methods of assay prescribed
in § 141e.422 of this chapter. Each gram
of the drug contains 400 units of zinc
bacitracin, 5 milligrams of neomycin sul-
fate (equivalent to 3.5 milligrams of neo-
mycin base), and 5000 units of poly-
myx n B sulfate.

(b) Sponsor. See code No. 082 in
§ 135.501(c) of this uhapter.

(c) Conditions of use. (1) The drug is
used in the treatment of superficial bac-
terial infections of the eyelid and con-
junctiva of dogs and cats when due to
organ!sms susceptible to the antibiotics
contained in the ointment.

(2) Apply a thin film over the cornea
3 or 4 times daily. Laboratory tests

should be conducted including in-vitro
culturing and susceptibility tests on
sample collected from animals prior to
treatment with the drug.

(3) Federal law restricts this drug to
use by or on the order of a licensed
-veterinarian.

2. Part 146e is amended in § 146e.402
(c) (4) as follows:
§146c.402 Bacitracin ointment; zinc

Lactracia ointment.

(o) **

(4) It i. packaged for dispensing, it
does not contain cortisone or a deriva-
tire of cortisone and it is intended solely
for veterinary use. Its label and labeling
shall comply with the requirements of
paragraph (c) (3) of this section except
that in lieu of the statement "Caution:
Federal law restricts this drug to use by
or on the order of a licensed veterinar-
Ian" each package shall include Informa-
tion containing directions and warnings
adequate for the veterinary use of the
drug by the laity except that drugs com-
plying with § 135aA5 shall bear the state-
ment "Caution: Federallaw restricts this
drug to use by or on the order of a
licensed veterinarian".

Efective date. This- order shall he
effective on October 3,1973.
(SEc 512(1). 82 Stat. 347; 21 US.C. ae0b ())

Dated: September 26, 1973.
FMM J. XKnMwa,

Acting Director, Bureau of
Veterinary Medicine.

IPR D='3-20376 Filed 10-2-73;8:45 am]

Title 38--Pensions, Bonuses, and Veterans
Relief

CHAPTER 1--VETERANS
ADMINISTRATION

PART 3--ADJUDICATION
Subpart B-Burial Benefrts

TnnsorT.%TzoN oF Boor; CosT or
SHIPPInG C&sE

On page 21946 of the F=E-AL REGISrTE
of August 14, 1973, there was published a
notice of proposed regulatory develop-
ment to amend § 3.1606 relating to the
payment by the Veterans Administration
of expense incurred in transporting the
body to the place of burial when a vet-
eran dies while receiving hospital or
domiciliary care in a Veterans Adminis-
tration facility. Interested persons were
given 30 days in which to submit com-
ments, suggestions, or objections as re-
garding the proposed regulation.

No written objections have been re-
ceived and the proposed regulation is
hereby adopted without change and is
set forth below:

4lectire date. This VA Regulation Li
effective September 26, 1973.

Approved September 26, 193.
By direction of the Administrator.
[SAL] FEM 33. RHoDES,

Deputy Administrator.
In §3.1606(a), subparagraph (3) Is

amended to read as follows:
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§ 3.1606 Transportation items where
veteran dies while properly hospital-
ized.

The transportation costs of those per-
sons who come within the provisions of
§ 3.1605 (a), (b), (c) and (d) may in-
clude the following:

(a) Shipment by common carrier, * * *
(3) Shipping case. When a box pur-

chased for interment purposes is also
used as the shipping case, the amount
payable may not exceed the usual and
customary charge for a shipping case.
In any such instance any excess amount
would be an acceptable item to be in-
cluded in the burial allowance expenses.

[FR Doc.73-21019 Filed 10-2-73;8:45 am]

Title 46-Shipping
CHAPTER [-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
SU1BCHAPTER Q-SPECIFICATION

[CGD 73-111R]

PART 35-OPERATIONS
Tank Vessels Emergency Equipment

Requirements
The purpose of these amendments is

to revise the regulations concerning
"Fireman's outfit on manned Tank
Barges with cargo tanks of 15 feet or
less in depth". The amendments are
based on a liotice of proposed rulemaking
(CGD 73-11R) issued on April 26, 1973
(38 FR 10274). That notice described
the changes and solicited comments from
interested parties.

No comments were received and the
proposed amendments are hereby
adopted without change as set forth
below.

Effective Date: These amendments are
effective January 3, 1974.

Dated: September 27, 1973.
C. R. BENDER,

Admiral, U.S. Coast Guard
Commandant.

1. § 35.30-20 is revised to read as
follows:
§ 35.30-20 Emergency equipment TB/

ALL
(a) Two emergency outfits are re-

quired for the following:
(1) All tankships on international

voyage.
(2) All tankships over 1,000 gross

tons.
(3) All tankships having cargo tanks

which exceed 15 feet in depth, measured
from the deck to the lowest point at
which cargo is carried.

(b) One emergency outfit is required
for all manned tank barges having cargo
*tanks which exceed 15 feet in depth,
measured from the deck to the loWest
point at which cargo is carried.
(c) Each emergency outfit shall be

equipped as follows:
(1) One approved fresh air breathing

apparatus including belt and lifeline.
The length of the air hose shall be suffi-

RULES AND REGULATIONS

cient to reach from the open deck, well
clear of hatch or doorway, to any part of
the holds, tanks, and except as provided
in the following subparagraph, the ma-
chinery spaces.

(2) If it is not practicable to reach all
portions of the machinery space with
the airhose of the fresh air breathing'
apparatus, an approved self-contained
breathing apparatus with adequate life-
line shall be carried for use in the
machinery space. In such case, the par-
ticuar apparatus provided for the ma-
chinery space shall be used for no other
purpose, shall be marked indicating the
restriction to its use, and shall be stowed
convenient to, but outside of the ma-
chinery space.

(3) One approved 3-cell, explosion-
proof flashlight constructed in accord-
ance with subpart-161.008 of subchapter
Q (specifications) of this chapter.

(4) One fire ax.
(5) Boots and gloves of rubber or

other electrically nonconducting mate-
rial.

(6) A rigid helmet which provides ef-
fective protection against impact.

(7) Protective clothing of material
that will protect the skin from the heat
of fire and burns from scalding steam.
The outer surface shall be water resist-
ant..

(d) Approved self-contained breath-
ing apparatus with adequate lifelines
may be provided in addition to the
equipment required in the preceding par-
agraph, and may be used in any space on
the vessel.

(e) Lifelines shall be of steel or bronze
wire rope. Steel wire rope shall be either
inherently corrosion resistant or made
so by galvanizing or tinning. Each end
shall be fitted, with a hook with keeper
having a throat opening which can be
readily slipped over a %-inch bolt. The
total length of the lifeline shall be de-
pendent upon the size and arrangement
of the vessel, and. more than one line
may be hooked together to achieve the
necessary length. No individual length
of lifeline may be less than 50 feet in
length. The assembled lifeline shall have
a minimum breaking strength of 1,500
pounds.
(46 U.S.C. 170, 391a, 416; 49 U.S.C. 1655(b);
49 CFR 1.4(b), 1.46 (b) and (o) (4).)

[FR Doc.73-21002 Piled 10-2-73;8:45 am]

[CGD 73-73R]
PART 162-ENGINEERING EQUIPMENT

Dry Chemical Fire Extinguisher
Requirements

The purpose of these amendments Is
to revise certain requirements concerning
dry chemical fire extinguishers. The
amendments are based on a Notice of
Proposed Rule Making (CGD 73-73P)
issued on June 8, 1973 (38"FR 15081).
That notice described the changes and
solicited -comments from interested
parties.

Three comments were received all fa-
voring the proposed changes and the pro-
posed amendments are hereby adopted
without change as set forth below.

Effective Date: These amendments are
effective January 3, 1974.
* Dated: September 27, 1973.

C. R. BENDER,
Admiral, U.S. Coast Guard,

Commandant.
In consideration of the foregoing Part

162 of Chapter I of Title 46 of the Code
of Federal Regulations Is amended as
follows:

1. By revokipg § 162.028-3 (j) (1).
2. By revoking § 162.039-3(h).

(46 U.S.C. 390b, 391a, 526g, 526p; 49 U.S.0,
1655(b)(1); 49 OFR 1.4(b), 1.40(b) and
(0) (4).)

[FR Doc.73-21003 Filed 10-2-73;8:45 am]

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS

PART 1033-CAR SERVICE
[Service Order No. 1139 Amdt. 1]

Atchison, Topeka and Santa Fe Railway Co.
At a Session of the INTERSTATE

COMMERCE COMMISSION, Railroad
Service Board, held In Washington, D.C.,
on the 24th day of September 1973,

Upon further consideration of Service
Order No. 1139 (38 FR 14944), and good
cause appearing therefor:

It is ordered, That: § 1033.1139, Service
Order No. 1139, Atchison, Topeka and
Santa Fe Railway Company Authorized
To Operate Over Tracks of Union Paclilo
Railroad Company be, and it is hereby,
amended by substituting the following
paragraph (e) for paragraph (e) there-
of:

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m., De-
cember 31, 1973, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., Septem-
ber 30, 1973.
(Sees. 1, 12, 15, and 17(2), 24 Stat, 379, 383,
384, as amended, (49 U.S.C. 1, 12, 15, and
17(2)); Interprets or applies Sees. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
54 Stat. 911, (49 U.S.C. 1(10-17), 16(4), and
17(2)))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.73-21074 Filed 10-2-73; 8:465 am]
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Title 7-Agriculture
CHAPTER VII-AGRICULTURAL STABILI-

ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B-FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 725-FLUE-CURED TOBACCO
Subpart-Flue-Cured Tobacco Acreage Al-

lotment and Marketing Quota Regula-
tions, 1973-74 and Subsequent Market-
ing Years

On pages 16878 through 16901 of the
FEDERAL REGSTER of June 27, 1973, there
was published a notice of proposed rule-
making regarding the issuance of regula-
tions for the determination of acreage
allotments and marketing quotas for
1973-74 und -ubsequent marketing years.
The regulations (35 FR 1084 Including
amendments and corrections thereto)
for establishing the farm acreage allot-
ments and marketing quotas, the is-
suance of marketing cards, the identifi-
cation of marketings of tobacco, the col-
lection of refund of penalties and the
recordis and reports incident thereto for
flue-cured tobacco for the 1970-71 and
subsequent marketing years are reissued
with minor changes as provided herein
and become applicable to the 1973-74
and subsequent marketig years.

One response was received from the
Environmental Defense Fund concern-
ing-provisions of the regulations regard-
ing tertifi6ation. as to -use or -onuse of
DDT and TDE on tobacco. It contends
that the proposed regulations assumes
the continuing legality of the use of
DDT and TDE on tobacco. The proposed
regulations do not condone the use of
these chemicals- on tobacco but are
simply to obtain information as to
whether or not DDT or TDE has In fact
been used on tobacco so as to determine
eligibility of .the tobacco for price sup-
port.

The 6hanges in the regulations from
those in effect for 1970-71 and subse-
quent marketing years were explained in
the proposal published in the FED n
REGISTER on June 27, 1973. Some addi-
tional changes are made in the regula-
tions as described below.

1. Section 725.65 is amended to pro-
vide for the apportioning of carryover
tobacco that was produced on a parent
farin and marketed after the effective
date of a farm reconstitution.

2. Section -725.95 is amended to pro-
vide that the county committee (with
concurrence of the State committee)
may assess penalty for, false identifica-
tion or failure to .account based on the
actual marketing above 110 percent of
the effective farm marketing quota In
lieu of penalty based on25 percent of the
effective farm -marketing quota when it
is determined that assessment of penalty
based on25 percent of the effective quota
would be unduly harsh when compared
with the-pounds in violation and no ad-
verse effect on the program would result.

3. Section 1725.101 is amended to re-
quire physical examination by ASCS per-
sonnel of all nonauction dealer pur-

chases from processors or manlfacturers
in order to determine If the tobacco is
In the form normally marketed by
producers.

4. Section 725.116 is added to Imple-
ment provisions of Public Law 93-80
Which permits certain farms to transfer
(by lease) flue-cured tobacco allotments
and quotas across county lines from eight
counties In Georgia and four counties In
South Carolina for the 1973 crop year.

Tobacco farmers are now In the process
of marketing their 1973 crop of flue-
cured tobacco covered by theze regula-
tions and tobacco warehousemen and
farmers need to know the provisions of
these regulations. Hence, It Is essential
that these regulations contained herein
be made effective at the earliest posble
date. Accordingly, It Is hereby found and
determined that the compliance with the
notice, public procedure and 30 days ef-
fective date provisions of 5 U.S.C. 533 is
impracticable and contrary to the public
Interest. The regulations contained
herein shall become effective on Octo-
ber 2, 1973.

The regulations are as follows:
Subpart-Flue-Cured Tobacco, 1973-74

and Subsequent Marketing Years

Sec.
725.50 Basis and purpose.
725.51 Definitions.
725.52 Location of farm for admintratv

725.53 Extent of determinations, computa-
tions, and rula for rounding
fractions.

725.Z4 Supervisory authority of State ASO
Committee.

725.55 Instructions and form-.

AcRX&ou .AILovnr Hsronr AC8XAGX,
MAEEZNG QUOTAS, AND Y=MIES rox Ow

725.56 Determination of preliminary farm
acreage allotments.

725.7 Determination of preliminary farm
yields.

725.58 Determination of farm acreage al-
lotments and effective farm acreage
allotments.

725.69 Determination of farm yields.
725.60 Determination of effective farm

marketing quotas.
725.61 Determination of undermarketinga

and overmarketinga for farms with
allotments covered by a Cropland
Adjustment Program agreement.

725.62 Determination of undermarketingo
and overmarketinga for allotments
while in eminent domain pooL-

725.63 Determination of allotments and
yields for divided farms.

725.64 Detexmination of allotmentz and
yields for combined farms.

725.65 Determination of undermarketings
and overmarketings for recon-
stituted farms.

725.66 Correction of errors and adjusting
inequities in acreage allotment3 for
old farms.

725.67 Time for making reduction of acre-
age allotment for violation of the
marketing quota regulatlons.

725.68 Allotments and yields for forms ac-
quired under right of eminent
domain.

725.69 Determination of acreage allotments
for new farms.
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Sec
7215.70 Approval of allotments and market-

ing quotas. notlc_ to farm opera-
tara.

725.71 Appflcal onfor relew.
725.72 Lease and transfer of tobacco

marketing quotas.
725.73 DetermIning tobacco history acre-

725.74 Transfer of farm marketing quotas.
725.753 Transfer of tobacco farm acreage

allotment for farms affected by a
natural disaster.

V-5.76-725.94 [E-cerved]

IDM.cnn01 or c Tonecco, BMAZZETno AND
O O Dr-mo= " 

or Toracco, ens
P=sArxn_

725.85 Identflatlion of kinds of tobacco.
72G.85 Dsptiolion of tobacco produced on

exces acres.
725.87 I%=anco of marketing cards.
72Z.88 Claim stamping and replacing

marketIng cards.
723.83 Invalid cards.
725.00 ail-ue of marketlng cards.
725.91 Identification of marketings.
725.92 Eato of penalty.
7253 Persons to pay penalty.
725.4 Penalties considered to be due from

-warehouzemen. dealers, buyers, and
other-a excluding producers.

725.95 Producers penalties; false Identifica-
tion; failure to account; canceled
allotments: overmarketing propor-
tionate share.

725.G0 Payment of penalty.
725.97 lRequest for return of penalty.

7-5.98 Produce's records and report-.
725.93 Warehouzeman's records and re-

ports
725.100 Dealer'S records and reports.
725.101 Dealer purchases of damaged to-

bacco or tobacco from processors
or manufacturers.

725.102 Deal=e exempt from regular rec-
cords and reports on MQ-79, and
season report for dealers.

725.103 1ccordkeeping and reporting re-
quirements for processed producer
carryover tobacco.

725.l04L Recordkeeping and reporting re-
quirements for unprocessed pro-
ducer carryover tobacco.

725.105 Records and reports of truckers and
firma redrying, prizing or stemming
tobacco and storage firms.

725.16 Separate records and reports from
per-ons engaged In more than one
business.

725.107 Failure to keep records and ma'e
reports or making false report or
record.

725.108 eZelatratlon of warehousemen and
dealer,-

725.103 Duties of Snza City ASCS Data
Preoc-ing Center.

325.110 Examintllon of records and reports.
725.111 Length of time records and reports

are to be kept.
725.212 Information confidential.
25.113 Determination of discount vrietlz.

725.114 Determination of use of DDT and
TDE.

725.115 Warehouses authorized to retain
producer marketing cards between
Cales.

Auruo.rrr: Section 301, 313, 314, 316, 31,
303. 372-275, 377, 378, 52 Stat. 38, as amen-
del 47, as amended. 48, as amended, 75 Stat.
40, aa amended, 79 Stat. C6. 52 Stat. 63. as;
amended. CS-C0, az amended, 72 Stat. 935;
section 401, 3 Stat. 1054. as nmended, sec-
tions 100, 112. 125, 70 Stat. 191, 195, 193, as
amended, section 16 (e), 76 Stat. C0; 7
U.S.C. 1301, 1313, 1314, 1314,. 1314c. 1363,
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1372-1375, 1377, 1378, 1421, 1813, 1824, 1836,
16 U.S.C. 59Op (e).

§ 725.50 Basis and purpose.
The regulations contained in §§ 725.50

through 725.115 are issued pursuant to
and in accordance with the Agricultural
Adjustment Act of 1938, as amended (7
U.S.C. 1281 et seq.), and are applicable to
flue-cured tobacco for the 1973-74 and
subsequent marketing years. They gov-
ern the establishment of farm acreage
allotments and marketing quotas, the is-
suance of marketing cards, the identifi-
cation of marketings of tobacco, the col-
lection and refund of penalties, and the
keeping of records and making of reports
Incident thereto. Notwithstanding the
above acreage allotment, and marketing
quotas for the 1973-74 marketing year
previously established under subpart-
Flue-cured tobacco 1970-71 and subse-
quent marketings years shall remain in
effect. The applicability of the regula-
tions for any marketing year subsequent
to the 1973-74 marketing year is con-
tigent upon the proclamation of a na-
tional marketing quota for such year
pursuant to section 312 (a) of the Act.
§ 725.51 Definitions.

As used in this subpart and in all in-
structions, forms, and documents in con-
nection therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise.
requires. References contained herein to
other parts of this chapter or title shall
be construed as references to such parts
and any amendments now in effect or
later issued. The following words or
phrases are defined in Parts 718 or 719
of this chapter and shall have the mean-
ings assigned to them by such regula-
tions: "County committee", "County
executive director", "community com-
mittee", "current year"; "Department",
"Deputy Administrator", "Director",
"farm", "Federally owned land", opera-
tor", "person", "preceding year", "pro-
ducer", "representative of the county
committee", "representative of the State
committee", "Secretary", "State com-
mittee", and "State executive director".

(a) Act. The Agricultural Adjustment
Act of 1938, as amended. r"

(b) Auction sale. A marketing of to-
bacco by a sale at public auction through
a warehouse in the regular course of
business, including sale of all lots or bas-
kets of tobacco at public auction in se-
quence at a given time.
(c) Base period. The five calendar

years immediately preceding the year for
which farm acreage allotments are cur-
rently being established

(d) Buyers corrections account. The
warehouse account of tobacco purchased
at auction by the buyer, but not delivered
to the buyer, or any tobacco returned
by the buyer because of rejection by the
buyer, lost ticket, or any other valid rea-
son, which is turned back to the ware-
houseman and supported by an adjust-
ment invoice from the buyer. This ac-
count shall include the pounds and

amounts deducted resulting from short
baskets and short weights, and pounds
and amounts added resulting from long
baskets and long weights, which buyers
debit or credit to the warehouseman and
support with adjustment invoices.

(e) Community average yield. The
average yield in the community as deter-
mined by averaging the yields per acre
for the three highest -years of the five
years 1959 to 1963, inclusive, except that
if the yield for any of the three highest
years is less than 80 percent of the aver-
age for the three years then that year or
years shall be eliminated and the aver-
age of the remaining years shall be, the
community average yield.

f) Current year. The calendar year
for which acreage allotments are being
established, or tobacco history acreage
and yields are being determined, or the
farm is being considered under the pro-
visions of the marketing quota program.

(g) Dealer or buyer. A person who en-
gages to any extent in acquiring or sell-
ing tobacco in the form normally mar-
keted by producers.

(h) Director. The Director, or Acting
Director, Program Operations Division,
Agricultural Stabilization and Conser-
vation Service, U.S. Department of
Agriculture.

(i) Effective farm acreage allotment.
The allotment determined under § 725.58.

(j) Effective ,farm marketing quota.
The quota determined under § 725.60.

(k) Excess tobacco for a farm. The ex-
cess tobacco on a farm for the current
year shall be the quantity of tobacco
marketed in the current marketing year
after 110 percent of the effective farm
marketing quota has been marketed.

(1) False identification. False identifi-
cation occurs if:

(1) Tobacco was marketed or was per-
mitted to be marketed in any marketing
year as having been produced on the
acreage allotment for any farm which,
in fact, was produced on a different
farm;

(2) Tobacco was marketed or was per-
mitted to be marketed in any marketing
year from a farm and was not identified
by a tobacco marketing card for the
farm;

(3) The farm operator or any other
producer on a farm permits the use of
the tobacco marketing card for the farm
to record a marketing of tobacco when,
in fact, no tobacco was marketed from
the farm.

(m) Farm acreage allotment. The
acreage determined by multiplying the
preliminary farm acreage allotment by
the national acreage factor.

(n) Farm marketing quota. The
pounds determined by multiplying the
farm acreage allotment by the farm yield.

(o) Farm yield-C() Old farm. The
farm yield for an old farm is that yield
determined as provided in § 725.59.

(2) New farm. The farm yield for a
new farm is that yield determined as
provided-in § 725.59.

(p) Floor sweepings. The actual quan-
tity of scraps or leaves of tobacco which
accumulate on the warehouse floor in the

regular course of business: Provided,
That floor sweepings above the pounds
determined by multiplying 0.50 (five-
tenths of 1 percent) percentage times
the total first sales of producer tobacco
at auction for the season for the ware-
house, shall be deemed to be leaf account
tobacco. Floor sweepings tobacco shall'be
kept separate from any other tobacco
when sold.

(q) Green weight. The weight of to-
bacco which is in the form normally mar-
keted by farmers prior to being redrted,
prized or processed.

(r) Hogshead. A cohtalner In which
tobacco Is packed and stored.

(s) Leaf account tobacco. All tobacco
purchased or otherwise acquired by or for
the account of a warehouse, and shall in-
clude but not be limited to, tobacco from
buyers corrections account, sales and re-
sales of such tobacco, floor sweepings
purchased from another warehouse or
dealer, and floor sweepings deemed to be
leaf account tobacco under paragraph
(p) of this section.

t) Market. The disposition of tobacco
in raw or processed form by voluntary or
involuntary sale, barter, or exchange, or
by gift between living persons. "Market-
ing" and "marketed" shall have corre-
sponding meanings to the term
"market."

Cu) Marketing recorder or field assist-
ant. Any employee of the U.S. Depart-
ment of Agriculture, or any employee of
an Agricultural Stabilization and Con-
servation Service county (ASCS) office,
whose duties Involve the preparation and
handling of the records and reports per-
taining to the Identification of market-
ings of tobacco.

(v) Marketing year. The period begin-
ning July 1 of the year In which the to-
bacco Is produced and ending Juno 30
of the following year.

(w) New farm. A farm for which a
tobacco allotment is established In the
current year and for which there is no
tobacco history acreage In the base
period.

Cx) Nonauction sale. Any first market-
ing of tobacco other than by a sale at
auction.

(y) Old farm. A farm on which there
is tobacco history acreage In one or more
years of the base period.

Cz) Overmarketings. The pounds by
which the pounds marketed exceed the
effective farm marketing quota.

(aa) Pool. A quantity of tobacco de-
livered to a marketing agent.

(bb) Pound. That amount of tobacco
which would equal one pound standard
weight.

(cc) Preceding year. The calendar year
immediately preceding the year for which
the allotments and quotas are estab-
lished, or the marketing year preceding
the marketing year for which the allot-
ments and quotas are established.

(dd) Preliminary farm acreage allot-
ment. The preceding year's farm acre-
age allotment for a farm which has to-
bacco history acreage in the base period,

(ee) Preliminary farm yield. The yield
determined for a farm as provided In
§ 725.57.
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(if) Processed, Processing. A method
of preparing green weight tobacco for
storage in which the tobacco may be
green prized, redried, stemmed, tipped
or threshed and the resulting product
packed in a hogshead.

(gg) Production record. A record pre-
pared by a processor to account for the
processing of tobacco.

(h) Resale. The dispositon by sale,
barter, exchange, or gift between living
persons, of tobacco which has been mar-
keted previously.

(ii) Sale day. The period at the end
of which the warehouseman bills to buy-
ers the tobacco purchased by them dur-
ing such period.

(jj) Scrap tobacco. The residue which
accumulates in the course of preparing
tobacco for market, consisting chiefly of
portions of tobacco leaves and leaves of
poor quality.

(kk) Strip, scrap, stem. Types of prod-
ucts resulting from processing of tobacco
where the tobacco is "tipped" and
"threshed."

(1) Suspended sale. Any marketing of
tobacco at auction for which the sale is
not identified by a producer marketing
card or a dealer's identification card by
the end of the sale day on which such
marketing occurred.

(mm) Tobacco. Flue-cured tobacco,
types 11, 12, 13, and 14, as classified in
Service and Regulatory Announcement
No. 118 (Part 30 of this title) of the
former Bureau of Agricultural Economics
of the U.S. Department of Agriculture.

(nn) Tobacco available for imarketing.
All tobacco produced on a farm which has
not been marketed and which has not
been disposed of so that it cannot be mar-
keted.

(oo) Trucker. A person who trucks or
hauls tobacco for producers, or any other
persons. ,

(pp)- Undermarketings. The pounds by
which the effective farm marketing quota
is more than the pounds marketed.

(qq) Warehouseman. A person who
engages in the business of holding sales
of tobacco at public auction.
§ 725.52 Location of farm for adminis.

trative purposes.
(a) County. The location of a farm in

a county for administrative purposes
shall be as provided in Part 719 of this
chapter.

(b) Community. (1) A farm that is
geographically located entirely within
one community shall be assigned to that
community.

(2) A farm that is geographically
located in one county and in more than
one community shall be assigned to the
community (i) where the principal
dwelling is located, or (ii) where the
largest amount of cropland is located, if
there is no such dwelling.

(3) A farm that is geographically lo-
cated in more than one county and in
more than one community shll be as-
signed to the community in the county
in which the farm is located for admin-
istrative purposes under Part 719 of this
chapter in which the principal dwelling

is located, or if the principal dwelling Is
not located in such county, or there Is
no such dwelling, to the community in
such county having the largest amount
of cropland.
§ 725.53 Extent of determinations, com-

putations, and rule for rounding
fractions.

(a) General. If rounding is prescribed
herein, computations shall be carried to
two decimal places beyond the number of
decimal places required and digits of 50
or less beyond the required number of
decimal places shall be dropped; if 51
or more, the last required decimal place
shall be increased by one.

(b) Allotments. Farm acreage allot-
ments shall be determined in hundredths
and any allotment of less than 0.01 acre
shall be increased to 0.01 acre. For ex-
ample, 2.5536 equals 2.55; 2.550 equals
2.55; 2.5551 equals 2.56; 2.5582 equals
2.56; and 0.0001 equals 0.01.
(e) Yields. Yields shall be determined

in whole pounds. For example, 2006.50
equals 2006; and 2006.51 equals 2007.

(d) Percentage reduction for violation.
A percentage, of reduction in an allot-
ment due to a violation shall be deter-
mined in tenths percent and calculations
thereof rounded to the nearest tenth
percent.

§ 725.54 Supervisory authority of State
ASC committee.

The State committee may take any
action required by these regulations
which has not been taken by a county
committee. The State committee may
also (a) correct, or require a county com-
mittee to correct, any action taken by a
county committee which is not n ac-
cordance with these regulations, or (b)
require a county committee to withhold
taking any action which is not in ac-
cordance with these regulations.
§ 725.55 Instructions and fornm.

The Director shall cause to be pre-
pared and issued such forms as are nec-
essary, and shall cause to be prepared
such instructions with respect to internal
management as are necessary for carry-
ing out the regulations in this part. The
forms and instructions shall be approved
by and the instructions shall be Issued
by the Deputy Administrator.
ACREAGE ALLOTmENTS, HrsTony Acr wE,

AIUUTrNG QUOTA AZm YIELDs rOn OLD
FAMs

§ 725.56 Determination of preliminary
farm acreage allotments.

(a) Farms withi history acreage in base
period. A preliminary farm acreage allot-
ment shall be determined for each farm
which has tobacco history acreage, as
defined and explained In § 725.73 of this
part, in the base period, except that no
preliminary farm acreage allotment shall
be established in the current year under
any one of the following conditions: (1)
a new farm allotment was established in
any prior year but was canceled for the
year preceding the current year, (2) an
allotment was pooled under Part 719 of

27357

this chapter but was canceled, or (3) the
county committee determines that the
cropland in the farm has been retired
from agricultural production and was not
and could not have been acquired under
the right of eminent domain by the per-
son or agency that acquired it: Provided,
That this paragraph shall not preclude
the determination of a preliminary farm
acreage allotment for (i) an old farm
that is returned to agricultural produc-
tion If the allotment for the retired land
was not allocated to other land contained
in the farm of which the retired land was
a part or, (il) a farm for which an acre-
age allotment may be determined under
the provisions of § '725.68.

(b) Preliminary farm acreage allot-
ment. The preliminary farm acreage
allotment for the current year for a
farm which qualifies for a preliminary
farm acreage allotment under paragraph
(a) of this section shall be the same as
the form acreage allotment (prior to re-
duction for violation, prior to adjustment
for lease and- transfer, and prior to ad-
Justment for undermarketings or over-
marketings) established for such farm
for the Immediately preceding year.
§ 725.57 Determination of preliminary

farm yield;.
(a) Old farms. The preliminary farm

yield for an old farm shall be the same
preliminary farm yield as was in effect
for such farm in the immediately preced-
Ing year.

(b) New farms. The preliminary farm
yield for a new farm shall be determined
by dividing the farm yield determined
In accordance with § 725,59(b) for such
farm by the national yield factor appli-
cable for the year In which the new farm
allotment was established.
§ 725.58 Determination of farm acreage

allotments and effective farm acreage
allotments.

(a) Farm acreage allotments. The
farm acreage allotment shall be deter-
mined by multiplying the current year's
preliminary farm acreage allotment by
the national acreage factor for the cur-
rent year.

(b) Effective farm acreage allotment.
The effective farm acreage allotment for
the current year shall be determined by
adjusting the farm acreage allotment for
the current year as follows:

(1) Upward adjustment. (i) Add the
farm marketing quota and the pounds
undermarketed in the preceding market-
ing year (not to exceed 100 per centum of
the preceding year farm marketing quota
plus pounds leased to the farm for such
year) and divide the result by the cur-
rent year's farm yield. (i) Add to the
acreage computed under paragraph (b)
(1) (1) of this section the acreage ob-
tained by dividing the pounds leased and
transferred to the farm for the current
year by the current year's farm yield for
the Iezsee farm.

(2) Downward adjustment. The farm
acreage allotment, after adjustment
under paragraph (b) (1) of this section, if
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any, shall be adjusted downward as fol-
lows: (I) Subtract from the farm market-
ing quota the pounds overmarketedIn the
preceding marketing year (plus addi-
tional pounds overmarketed in any prior
marketing year for which 6 reduction In
quotas has not been made) and divide
the result by the current year's farm
yield.

(ii) Subtract from the acreage com-
puted under (i) of this subparagraph
the (a) acreage obtained by dividing the
pounds leased and transferred from the
farm for the current year by the current
year's farm yield for the lessor farm, and
(b) acreage reduced because of a viola-
tion of the marketing quota regulations.
§ 725.59 Determination of farm yields.

(a) Old farms. The farm yield for-an
old farm shall be determined by multiply-
ing the preliminary farm yield for the
farm by the national yield factor for the
current year.

(b) New farms. The farm yield for a
new farm shall be that yield, not to ex-
ceed the community average yield, which
the county committee determines for the
farm taking into consideration (1) the
soil and other physical factors affecting
the production of tobacco on the farm,
and (2) the farm yields determined for
other farms on which the soil and other
physical factors affecting the production
of tobacco are similar.
§ 725.60 Determination of effective

farm marketing quotas.
The effective farm marketing quota for

a farm for the current year shall be the
farm marketing quota determined by
multiplying the farm acreage allotment
for the current year by the farm yield es-
tablished for the current year, adjusted
as follows:

(a) Upward adjustment. The farm
marketing quota shall be adjusted up-
ward by adding (1) the pounds under-
marketed in the preceding marketing
year, not to exceed 100 percent of the
farm marketing quota for the preceding
marketing year, plus pounds leased and
transferred to the farm in such year, and
(2) the pounds leased and transferred to
the farm for the current year.

(b) Downward adjustment. The farm
marketing quotas, after adjustment, if
any, under paragraph (a) of this section,
shall be adjusted downward by subtract-
ing (1) the pounds overmarketed in the
preceding marketing year plus additional
pounds overmarketed in any prior year
for which a reduction in quota has not
been made, (2) the pounds reduced for
violation of the tobacco marketing quota
regulations for a prior year, and (3)
the pounds lebsed and 'transferred from
the farm for the current year.
§ 725.61 Determination of undermar-

ketings and overmarketings • for
farms with allotments covered by a
cropland adjustment program agree-
ment.

The farm marketing quota established
for a farm, which is covered by a crop-
land adjustment program agreement,
shall be considered as zero for the pur-
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pose of determining underiaarketings
and overmarketings for such farm.
§ 725.62 Determination of undermar-

ketings and overmarketings for al.
lotments while in eminent domain
pool.

The farm marketing quota established
for an allotment which is in the eminent
domain pool for the current year shall
be considered as zero for the purpose of
determining undermarketings and over-
marketings.
§ 725.63 Determination of allotments

and yields for divided farms.

(a) Allotments. Farm acreage allot-
ments 'for divided farms shall be divided
pursuant to the provisions of Part 719 of
this chapter. History acreages and other
basic data shall be apportioned among
the divided tracts -as provided in Part
719 of this chapter, except as provided in
paragraphs (b) and (c) of this section.

(b) Preliminary farm yields-(1)
Where contribution method is used.
Where a tract is separated from the par-
ent farm and the tobacco acreage allot-
ment is divided by the contribution
method, the preliminary farm yield shall
be determined as follows:

(i) Where a preliminary farm yield
was established for the tract prior to the
time the tract became part of the parent
farm such yield. shall be the preliminary
farm yield for the tract. ..

(ii) Where the tract is one for which
a preliminary farm yield has never been
established, the preliminary farm yield
shall be the same as the preliminary farm
yield for the parent farm.

(2) Where the contribution method is
not used. When a farm is divided and the
allotments are divided by any method
other than the contribution method, the
preliminary farm yield for such tract
shall be the same as the preliminary
farm yield established for the parent
farm.

(c) Farm yield. The farm yield for a
tract separated from a parent farm by
division shall be determined by multiply-
ing the preliminary farm yield by the na-
tional yield factor for the current year.
§725.64 Determination of allotments

and yields for combined farms.
(a) Allotments. Farm acreage allot-

ments and history acreages and other
basic data for combined farms shall be
computed for the base period in accord-
ance with Part 719 of this chapter, except
as provided in paragraph (b) of this sec-
tion.

(b) Yields. The farm yield for a com-
bined farm shall be the weighted aver-
age of the farm yields established for
the parent farms. The preliminary farm
yield for the combined farm shall be de-
termined by dividing the farm yield for
the combined farm by the national yield'
factor for the current year.
§ 725.65 Determination of undermar-

ketings and overmarketings for re-
constituted farms.

(a) Divisions. Undermarketings and
overmarketings of the parent farms shall

.be apportioned among the divided tracts
in the same ratio as the marketing
quotas are established for the divided
tracts.

(b) Combinations. Undermarketings of
the parent farm shall be the total under-
marketings of the combined farms and
overmarketings of the parent farm shall
be the total overmarketings of the com-
bined farms.

(c) Apportioning CarrJover Market-
ing-Division. Where carryover tobacco
produced on a parent farm Is marketed
after the effective date of a reconstitu-
tion, such marketing shall be charged to
the divided tracts in the same ratio as
the marketing quotas are established for
the divided tracts or as the county com-
mittee determines that: (i) the proceeds
from such marketing is received by the
owner or operator of one or more of the
divided tracts, or (ii) the owners of the
divided tracts agree.
§ 725.66 Correction of errors and ad-

justing inequities in acreage allotments
for old farms.

(a) General. The farm acreage allot-
ment for fn old farm may be adjusted to
correct an error or adjust an Inequity If
the county committee determines, with
the approval of a representative of the
State committee, that the adjustment Is
necessary to establish an allotment for
such farm which is fair and equitable In
relation to the allotments for other old
farms in the community in which the
farm Is located. The reserve for adJust-
ing inequities under this paragraph will
be prorated to States based on the rela-
tionship of the total of the preliminary
farm acreage allotments In each State
to the national total of preliminary farm
acreage allotments. Correction of errors
shall be made out of that portion of the
national reserve held at the national
level.

(b) Basis for adjustment. Acreage in-
creases to adjust Inequities in acreage al-
lotments shall'be made on the basis of
the past farm acreage and past farm
acreage allotments of tobacco, making
due allowances for failed acreage and
acreage prevented from being planted
because of a natural disaster as deter-
mined under Part 118 of this chapter;
land, labor, and equipment available for
the production of tobacco; crop rotation
practices; and the soil and other physical
factors affecting the production of to-
bacco. Not to exceed 1 percent of the
national acreage allotment minus that
part of the national reserve set aside for
establishing new farm allotments shall
be made available for adjusting inequi-
ties and correction of errors. The total of
all adjustments in old farm allotments
under this paragraph shall not exceed
the acreage apportioned the county for
such purpose.

(c) CAP farms. The allotment for a
farm under a cropland adjustment pro-
gram agreement shall be given the same
consideration under this section as the
allotments for other old farms.
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(d) Approved acreage. Acreage ap-
proved for a farm under this section be-
comes a part of the farm acreage allot-
ment. The farm marketing quota for
such farm shall be adjusted by multiply-
ing the adjusted farm acreage allotment
by the farm yield.
§ 725.67 Time for making reduction of

acreage allotment for violation of
the marketing quota regulations.

Any reduction in the farm acreage al-
lotment for a farm for the current year
required for any of the reasons provided
in § 725.98 shall be made no later than
April 1 of the current year. If the reduc-
tion is not made by such date for the cur-
rent year, the reduction shall be-in the
farm acreage allotment next established
for the farm, but no later than by April 1
in the subsequent year: Provided, That
no reduction shall be made in the acreage
allotment for any farm for a violation if
the acreage allotment for such farm for
any prior year was reduced on account of
the same violation.
§ 725.68 Allotments and yields for

farms acquired under right of
eminent domain.

(a) Allotments and marketing quotas.
The determination of allotments for
farms acquired by an agency having the
right of eminent domain, the transfer of
such allotments to a pool, and realloca-
tion from the pool shall be administered
as provided in Part 719 of this chapter.
Where all or a part of an allotment is
pooled, all or a proportionate part of the
farm marketing quota shall be pooled.

(b) Yields for receiving farms. The
farm yield for a farm to which pooled
acreage allotment and marketing quota
are transferred shall be determined by
dividing the farm marketing quota (in-
cluding the-transferred farm marketing
quota) by the farm acreage allotment
(including the transferred farm acreage
allotment). The preliminary farm yield
shall be determined by dividing the farm
yield by the national yield factor for the
current year.

(c) Undermarketings and overmar-
ketings. Undermarketings of the farm
acquired by eminent domain shall be
added to the marketing quota for the
receiving farm and overmarketings of
the acquired farm shall be subtracted
from the marketing quota of the receiv-
ing farm.

(d) Release and reapportionment.
The displaced owner of a farm may not

. later than the date specified in Part 731
of this chapter, release-in writing to the
county committee for the current year
all or part of the acreage for the farm
in a pool under Part 719 of this chapter
for reapportionment for the current year
by the county committee to other farms
in the county having allotments for flue-
cured tobacco. The marketing quota for
the pooled acreage shall be adjusted
downward by the amount determined by
multiplying the acreage released by the
farm yield for the farm acquired by
eminent domain. The county committee
may reapportion, not later than the date
specified in Part 731 of this clhapter the

released acreage or any part of It to other
farms in the county on the basis of past
acreage of tobacco, land, labor, and
equipment available for the production
of tobacco, crop rotation practices, and
soil and other physical factors affecting
the production of tobacco. The market-
Ing quota for the farm to which released
acreage is reapportioned shall be ad-
justed upward by the amount deter-
mined by multiplying the reapportioned
acreage by the farm yield for such
farm. The allotment acreage reappor-
tioned shall not, for purposes of
establishing future farm allotments, be
regarded as planted on the farm to which
the allotnient was reapportioned. No re-
lease and reapportionment of allotment
acreage hereunder shall be the result of
any private negotiations between In-
dividuals. Any acreage released shall be
released to the county committee and
such acreage shall be reapportioned only
by the county committee.
§ 725.69 Determination of acreage al-

lotments for new farms.
The acreage allotment, other than an

allotment made under § 725.68, for a new
farm shall be that acreage which the
county committee, with approval of the
State committee, determines Is fair and
reasonable for the farm: taking into con-
sideration the past tobacco experience
of the farm operator, the land, labor,
and equipment available for the produc-
tion of tobacco; crop rotation practices;
and the soil and other physical factors
affecting the production of tobacco: Pro-
vided, That the acreage allotment so de-
termined shall not exceed 50 percent of
the average of the acreage allotments
established for two or more but not more
than five old farms which are similar
with respect to land, labor, and equip-
ment available for the production of to-
bacco, crop rotation practices, and the
soil and other physical factors affecting
the production of tobacco: And provided
further, That, if an acreage is not
planted to tobacco on a new tobacco
farm, such allotment shall be automat-
ically reduced to zero.

(a) Written application. The farm
operator must file an application for a
new farm allotment at the office of the
county committee where the farm is
administratively located on or before

.February 15 of the year for which the
new farm allotment is requested.

(b) Eligibility requirements for oper-
ator. A new farm allotment may be es-
tablished if each bf the following condi-
tions is met:

(1) Owner and operator of the farm.
The operator shall be the sole owner of
the farm. For the purpose of applying
this subparagraph (1) a person who owns
only a part of a farm cannot be con-
sidered the owner of the farm except that
both husband and wife shall be con-
sidered the owner and operator of a farm
which they jointly own.

(2) Interest in another farm. The
farmer operator shall not own or oper-
ate any other farm in the United States
Tor which a tobacco allotment or quota
for any kind of tobacco is established for
the current year.

(3) Araflability of equipment and fa-
cilities. The operator must own, or have
readily available, adequate equipment
and any other facilities of production
necessary to the production of tobacco
on the farm.

(4) Income requiremei~t. The operator
must expect to obtain during the current
year more than 50 percent of his income
from the production of agricultural com-
modities or products.

(I) Computing operator's income. The
following shall be considered in comput-
ing operator's income:

(a) Income from farming. Income
from farming shall include the estimated
return from home gardens, livestock and
livestock products, poultry or other agri-
cultural products p~oduced for home
consumption or other use on the farm.
The estimated return from the produc-
tion of the requested new farm allotment
shall not be Included.

(b) Income from nonfarming. Non-
farming income shall include but shall
not be limited to salaries, commissions,
pensions, social security payments, and
unemployment compensations.

(c) Spouse's income. The spouse's
farm and nonfarm income shall be used
In the computation.

(ii) Operator a partnership. If the op-
erator is a partnership, each partner
must expect to obtain more than 50 per-.
cent of his current year income from
farming.

(Ill) Operator a corporation. If the
operator Is a corporation, It must have no
other major corporate purpose other than
ownership or operation of the farm.
Farming must provide its officers and
general manager with more than 50 per-
cent of their expected income. Salaries
and dividends from the corporation shall
be considered as income from farming..

(Iv) Special Provision for low-income
farmers. The county committee may
waive the income provisions in this sec-
tion provided they determine that the
farm operator's income, from both farm
and nonfarm sources, is so low that it
will not provide a reasonable standard
of living for the operator and his family,
and a State committee representative
approves such action. In waiving the in-
come provisions the county committee
must exercise good judgment to see that
their determination Is reasonable in the
light of all pertinent factors, and that
this special provision is made applicable
only to those who qualify. In making
their determination, the county com-
mittee shall consider such factors as size
and type of farming operations, esA-
mated net worth, estimated gross family
Income, estimated family off-farm in-
come, number of dependents, and other
factors affecting the individual's ability
to provide a reasonable standard of liv-
ing for himself and his family.

(5) Experience. Operator must have
had experience in producing, harvesting,
and marketing the kind of tobacco-re-
quested. Such experience must have been
gained by being a sharecropper, tenant,
or farm operator (bona fide tobacco pro-
duction experience gained by a person
as a member of a partnership shall be
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accepted as experience gained in meet-
ing this requirement) during at least two
of the 5 years immediately preceding the
year for which the new farm allotment
is requested. If the operator was in the
armed services during the 5-year period,
the period shall be extended 1 year for
each year of military service during the
5 years. The experience must have been
gained on a farm having a tobacco allot-
ment for sdch years for the kind of to-
bacco requested in the application.

(c) Eligibility requirements for the
farm. A new farm allotment may be
established if each of the following con-
ditions is met:

(1) Current allotment or quota. The
farm must not have on the date of ap-
proval of a new farm acreage allotment
an allotment or quota for any kind of
tobacco.

(2) Available land, type of soil, and
topography. The available land, type of
soil, and topography of the land on the
farm must be suitable for tobacco -pro-
duction. Also continuous production of
tobacco must not result in an undue
erosion hazard.

(3) Entire allotment designated by
owner where farm reconstituted. A farm
which includes land which has no to-
bacco allotment because the owner did
not designate a tobacco allotment for
such land when the parent farm was
reconstituted pursuant to, Part 719 of
this chapter shall not be eligible for a
new farm tobacco allotment for a period
of 5 years beginning with the year in
which. the reconstitution became
effective.

(4) Eminent domain acquisition. A farm
which includes land acquired by an
agency having the right of eminent

*domain for which the entire tobacco al-
lotment was pooled pursuant to Part 719
of this chapter, which is subsequently
returned to agricultural production, shall
not be eligible for a new farm allotment
for a period of 5 years from the date the
former owner was displaced:

(5) Downward adjustment. The acre-
age allotments established as provided in
this section for each kind of tobacco shall
be subject to such downward adjustment
as is necessary to bring such allotments
in line with the total acreage available
for hilotment to all new farms.

(6) False information. Ant? new farm
acreage allotment which was determined
by the county committee on the basis of
Indomplete or inaccurate information
knowingly furnished by the applicant
shall be canceled by the county commit-
tee as of the date the allotment was es-
tablished. When incomplete or inaccurate
information was unknowingly furnished
by the applicant, the allotment shall be
canceled effective for the current crop
year except -where the provisions of
§ 725.70(d) apply.
§ 725.70 Approval of allotments and

marketing quotas, and notices to
farm operators.

(a) Review by State committee. All
farm acreage allotments, yields, and
marketing quotas shall be determined by

the county committee of the county in
which the farm is located and shall be
reviewed by a representative of the State
committee. The State committee may re-
vise or require revision of any determi-
nation made under these regulations. All
acreage allotments, yields, and market-
ing quotas shall be approved by a repre-
sentative of the State committee, and no
official notice of acreage allotment and
marketing quota shall be mailed to a
farm operator until such allotment and
marketing quota has been so approved,
except that revised notices without such
prior approval may be mailed in cases (1)
resulting from reconstitutions that do
not involve the use of additional acreage
or marketing quota, or (2) of allotment
reductions due to failure to return mar-
"keting cards where a satisfactory report
of disposition of tobacco is not otherwise
furnished. I

(6) Notice to farm operator. An official
notice of the effective farm acreage al-
lotment and the effective farm marketing
quota shall be mailed to the operator of
each farm shown by the records of the
county committee to be entitled to an
allotment. The notice to the operator of
the farms shall constitute notice to all
persons who as operator, landlord,
tenant, or sharecropper are interested in
the farm for which the allotment is es-
tablished. Insofar as practical, all notices
shall be mailed in time to be received
prior to the date of any tobacco market-
ing quota refdrendug. A copy of such no-
tice containing thereon the date of mail-
ing or a printout summary of such data
shall be maintained for not less than 30
days in a conspicuoua place in the county
office and shall thereafter be kept avail-
able for public inspection in the office of
the county committee. A copy of the
notice of allotment and marketing quota
certified as true and correct shall be fur-
nished without charge to any person in-
terested in the farm for which the allot-
ment is established.

(c) Mailing notices. If the records
of the county committee indicate that
the acreage allotment and marketing
quota established for any farm may be
changed because of (1) a violation of
the marketing quota regulations for
prior marketing year, (2) removal of the
farm from agricultural production, (3)
division of the farm, or (4) combination
of the farm, the mailing of the notices
may be delayed: Provided, That the
notice of allotment and marketing quota
for any farm shall be mailed no later
than April 1 of the current year.

(d) Allotment erroneous notice. If the
official written notice of the farm acre-
age allotment and marketing quota is-
sued for any farm erroneously stated
an acreage allotment larger than the
correct effective farm acreage allotment,
the acreage allotment shown on the er-
roneous notice shall be deemed to be
the tobacco acreage allotment for the
farm for the current marketing year
only, if the county committee determines
(with the approval of the State execu-
tive director) that (1) the error was not
so gross as to place the operator on

notice thereof, and (2) the operator,
relying upon such notice and acting In
good faith (I) materially changes his
position to enable him to produce the
allotment crop (for example obligated
expenditures of funds for land prepara-
tion, additional equipment and labor)
and (ii) has planted an acreage of to-
bacco in excess of the correct effective
farm acreage allotment.

(e) Marketing quota erroneous notice.
If the official notice of acreage allotment
and marketing quota Issued for a farm
erroneously stated a marketing quota
larger than the correct effective farm
marketing quota, the marketing quota
shown on the erroneous notice shall be
deemed to be the marketing quota and
the basis for marketing quota penalty
computation for the faxm for the cur-
rent marketing year only, If the county
committee determines (with approval of
the State executive director) that (1)
the error was not so gross as to place
the operator on notice thereof, and (2)
that the operator, relying upon such
notice and acting in good faith (i) ma-
terially changed his position to enable
him to produce the allotment crop (for
example obligated expenditures of funds
for land preparation, additional equip-
ment and labor) or (i) had planted to-
bacco on the farm and was not notified
of the correct farm marketing quota
prior to planting the tobacco. Under-
marketings and overmarketings for
farms for which the erroneous notice
of marketing quota Is applied shall be
determined based on the correct effec-
tive farm marketing quota for the farm,
§ 725.71 Application for review.

(a) II marketing quotas arc in ccct.
Any producer who is dissatisfied with
the farm acreage allotment and farm
marketing quota established for his farm
may, within 15 days after mailing of the
official notice of the farm acreage allot-
ment and marketing quota, file appli-
cation in writing with the ASCS county
office to have such allotment and quota
reviewed by a review committee. The
procedure governing the review of farm
acreage allotments and marketing quotas
is contained in Part 711 of this chapter,
which is available at the ASCS county
office.

(b) If marketing quotas are not in
effect. Any producer who is dissatisfied
with the farm acreage allotment may re-
quest reconsideration of such allotment
in accordance with Part 780 of this chap-
ter, Appeal Regulations, and amend-
ments thereto, which are available in
the county ASCS office.

§ 725.72 Lease and transfer of tobacco
marketing quotas.

(a) General. For the 1970 and subse-
quent crop years, notwithstanding the
provisions of §§ 725.51 through 725.71,
but subject to the limitations provided
in this section, the owner and operator
(acting together if different persons) of
any farm for which an old farm tobacco
acreage allotment is established for the
current year may lease and transfer all
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or any part of the farm marketing quota
established for such farm to any other
owner or operator of a farm in the same
county with a current year's allotment
(old ornew farm) for flue-cured tobacco
for use on such farm. The allotment es-
tablished for a farm as pooled allotment
under Part 719 of this chapter may be
leased and transferred during the 3-year
life of the pooled allotments. The lease
and transfer of marketing quotas shall
be recognized and considered valid by
the-county committee subject to the con-
ditions set forth in this section.

(b) Leased agreement period. Any
lease shall be made for such term of
years not to exceed five as the parties
thereto agree, and on such other terms
and conditions, except as otherwise
provided in this section, as the parties
thereto agree.

(c) Filing and approval of transfer
agreement--() General. The approval
or disapproval of an agreement to trans-
fer all or any part of an effective farm
marketing quota shall be the responsibil-
ity of the county committee. Notwith-
standing this paragraph, the county
committee may redelegate authority to
approve transfers to the county executive
director or other county office employees.
1n addition, county office employees in
market town locations designated by the
State committee shall have authority to
approve annual transfers under the
terms and conditions of this section even
though the farms involved (which must
be located in the same county) may be
from a different county or State than the
county committee supervising the market
town location, subject to the review of
the county committee for the county
where the farms are administratively lo-
cated.

(2) Filing transfer agreements. The
transfer by lease of an effective farm
marketing quota or any part thereof
shall not be effective until a copy of the
-lease, determined by the county commit-
tee to be in compliance with the provi-
sions of this' section, is filed by the par-
ties to the transfer with the county com-
mittee of the county where the farms are
administratively located or with a desig-
nated county office-employee at a market
town locationnot later than November 30
of -the current crop year. The filing of a
properly executed record of transfer of
allotment or quota, Form ASCS-375, will
be considered to meet the requirements
,of this pafagraph.

(3) Record of transfer on ASCS-375.
No lease and transfer of any quota under
this section for 1972 and subsequent
crops shall become effective until a rec-
ord of transfer has been executed on
Form ASCS-375 and filed with the coun-
ty committee by the parties to the trans-
fer: Provided, That county office employ-
ees in market town locations designated
by the State committee shall have au-
thority to approve annual leases and
transfers under the terms and conditions
of this section even though the farms
involved (which must be located in the
same county) may be from a different
county or State than the county commit-

tee supervising the market town location.
subject to review of the county commit-
tee for the county where the farms are
administratively located. If the owner
and operator of the farm from which
transfer by lease is made are different
persons, both owner and operator shall
execute the record of transfer; however,
only the signature of the owner or oper-
ator of the receiving farm is required. A
State or county committee member or
employee must witness the sIgnature of
either the owner or operator of the trans-
ferring farm and the owner or operator
of the receiving farm. If such signatures
cannot be witnessed in the county office
where the farm is administratively 10-
cated or in a market town location, they
may be witnessed in any State or county
oMce convenient to the owner's or op-
erator's residence. The requirement that
signatures be witnessed for producers
who are Minfirm, reside in distant areas,
or similar hardship cases may be met by
mail, provided a request is made by the
producer.

(4) Approval of transfer agreement
filed alter June 14. Notwithstanding par-
a- raphs (c) (1) through (3) of this sec-
tio-A, the approval of a transfer by lease
of any marketing quota filed after June
14 of the current crop year shall be sub-
ject to the following:

(i) If the lessor's farm marketing
quota s 2.000 pounds or less, any trans-
fers may be approved subject to other
conditions and limitations In this sec-
tion; or

(ii) If the lessor's farm marketing
quota exceeds 2,000 pounds, the transfer
shall not be approved unless the acreage
of tobacco planted on both the lessee's
and lessor's farm during the current year
was at least 50 percent of the farm acre-
age allotment in effect for each of such
farms at the time of certification of
acreage except where the county com-
mittee with approval of a State com-
mittee representative determines that
the parties to the transer were pre-
vented from timely fing for reasons
beyond their control. In the case of a
revised certification of acreage for the
farm, the last certification filed shall be
the one used for determining if the farm
meets the 50 percent planting provision,
applicable to leases and transfers filed
after June 14.

(5) Approval of transfer agreements
filed after fina certification date. Ap-
proval of any transfer agreement filed
after the final certification date for the
county shall be limited to 1 year. The 50
per centum of cropland limitation in
paragraph (d) of this section shall not
-apply to 1-year leases approved under
this subparagraph.

(6) Approval of leases for pyramiding
quota prohibited. The county committee
shal not approve a lease and transfer to
a farm where It Is determined that the
primary purpose of the transfer Is to
-pyramid the quota on the farm (:yra-
-miding for the purpose of this subpara-
graph means leasing to and from the
farm for a period of 2 or more years to
protect and increase the quota with no

satisfactory evidence of plans for pro-
ducing the quota during such period.)

(d) ,rarleting quota basis for lease
and transfer. Marketing quota, pound
for pound, shall be the basis for lease
and transfer under the acreage-pound-
age pro_,ram. The computed acreage for
pounds leased and transferred to a les-
see farm (the sum of its own allotment
and the upward adjustment in acreage
for lea e and transfer) shall not exceed
50 per centumn of the cropland acreage
in the le=se farm, but this proviso shall
not.apply to transfers approved under
subparagraph (5) of paragraph (c) of
this section. The maximum marketing
quota that may be leased and trans-
ferred from a farm shall be limited to
the effective farm marketing quota for
the lezsor farm.
(e) Adjustment of acreage allotment.

The acreage allotment for a farm in-
vohved in a lease and transfer agree-
ment shn'l be adjusted as follows:

(1) The acreage allotment for the
le=e farm shall be adjusted upward by
the number of acres obtained by dividing
the pounds leased and transferred to the
farm by the current year's farm yield for
the lesee farm.

(2) The acreage allotment for the
le.sor farm shall be adjusted downward
by the number of acres obtained by di-
viding the pounds leased and transferred
from the farm by the current year's yield
for the le-or farm.

(W Allotment acreage considered fully
planted. For purpose of establishing
allotments for subsequent years, the to-
bacco acreage -computed for pounds
transferred from a lessor farm shall be
considered to have been planted on the
le.sor farm.

(g) Marl:eting quota for a new farm.
Marketing quota established for a new
farm shall not be transferred by lease.

(h) Pooled allotments. Marketing
.quotas established for allotments in a
Pool pursuant to Part 719 of this sub-
chapter may be eligible for transfer dur-
ing the 3-year life of the pooled allot-
ment. An agreement to transfer ,hall not
serve to extend the life of such pooled
allotment.

(I) Limitation on- transfer to and from
a farm (subleasing).() Filed before
June 15. The county committee shall not
approve any transfer filed for the cur-
rent year before June 15 where after
approval a transfer would be in effect
both to and from the same farm: Pro-
rided, That a transfer may be approved
'here an allotment and quota is tem-
porarily transferred from a farm for one
or more years and the farm is subse-
quently combined with another farm
that Is otherwise eligible to receive allot-
ment and quota by transfer.

(2) Filed after June 14. The county
committee-may approve a transfer filed
for the current year after June 14 either
to or from the same farm (but not both)
Irrespective of whether any transfer filed
before June 15 is in effect for the farm.

(J) Revised notices. A revised notice
showing the effective farm acreage allot-
ment and effective farm marketing quota
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after transfer shall be issued by the
county committee to each of the opera-
tors of all farms involved in the transfer
agreement.

(k) Violations. If consideration of a
violation is pending which may result in
an allotment reduction for a farm for the
current year, the county committee shall
delay approval of any lease and transfer
from. the farm until the violation is
cleared or the allotment reduction is
made. However, if the allotment reduc-,
tion in such a case cannot be made effec-
tive for the current crop year before
April 1, a 1-year transfer from the farm
may be approved by the county com-
mittee. In any case, if, after a transfer of
a tobacco marketing quota has been ap-
proved by the county committee, it is
determined that the allotment for the
farm from which the marketing quota
is leased is to be reduced for a violation,
the allotment reduction for such farm
shall be delayed until the following year
unless the allotment and quota after any
reduction due to overmarketings or
transfer is equal to or greater than the
reduction for violation.

(1) Marketing quota after transfer ap-
proval. The acreage allotment and mar-
ketinglquota finally determined (after
transfer) for a farm under the provisions
of this section shall be the allotment and
marketing quota for such farm for the
current year only for the purposes of
determining: (1) Excess acreage, (2)
the amount of penalty to be collected on
marketings of excess tobacco, (3) eligi-
bility for price support, (4) undermar-
ketings and overmarketings, and (5) the
amount of reduction in allotment and
quota for violation of the tobacco mar-
keting quota regulations. Notwithstand-
ing'this paragraph (1), a transfer after
the farm has certified to acreage planted
shall not be considered in determining
excess acreage or eligibility for price sup-
port. The amount of reduction deter-
mined as applicable when the violation
occurred shall be applied to the allot-
ment being reduced prior to any lease
and transfer.

(in) Cancellation, dissolution, or revi-
sion of transfer-(1) Cancellation. Any
transfer of allotment and quota under,
this section which was approved in er-
ror or on the basis of incorrect informa-
tion furnished by the parties to the
agreement shall be canceled by the coun-
ty committee.

(i) Such cancellation shall be effective
as of the date of approval for purposes
of determining overmarketings and un-
dermarketings from the farms, and for
purposes of determining eligibility for
price support and marketing quota pen-
alties except that such cancellation shall
not be effective for the current market-
ing year for price support and marketing
quota penalties purposes if (a) the trans-
fer approval was made in error or on the
basis of incorrect information unknow-
ingly furnished by the parties to the leas-
Ing agreement; and (b) the.parties to
the transfer agreement were not notified
of the cancellation before the market-

ings for the receiving farm exceed the
correct effective farm marketing quota.
The provisions of this paragraph.(m) (1)
(,i) of this section shall not preclude ap-
plication of the erroneous notice provi-
sions under § 725.70 where such provi-
sions are applicable.

(ii) Where a transfer of allotment and
quota is canceled because of fraud on the
part of the owner or operator of the
transferring farm but without fault on
the part of the owner or operator of the
receiving farm, such cancellation shall
be effective as of the date of approval ex-
cept for purposes of determining_ eligi-
bility for price support and marketing
quota penalties for the receiving farm.
In such case the overmarketings shall
be charged against the farm from which
the transfer of allotment and quota was
made if such farm, after any such re-
constitution as may be necessary as a
result of the fraud, is assigned an allot-
ment and quota against which the over-
marketings could be charged; otherwise,
the overmarketings shall be charged
against any other farm involved in the
fraud having an allotment and quota
after any reconstitution required by such
fraud: Provided, That any overmarket-
ings on the receiving farm which is in
excess of the amount of quota involved
in the canceled lease shall be charged
against the receiving farm.
. (2) Dissolution or revision. A transfer
agreement may be dissolved or minor re-
visions made where a request by all par-
ties to the agreement is made in writing
to the county committee by November 30
of the current crop year. In such case, an
official notice of the effective farm acre-
age allotment and effective farm market-
ing quota, reflecting the dissolution or
revision, ,shall be issued by the county
committee to each of the operators in-
volved in the transfer agreement. If the
request to dissolve or revise the lease is
made after November-30 of the current
crop year, but prior to the last crop year.
for which the transfer agreement is ef-
fective, the next allotments and quotas
established for the farms shall reflect the
dissolution or revision.

(n) Reconstitutions after transfer. Al-
lotments for reconstituted farms shall be
divided or combined in accordance with
Part 719 of this chapter. For this pur-
pose, the farm acreage allotment being
divided or combined for a farm in the
current year shall be the allotment' after
transfer has been made. However, in the
case of a division, the county committee
may allocate, under Part 719 of this
chapter, the transferred quota involved
to the tracts involved in the division as
the parent farm owner and operator des-
ignate in writing. In the absence of a
written designation, the county commit-
tee shall apportion the leased quota.

(o) Consent of lienholder. No transfer
of allotment other than by annual lease
shall be made from a farm subject to a
mortgage or other lien unless the trans-
fer is agreed to in writing by the lien-
holder.

(p) Reeomputation of allotment and
quota for other than annual transfers.

The acreage allotment and marketing
quota transferred shall be recomputed
and adjusted where appropriate each
year the transfer Is in effect.

(q) Allotment and marketing quota on
land under restrictive lease. No transfer
under this section shall be made from
any land owned by the United States, or
any agency or Instrumentality wholly
owned by the United States, except that
the transfer may be approved In cases
where the land Is leased back with unin-
terrupted possession to the former owner
after acquisition under right of eminent
domain. For such transfers, the Govern-
ment agency or Instrumentality Is not
required to sign the record of transfer.
§'725.73 Determining tobacco history

acreages.
Tobacco history acreage shall be deter-

mined for each farm for which a tobacco
farm acreage allotment has been estab-
lished for the current year.

(a) Farm acreage allotment fully pre-
served. The farm acreage allotment Is
fully preserved as tobacco history acreage
for the current year if:

(1) n the current year or either of
the 2 preceding years (1) the sum of (a)
the final tobacco acreage (including
failed acreage and acreage prevented
from being planted because of a natural
disaster) as determined under Part 718
of this chapter, (b) the acreage com-
puted for pounds leased and transferred
from the farm under lease and transfer
provisions, and,(c) the acreage regarded
as planted to tobacco under the conserva-
tion programs and practices determined
pursuant to Part 719 of this chapter, was
as much as 75 per centum of the farm's
history allotment (basic allotment minus
acreage reduced for (1) overmarketings
and (2) violation of marketing quota
regulations), or (it) the farm acreage
allotment is or was in the eminent do-
main allotment pool; or

(2) The farm consists of federally
owned land for which a restrictive lease
is In effect prohibiting the production of
tobacco.

(b) Computed history acreage. If the
fa m acreage allotment is not fully pre-
served as tobacco history acreage under
paragraph (a) of this section, the tobacco
history acreage shall be the sum of the
acreage (not to exceed the farm acreage
allotment) as follows:

(1) Final tobacco acreage (including
failed acreage and acreage prevented
from being planted. because of a natural
disaster) as determined under Part 718 of
this chapter.

(2) Acreage computed for pounds
leased and transferred from the farm.

(3) Acreage regarded as planted to
tobacco under the conservation programs
and practices.
§ 725.74 Transfer of farm marketing

quotas.
There shall be no transfer of farm mar-
keting quotas except as provided In
§§ 725.72, 725.75, 725.116, and Part 719
of this chapter.
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'725.75 Transfer of tobacco farm acre-
age allotment for farms affected by
a natural disaster.

(a) Designation of counties affected
by a natural disaster. The Deputy Ad-
ministrator shall determine for any year
beginning with the 1970 crop, those
counties affected by a natural disaster
(including but not limited to hurricane,
rain, flash flood, hail, drought, and any
other severe weather) which prevents
the timely planting or replanting of any
or all of the tobacco 4creage allotments
for any farm in the county. The county
committee shall post in the county office
a notice of any such determination af-
fecting the county and, to the extent
practicable, shall give general publicity
in the county to such determination.

(b) Application of transfer. The owner
or operator of a farm in a county desig-
nated for any year under paragraph (a)
of this section may file a written applica-
tion for transfer of tobacco acreage with-
in the farm tobacco allotment for such
year to another farm or farms in the
same county or in any other nearby
county in the same or another State if
such acreage cannot be timely planted or
replanted because of the natural disaster
determined for such year. The applica-
tion shall be filed with the county com-
mittee for the county in which the farm
affected by such disaster is located. If the
application involves a transfer to a near-
by county, the county committee for
the nearby county shall be consulted
before action is taken by the county com-
-mittee receiving the application.

(c) Amount of transfer. The acreage
'to be transferred shall not exceed the
smaller of (1) the farm allotment es-
tablished under this part less such acre-
age planted to tobacco and not destroyed
by the natural disaster, or (2) the acre-
age requested to be transferred.

(d) County committee approval. The
county committee shall approve the
transfer if it finds that the following
conditions have been met:

(1) All or part of the farm allotment
for the farm from which the acreage Is
to be transferred could not be timely
planted or replanted because of the
natural disaster and planting was not
prohibited by the lease in the case of
lands ewned by the Federal Government.

(2) One or more of producers of
tobacco on the farm from which the
acreage is tobe transferred will be a bona
fide producer engaged in the production
of tobacco on the farm to which the acre-
age is to be transferred and will share in
the crop or in the proceeds of the tobacco.

(e) Cancellation of transfers. If a
transfer is approved under this section
and it is later determined that the con-
ditidns in paragraph (d) of this section
have not been met, the county commit-
tee, State committee, or the Deputy Ad-
ministrator may cancel such transfer.
Action by the county committee to can-
cel a transfer shall be subject to the ap-
proval of the State committee or its
representative.

(f) Acreage history credits and
eligibility as an old tobacco farm. Any

acreage transferred under this parag-aph
shall be consldered for the purpose of
determining future allotments to have
been planted to tobacco on the farm from
which such allotment Is transferred.

(g) Closing dates. The closing date for
filing applications for transfers with the
county committee shal be July 15 of the
current year. Notwithstanding such clos-
ing date requirement, the county com-
mittee may accept applications filed after
the closing date upon a determination by
the county committee that the failure to
tfmely file an application was the result
of conditions beyond the control of the
applicant and a representative of the
State committee approves such deter-
mination.

§§ 725.76--725.81 [Reservcd]
IDENTIFCATIOiT or ToDAcco, MrUmsua'

Aim OTnR DisPosrrxon OF TonAcco,
AID PEZALTIES

§ 725.85 Identification of kinds of
tobacco.

Any tobacco that has the same charac-
teristics and corresponding qualities,
colors, and lengths of a kind and type
shall be considered such kind and type
without regard to any factor or histori-
cal or geographical nature which cannot
be determined by examination of the to-
bacco. The term "tobacco" with respect
to any farm located in an area in which
one or more of a kind and type of tobacco
ciassiftd in Service and Regulatory An-
nouncement No. 118 (Part 30 of this
title) of the former Bureau of Agricul-
tural Economics of the U.S. Department
of Agriculture, Is normally produced
shall include all acreage of tobacco, ex-
cluding other kinds subject to marketing
quotas and Georgia Florida cigar wrap-
per, on a farm unless the county~com-

"mittee with the approval of the State
committee determines from satisfactory
proof furnished by the operator of the
farm that a part or all of the production
of such acreage has been certified by the
Agricultural Marketing Service, U.S. De-
partment of Agriculture, under the To-
bacco Inspection Act (7 U.S.C. 511), and
regulations issued pursuant thereto, as a
kind of tobacco not subject to marketing
quotas. Any tbbacco produced in the
same area as a kind of tobacco which is
subject to marketing quotas (except
Georgia Florida cigar wrapper) shall be
considered as a kind subject to marketing
quotas unless it is classified by an AMS
Inspector as a kind which is not subject
to marketing quotas prior to Its removal
from the area in which the kind of to-
bacco subject to marketing quotas Is
produced.

§725.86 Disposition of tobacco pro-
duced on exce s acres.

DisposItion of tobacco produced on ex-
cess acreage prior to harvest shall be sub-
ject to the provisions of Part 718 of this
'chapter.

§ 725.87 Issuance of marketing cards.
(a) General. (1) A marketing card

(WQ-76) shall be Issued for the current
marketing year for each farm having

tobacco available for marketing. Cards
shall be Issued in the name of the farm
operator except that (1) card Issued for
tobacco grown for experimental purposes
only shall be Issued in the name of the
experiment station, and Mi cards issued
to a succeszor-in-Interest shall be issued
in the name of the successor-in-interest.
The face of the marketing card ay
show the name of other interested pro-
ducers. For cards issued in Florida, North
Carolina, South Carolina, and Virginia,
the harvested acreage shall be shown on
the face of the card. A marketing card
may be Issued In the name of a producer
who Is not the farm operator if the
county committee determines pursuant
to the procedure in paragraph (a) (2) of
this section that such producer has been
or likely will be deprived of the right to
use the marketing card issued for the
farm to market his proportionate share
of the crop.

(2) If the county committee has
reason to believe that one or more pro-
ducers on the farm have been or likely
will be deprived of the right to use such
marketing card to market his or their
proportionate share of the crop, a hear-
ing shall be scheduled by. the county
committee and the operator of the farm
and the producer or producers involved
shall be invited to be present, or to be
represented, at which time they shall be
given -the opportunity to substantiate
their claims concerning the use of the
farm marketing card to market each such
producer's proportionate share of the ef-
fective farm marketing quota for such
crop. At least two members of the county
committee shall be present at the hear-
ing. The hearing shall be held at the
time and place named in the notice. A
summary of the evidence presented at
the hearing sbll be prepared for use of
the county committee. If the farm oper-
ator or other producer(s) on the farm
do not attend the hearing, or are not
represented, the county committee may
take whatever action It deems proper on
the basis of information available to it.
If the county committee finds that any
producer on the farm has been or likely
will be deprived of the right to use the
marketing card Issued for the farm to
market his proportionate share of the
crop, the marketing card issued for the
farm shall be recalled and a separate
marketing card, showing 110 percent of
the producer's proportionate share of ef-
fective farm marketing quota shall be
issued to each such producer who it is
determined has been or likely will be
deprived of the opportunity to market
his proportionate share of the crop and
another marketing card (or other cards
if considered preferable by the county
committee) shall be Issued showing 110
percent of the balance of the effective
farm marketing quota to enable the other
producers on the farm to market their
proportionate shares. The marketing-
cards issued pursuant to this subpara-
graph shall reflect the proportionate
pounds, if any, already marketed by each
producer.

(3) The procedure in paragraph
(a) (2) of this section shall not apply to
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a person who was a producer on the
farm in a prior year but who is not a
producer on the farm during the current
crop year.

(b) Person authorized to issue mar-
keting cards. The county executive direc-
tor shall be responsible for the issuance
of marketing cards.

(c) Rights of Producers and succes-
sors-in-interest. (1) Each producer hav-
ing a share in tobacco available for-
marketing from a farm shall be entitled
to the use of the marketing card for
marketing his proportionate share.

(2) Any person who succeeds, other
than as a dealer, in whole or in part to
the share of a producer in the tobacco
available for marketing from a farm,
shall, to the extent of such succession,
have the same rights to the use of the
marketing card and bear the same lia-
bility for penalties as the original
producer.

(d) Farms not eligible for price sup-
port. The marketing card issued for a
farm shall have the notation "No Price
Support" where either of the following
conditions exist:

(1) The farm is determined not to be
in compliance with the tobacco allot-
ment therefor under the provisions of
Part 718 of this chapter.

(2) Tobacco is produced on land
owned by the Federal Government in
violation of a lease restricting the pro-
duction of tobacco, even though the
allotment for the farm is not exceeded.

(3) The county committee has deter-
mined that the tobacco was treated with
DDT or TDE after being transplanted in
the field or after being harvested from
the farm.

(e) Cards for tobacco grown by pub-
licly owned experiment stations. A mar-
keting card shall be issued to identify
tobacco grown for experimental pur-
poses by or for publicly owned experi-
ment stations.

(f) Farm quota data entered on mar-
keting card and supplemental card. (1)'
Any marketing card issued to market to-
bacco shall show when issued, in the space
provided on the ieverse side, the pounds
computed by multiplying 110 percent
times the effective farm marketing
quota: Provided, That, if the tobacco
available for marketing from the farm
is determined by the county committee
or the county executive director to be
less than the effective farm marketing
quota and the quota is not eligible to be
transferred from the farm under the
provisions, of § 725.72, the pounds de-
termined to be available for marketing
shall for purposes of issuing a market-
ing card and showing thereon the farm's
110 percent of quota data, be considered
the effective farm marketing quota for
the farm: Provided further, That if any
producer on the farm shows to the satis-
faction of the county committee or
county executive director that there are
available for marketing from the farm
pounds of tobacco above the pounds con-
sidered as the effective farm marketing
quota under the provisions above, the
data shown on the marketing card shall

be increased accordingly but not to ex-
ceed the pounds which were or would
have been computed under paragraph
(f) (1) of this section.

(2) Where the farm operator re-
quests, a supplemental marketing card
bearing the same name and identifica-
tion as shown on the original marketing
card may -be issued for a farm upon
return to the county office of an original
marketing card or a supplemental mar-
keting card. The pounds computed as
the balance of 110 percent of quota from
prior marketing card shall be shown in
the first space on the reverse side of the
marketing card.

(3) Two or more marketing cards may
be issued for a farm if the farm operator
so requests in writing and specifies in
writing the number of pounds to be as-
signed to each card. In such case, each
marketing card shall show the assigned
quota plus 10 percent of such assigned
quota in the space "110 percent of
quota."

(4) If, when aiithorized under Part
1421 of this title, a producer requests
and obtains from the county committee
an interim advance of CCC funds on
part or all of his flue-cured tobacco crop
prior to marketing thereof, the estimated
quantity of tobacco upon which the in-
terim advance was made shall be entered
in parentheses on the reverse side of the
marketing card in the space for recording
sales. Any poundage balance of the "110
percent of quota" data shall bd entered
below the estimated pounds upon which
an interim advance was made.

(g) Marketing cards for producers of
registered or-certiied flue-cured tobacco
seed. Any producer of registered or cer-
tified flue-cured tobacco seed may-devote
flue-cured tobacco acreage to seed pro-
duction without such tobacco being
charged against the farm's allotment,
affecting the farm's eligibility for price
support or affecting the farm's status in
determining marketing penalties. A mar-
keting card may be issued for a farm
without regard to the tobacco acreage
which is being Produced for seed pur-
poses if an agreement is signed by the
farm operator, and the producer if dif-
ferent from the operator which provides:

(1) For the destruction of all tobacco
produced on the acreage designated for
seed production and that no tobacco pro-
duced on such acreage will be harvested.

(2) (i) For paying the cost of compli-
ance visits to a farm by representatives
of the county committee under Part 718
of this chapter in connection with the
determination of the acreage designated
for seed production. During the first com-
pliance visit to the farm the acreage
designated for seed production shall be
determined and staked off.

(ii) The producer(s) signing the
agreement shall agree to timely notify
the county office when the tobacco seed
has been harvested so that arrangements
can be made for a representative of the
county committee to determine that no
acreage designated for seed production
has been harvested and to witness
destruction of the tobacco leaves.

(3) That the planting of the tobacco
acreage for seed production will not cre-
ate history acreage for the purpose of
establishing future farm allotments.

(4) That if the county committee de-
termines that any of the terms and con-
ditions of the agreement have been vio-
lated or any material misrepresentation
in connection with the agreement has
been made, any marketing card issued for
the farm in recognition of the agreement
shall be recalled and canceled, and a
marketing card shall be issued to reflect
all the tobacco produced on the farm and
that the tobacco produced on the farm
is not eligible for price support.

(h) Other data entered on marketing
cards and supplemental card. Other data
specified in instructions issued ly the
Deputy Administrator shall be entered
on the marketing card.

(I) Lease only marketing card. A mar-
keting card for lease only may be issued
in the name of the farm operator for a
farm where there Is no tobacco available
for marketing in the current year If the
farm is otherwise eligible to lease mar-
keting quota. A lease only card shall not
be issued for any farm where a market-
ing card was issued in the current year
based on a determination by the county
committee or the county executive di-
rector that the tobacco available for mar-
keting from the farm was less than the
effective farm marketing quota for the
current year.
§ 725.88 Clains stamping and replhting

marketing cards.
(a) Stamping to show claims. (1) If

any producer on a farm is indebted to
the United States and such indebtedness
is listed on the county debt record, the
face of the marketing card Issued for the
farm shall bear the notation "U.S. Claim"
followed by the amount of Indebtedness.
The name of the indebted producer If
different from the farm operator, shall
be recorded directly under the claim
notation. A notation showing Indebted-
ness to the United States shall consti-
tute notice to any warehouseman or loan
organization that, subject to prior liens,
the net proceeds from any price support
loan due the debtor shall be paid to the
United States to the extent of the in-
debtedness shown. The acceptance and
use of a marketing card bearing a notice
and information of indebtedness to the
United States shall not constitute a
waiver by the producer of any right to
contest the validity of such indebtedness
by appropriate administrative appeal or
legal action and the producer may reject
price support from which such Indebted-
ness would be deductible. As claim col-
lections are made, the amount of the
claim shown on the card shall be revised
to show the claim balance, and the to-
bacco sale bill shall show the amount
collected. A claim free marketing card
shall be Issued when the claim has been
paid.

(2) Any marketing card may be
marked for the purpose of notifying
warehousemen or loan organizations that
the tobacco being marketed pursuant
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to such card is subject to a lien held by
the United States.

(b) Replacing, exchanging, or issuing
additional marketing cards. Subject to
the approval of the county executive di-
rector, two" or more marketing cards
may be issued for any farm. Upon the
return to the county office of a mar-
keting card which has been used in its
entirety and before the marketing of
tobacco from the farm has been com-
pleted, a new marketing card bearing
the same name, information, and iden-
tification as the used card shall be is-
sued for the farm. A new marketing
card shall be issued to replace a card
which has been determined by the county
executive director who issued the card
to have been lost, destroyed, or stolen.

§ 725.89 Invalid cards.
(a) Reasons for being invalid. A mar-

keting card shall be invalid under any
one of the following conditions:

(1) It is not issued or- delivered in the
form and manner prescribed.

_(2) Any entry is omitted or is incor-
rect.

(3) It is lost, destroyed, stolen, or be-
come illegible.

(4) Any erasure or alteration has
been made and not properly initialed
by the county executive director or a
marketing recorder.

(b) Validating invalid cards. If any
entry is not made on a marketing card
as required, either through omission or
incorrect entry, nd the proper entry
is made and initialed by the county ex-
ecutive director who issued the card,
or by ,a marketing recorder, then such
card shall become valid.

(c) Returning valid cards. In the
event any marketing card becomes in-
valid (other than by loss, destruction,
or theft, or by omission, alteration, or
incorrect entry, which has not been cor-
rected by the county executive director
who issued the card or by a marketing
recorder), the farm operator, or the
person having the card in his possession.
shall return it to the county office at
which it was issued.
§ 725.90 Misuse of marketing card.

Any information which causes a mar-
keting recorder, a member of a State,
county, or community committee, or an
employee of the State or county office
to believe that any tobacco which ac-
tually was produced on one farm has
been or is being marketed under the
marketing card issued for another farm,
shall be reported immediately by such
person to the county or State office.
§ 725.91 Identification of marketings.

(a) Identification of producer mar-
ketings. Each auction and non-auction
marketing of tobacco (except for Geor-
gia Florida cigar wrapper) from a farm
in a quota area in the current year shall
be identified by a marketing card, Form
MQ-76, issued for the farm unless prior
to marketing an AMS certification shows
it to be nonquota tobacco. The reverse
side of the marketing card shall show in

pounds: (1) 110 percent of quota, (2)
balance of 110 percent of quota after
each sale, and (3) date of each sale.
Each producer sale at auction shall be
recorded on a Form MQ-72-1, Report
of Tobacco Auction Sale, and each pro-
ducer sale at nonauction iiall be re-
corded on Form MQ-72-2, Report of
Tobacco Nonauction Purchase. For pro-
ducer sales at nonauction, the dealer
purchaser shall executed Form MQ-72-
2 and shall enter the data on MQ--76. For
producer sales at auction, Form MTQ-72-1
and Form MQ-76 shall be executed only
by the ASCS marketing recorder.

(b) Verification of penalty by ware-
housemen or dealers. Each sale of to-
bacco by a producer which is subject
to penalty and which has been recorded
by a marketing recorder shall be veri-
fied by a warehouseman or dealer to de-
termine whether the amount of penalty
shown to be due has been correctly com-
puted. Such warehouseman or dealer
shall not be relieved of any liability for
the amount of penalty due because of
any error which may occur in computing
the penalty and recording the sale.
(c) Check register. The serial num-

ber of the tobacco sale bill(s) shall be
recorded by the warehouseman on the
check register or check stub for the
check written covering the auction sale
of tobacco by a producer.
(d) Identification of dealer market-

ings of resale tobacco. Each auction and
nonauction marketing of resale tobacco
n the current year shall be Identified by
a dealer Identification card, Form MQ-
79-2, Issued to the dealer.

(e) Separate display on auction warc-
house floor. Any warehouseman upon
whose floor more than one kind of to-
bacco is offered for sale at public auction
shall for each different kind of tobacco:

(1) Display it in separate areas on the
auction warehouse floor.

(2) Identify each basket by a distin-
guishably different basket ticket clearly
showing the kind of tobacco except where
the tobacco is represented to be a non-
quota kind the basket ticket shall have
imprinted thereon the type designation
for the kind-of quota tobacco normally
marketed in the area.

(3) Make and keep records that will
insure a separate accounting and report-
ing of each of such kinds of tobacco
(quota and nonquota) sold at auction
over the warehouse floor.

(f) Cross-reference of tobacco sale bill
number to prior tobacco sale bill covering
tobacco identifled by the same marketing
card to be sold the same day. Each ware-
houseman shall for each lot of tobacco
weighed in on his floor for sale the same
day cross-reference the tobacco sale bill
to each prior tob 'cco sale bill for tobacco
Identified by the same marketing card.
To accomplish the cross-reference, each
other tobacco sale bill number shall be
entered by the warehouseman In the
"Remarks" space on the tobacco sale bill,
on all copies, at the time he weighs-In the
tobacco at the warehouse.

(g) Identification of returned first sale
(producer) tobacco. When resold at auc-

tion, tobacco which has been previously
sold and returned to the warehouse by
the buyer Is resale tobacco. When such
tobacco Is resold by the warehouseman,
it shall be Identified as leaf account re-
sale tobacco.
§ 725.92 Rate of penalty.

(a) Basic rate. The basic penalty rate
shall be equal to seventy-five percent
(75%) of the average market price for
the immediately preceding marketing
year as determined by the Corp Report-
Service. U.S. Department of Agriculture.
The rate of penalty and average market
price will be determined for each market-
ing year and announced in paragraph
(b) of this section or amendment thereto.

(b) (1) Average market price. The
average market price as determined by
the Crop Reporting Board for the mar-
keting year specified was:

AvEnAGE MA= Pncz
Cent er

Marketing year: pound
1972-73 85.3
(2) Rate of Penalty per pound. The

penalty per pound upon marketings of
excess tobacco subject to marketing
quotas during the marketing year spec-
ified shallbe:

RAM oF PENALTY
Cent per

Marketing year: pound
1973-74 64

§725.93 Persons-to pay penalty.
The persons to pay the penalty dueon

any marketing of tobacco subject to
penalty shall be determined as follows:

(a) Auction sale. The penalty due on
marketings by a producer through an
auction sale shall be paid by the ware-
houseman who may deduct an amount
equivalent to the penalty from the price
paid to the producer.

(b) Nonauction sale. The penalty due
on tobacco acquired directly from a
producer, other than at an auction sale,
shall be paid by the person acquirifig the
tobacco who may deduct an amount
equivalent to the penalty from the price
paid to the producer in the case of a sale.

(c) Marketing outside the United
States. The penalty due on marketings
by a producer directly to any person out-
side the United States shall be paid by
the producer.
§ 725.94 Penalties considered to be due

from warehousemen, dealers, buyers,
and others excluding the producer.

Any marketing of tobacco under one
of the following conditions shall be con-
sidered to be a marketing of excess to-
bacco.

(a) Auction sale without marketing
card. Any first marketing of tobacco at
an auction sale by a producer which is
not Identified by a valid marketing card
at the time of marketing shal be con-
sidered to be t marketing of excess to-
bacco and the penalty thereon shall be
collected and remitted by the ware-
houseman unless prior to marketing, an
AMS inspection certificate is obtained

FEDERAL REGISTER, VOL 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973

-97365



27366

showing that the tobacco is of a kind
not subject to marketing quotas.

(b) Nonauction sale. Any nonauction
marketing of tobacco which:

(1) is not identified by a valid mar-
keting card and recorded at the time of
marketing- on MQ-79, Dealer's Report,
the marketing card, and MQ--72-2, Re-
port of Tobacco Nonauction Purchase;
or,(2) if purchaesed prior to the opening
of the local auction market for the cur-
rent year, is not identified by a valid
marketing card and recorded on MQ-79,
the marketing card, and MQ-72-2, Re-
port of Tobaqco Nonauction Purchase
not later than the end of the calendar
week which includes the first sale day
of the local auction markets, shall be
considered a marketing of excess to-
bacco. The penalty thereon shall be col-
lected by the purchaser of such tobacco,
and remitted with MQ-79, unless prior
to marketing an AMS inspection certifi-
catte is obtained showing that the to-
bacco is of a kind not subject to market-
ing quotas.

(c) Leaf account tobacco. If part or
all of any marketing of leaf account to-
bacco (including tobacco from the buy-
ers correction account), when added to
prior leaf account resales, is in excess of
prior leaf account purchased, such mar-
keting shall be considered to be a mar-
keting of excess tobacco unless and un-
til such warehouseman furnishes proof
acceptable to the State committee show-
ing that such marketing is not a market-
ing of excess tobacco. The actual quan-
tity of floor sweepings which the State
,executive director determines have been
properly identified as floor sweepings
and sold and reported as such by the
warehouseman shall be considered ac-
ceptable proof that such marketings are
not marketings of excess tobacco if the
amount thereof for the warehouse does
not exceed the maximum allowable floor
sweepings for the season determined by
multiplying the limitation set forth in
§ 725.51 (p) by total first sales -at
auction.

(d) Dealer's tobacco--,(1) Excess re-
sale rule for mixed reporting of data. If
during any marketing year a warehouse-
man or a dealer has transactions in
more than one kind of tobacco and his
reports of marketings result in excess
resales, penalty of *such excess resales
shall be due -from such dealer at the
highest rate of penalty applicable to any
kind of tobacco reported or due to be re-
ported under these regulations.

(2) Excess resales above purchases.
The part or all of any marketing of to-
bacco by a dealer which such dealer
represents to be a resale, which, when
added to prior resales by such dealer (as
shown or due to be shown on Form
M-79), is in excess fof his total prior
purchases (as shown or .due to be shown
Dn such Form ifQ-79) shall be consid-
ered to be a marketing of excess tobacco.
The penalty thereon shill be paid by
the dealer.

(I) Turing the auction marketing sea-
son the penalty due from'the dealer
shall be withheld by the warehouseman

RULES AND REGULATIONS

from the proceeds due the dealer and
immediately transmitted by the ware-
houseman to a marketing recorder.

(ii) Penalty due from a dealer which
"was mot withheld by a Warehouseman
under paragraph (d) (2) (i) of this see-
tion sihall be remitted weekly by him to
the State office -with his reports on Form
MVQ-79.,

(e) Resales not reported. Any resale
of tobacco which is required to be re-
ported by a warehouseman or dealer,
,but which is not so reported within the
time and in the manner required, shall
be considered to be a marketing of ex-
cess tobacco, unless and until such
warehouseman or- dealer furnishes a re-
port of such resale which is acceptable
to the State executive director. The
ipenalty thereon shall be paid by the
warehouseman or dealer who fails to
make the report as required.

(f) Marketings falsely identified by
a Person other-than the producer. If any
marketing of tobaccb by a person other
than the producer is identified by a mar-
keting card other than the marketing
card issued for the farm on which such
tobacco was produced, such marketing
shall be presumed, subject to rebuttal,
to be a marketing of excess -tobacco. The
penalty thereon shall be paid by such
person.

(g) Carryover tobacco. Any tobacco
on hand and reported or due to be re-
ported 'under § 725.99(g) (16) for ware-
.housemenand § 725.100 (c) (4) for dealers
shall be included as a resale in determin-
ing whether an account has excess re-
sales. Unless the warehouseman fur-
nishesproof acceptable to the State com-
inittee and unless the dealer furnishes
proof acceptable to the State executive
director, showing that such account does
not represent excess tobacco, penalty at
the fullxate shall be paid thereon by such
warehouseman or dealer.
§ 725.95 Producers penalties; false

identifications; failure to account;
canceled allotments; overnmarketing
proportionate share.

(a) Penalties for marketing over 110
Pereent of farm quota. Penalty at the
full rate shall be due on any marketings
which exceed 110 percent of the effective
farm marketing quota.

(b) Penalties for false identification or
failure to account. If any producer falsely
identifies or fails to account for the dis-
position of any tobacco, produced on a
farm, penalty at the full rate shall be due
on the larger of: (1) The actual market-
ings above 110 percent of the effective
farm marketing quota, or (2) the amount
of tobacco equal to 25 percent of the
effective farm marketing quota. The re-
quirement of subparagraph (2) shall not
beappliedif the county committee deter-
mines (with concurrence of State com-
mittee) that assessment of penalty based
on 25 percent of the effective farm mar-
keting quota *would be, unduly harsh
when pompared with the pounds in vio-
lati6n and no adverse effect on the pro-
-gram would result.

The requirements of this paragraph
need not be applied if it is determined
by the State and county committees that

the-pounds in violation are very small
when compared to the effective quota,
mad no adverse effect on the operation of
the tobacco program would result.

(c) Cancelled allotment. If part or all
of the tobacco produced on a farm has
been marketed and the allotment for the
farm is canceled, any penalty due on the
marketings shall be paid by the pro-
ducers.

(d) Overmarketing proportionate
share of effective farm marketing quota.
If the county committee determines that
the farm operator or another producer
on the farm has marketed more than 110
percent of his proportionate share of the
effective farm marketing quota with In-
tent to deprive some other producer on
the farm from marketing his proportion-
ate share of the same crop of tobacco,
such operator or other producer shall be
liable for marketing penalties at the full
rate per pound for each pound marketed
above 110 percent of his proportionate
share of the effective farm marketing
quota: Provided, That the sum of such
penalties shall not exceed the total pen-
alty due on total marketings above 110
percent of the effective farm marketing
quota for the farm on which such tobacco
was produced. Before assessment of pen-
alty pursuant to this paragraph (c), a
hearing shall be scheduled by the county
committee and the operator and affected
producers shall be Invited to be present,
or to be represented, to determine
whether the operator or another pro-
ducer on the farm has marketed more
than 110 percent of his proportionate
share of the effective farm marketing
quota. The notice of the hearing shall
request the farm operator and affected
producers to bring to the hearing floor
sheets and other relevant supporting
documents. At least two members of the
county committee shall be present at the
hearing. The hearing shall be held at the
time and place named in the notice and
any action taken to Impose penalty shall
be takeh after the hearing. If the farm
operator or other affected producer does
not attend the hearing, or Is not repre-
sented, the county committee may take
whatever action it deems necessary to
assess penalty against the proper pro-
ducers. If a hearing under § 725.87(a) is
being held, and it Is practicable to do so,
such hearing and the hearing under this
paragraph may be combined.

(e) Penalties not to be assessed. Where
the operator or another producer on the
farm markets a quantity of tobacco above
110 percent of the effective marketing
-quota for the farm and such overage Is
found to have been caused by the failure
to record or improper recording of to-
bacco poundage data on the marketing
card, that amount of the penalty as was
due to such failure to'record or Improper
recording will not be required to be paid
by the farm operator or other producer
on the farm if: (1) For amounts of $10
or less, the county committee, and (2)
for amounts above $10, the county com-
mittee, with the approval of the State
committee, determines that each of the
following conditions is applicable: (I) the
fallure to record or Incorrect recording
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resulted from action or inaction of a
marketing recorder or another ASCS em-
ployee, and (ii) the farm operator or an-
other producer on the farm had no
knowledge of such failure or error. Over-
marketings for a farm for which the
marketing penalty will not be paid pur-
suant to the provisions of this paragraph
(d) shall be determined based upon the
correct effective farm marketing quota
and correct actual marketings of tobacco
from the farm.
§ 725.96 Payment of penalty.

(a) Date due. Penalties shall become
due at the time the tobacco is marketed,
except that in the case of false identifica:.
tion or failure to account for disposition
of tobacco, the penalty shall be due on
the date of such false identification or
-failure to account for disposition. The
penalty shall be paid by remitting the
amount due to the, ASCS State office not
later than the end of the calendar week
in which the tobacco becomes subject to
penalty. A draft, money order, or check
drawn payable to the Agricultural Sta-
bilization and Conservation Service may
be used to pay any penalty, but any such
draft or check shall be received subject
to payment at par.

(b) Auction sale-net proceeds. If the
penalty due on any auction sale of to-
bacco by a producer is in excess of the
net proceeds of such sale (gross amount
for all lots included in the sale less usual
warehouse charges), the amount of the
net proceeds accompanied by a copy of
the warehouse bill covering such sale
-may be remitted as the full penalty due.
Usual warehouse charges shall not in-
elude (M) advances to producer, (2)
charges for hauling, or (3) any other
charges not usually incurred by pro-
ducers in marketing tobacco through a
warehouse.

(c) Nonauction sale. Nonauction sales
of excess tobacco shall be subject to the
full rate of penalty and shall be paid in
full even though the penalty may exceed
the proceeds for the sale of tobacco.
§ 725.97 Request for return of penalty.

Any producer of tobacco and any other
person who bore the burden of the pay-
ment of any penalty after the marketing
of all tobacco available for marketing
from the farm may request the return of
the amount of such penalty which is in
excess of the amount required to be paid.
Such request shall be filed on Form TQ-
85, Farm Record and Account, with the
county office within 2 years after the pay-
ment of the penalty. Approval of return
of penalty to producers shall be by the
county committee, subject to the ap-
proval of the State executive director.

REcoRDs AxNDREPoRTs

§ 725.98 Producer's records and reports.
(a) Failure to file reports or fIling false

reports. If any producer on a farm files
an incomplete or incorrect report, fails
to file a report, or files or aids or ac-
quiesces in the filing of any false report
with respect to (1) the acreage of tobacco
grown on the farm or (2) the amount of
tobacco produced on or marketed from

the farm, the tobacco allotment, next w-
tablished for any such farm shall be re-
duced, except that such reduction for any
such farm shall not be made If it is es-
tablished to the satisfaction of the county
and State committees that Mi) the fail-
ure to file, filing of, or aiding or acqulczc-
ing in the filing of, such report was not
intentional on the part of any producer
on the farm and thit no producer on the
farm could reaso'nably have been ex-
pected to know that the report was false:
Provided, That the failure to file or the
filing of or aiding or acquiescing in the
filing of the report will be construed as
intentional unless a correct report is filed
and any penalty is paid in full, or (11) no
person connected with the farm for the
year for which the allotment is being es-
tablished caused, aided, or acquiesced in
the filing of the false report or failure
to file a report. If a farm operator in a
certification county (as defined in Part
718 of this chapter) files a certification
of tobacco acreage on the farm and, after
a farm visit and measurement of the
acreage, it Is determined by the county
committee (with approval of the State
committee) that the certification was
false (either under certification or over
certification) in what amounts to a
scheme or device to defeat the purpose of
the program, the allotment next estab-
-lished for the farm shall be reduced.
If the condition in paragraph (a) (2) (D
and (i) of this section are not applicable,
the next established allotment shall be
reduced by the pounds computed as fol-
lows: The acreage falsely certified (dif-
ference between certified and measured
acreage) shall, for the year of the viola-
tion, be multiplied by the farm yield.
Such method of determining the amount
of allotment reduction also Is provided
for in paragraph (h) of this section.

(b) Report of tobacco grown for ex-
perimental purposes. For farms on which
tobacco is being grown for experimental
purposes only, the director of a publicly
owned agricultural experiment station
shall furnish the State ASCS office, prior
to the beginning of the harvesting of
tobacco from any farm on which experi-
mental tobacco is being grown, a report
for each current year showing the follow-
ing information:

(1) Name and address of the publicly
owned agricultural experiment station.

(2) Name of the owner, and name of
the operator if different from the owner,
of each farm on which tobacco is grown
for experimental purposes only.

(3) The amount of acreage of tobacco
grown on each farm for experimental
purposes only.

(4) A certification signed by the Direc-
tor of the publicly owned agricultural ex-
periment station to the effect that such
acreage of tobacco was grown on each
farm for experimental purposes only, the
tobacco was grown under his direction,
and the acreage of each plot was consd-
ered necessary for carrying out the ex-
periment.

(c) Harvesting second crop tobacco
from the same acreage. :If, in the same
calendar year more than one crop of
tobacco was grown from (1) the same

tobacco plants, or (2) different tobacco
plants, and is harvested for marketing
from the same acreage of a farm, the
acreage allotment next established for
such farm shall be reduced by an amount
equivalent to the acreage from which
more than one crop of tobacco was so
grown and harvested.

(d) False identification. Where false
Identification (see § 725.51(1)) occurs as
to any tobacco, the acreage allotments
next established for the farm or farms
and kind of tobacco Involved shall be re-
duced. except that such reduction for
any such farm shall not be made if it is
established to the satisfaction of the
county and State committees that (1) no
person on such farm intentionally par-
ticipated in such marketing or could
have reasonably been expected to have
prevented such marketing: Provided,
That the marketing shall be construed as
intentional, unless all tobacco from the
farm is accounted for and payment of all
additional penalty is made, or (2) no per-
son connected with such farm for the
year for which the allotment is being es-
tablished caused, aided or acquiesced in
such marketing. The requirements of this
paragraph need not be applied if it is
determined by the State and county com-
mittees that the pounds in violation are
very small when compared to the effec-
tive quota, and no adverse effect on the
operations of the tobacco program in the
area would result.

(e) Report on mark:eting card. The op-
erator of each farm on which tobacco is
produced shall return to the ASCS coun-
ty office each marketing card issued for
the farm whenever marketings from
the farm are completed, and, in no event,
later than 20 days, in the year of issuance
of the card, after the close of the tobacco
auction markets for the locality in which
the farm is located. Failure to return the
marketing card within 15 days after
written request by certified mail from
the county executive director shall con-
stitute failure to account for disposition
of all tobacco marketed from the farm
unless disposition of tobacco marketed
from the farm is otherwise accounted for
to the satisfaction of the county commit-
tee. Upon failure to satisfactorily account
to the county committee for disposition
of flue-cured tobacco marketed from the
farm the allotment next established for
such farm shall be reduced, except that
such reduction for any such farm shall
not be made if It is established to the
satisfaction of the county committee and
a representative of the State committee,
that (1) the failure to furnish such proof
of disposition was unintentional and no
producer on such farm could reasonably
have been expected to furnish such proof
of disposition: Provided, That such fail-
ure will be construed as intentional un-
less such proof of disposition is furnished
and payment of all additional penalty is
made; or (2) no person connected with
such farm for the year for which the al-
lotment Is being established, caused,
aided, or acquiesced in the failure to fur-
nish such proof.

(f) Report of production and disposi-
tion. In addition to any other reports
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which may be required by this subpart,
the operator on each farm or any pro-
ducer on the farm (even though the har-
vested acreage does not exceed the acre-
age allotment or even though no allot-
ment was established for the farm) shall,
upon written request by certified mal
from the State or county committee,
within 15 days after deposit of such re-
quest In the U.S. mail, addressed to such
person at his last known address, fur-
nish the Secretary on VIQ-108, Report of
Production and Disposition, a written re-
port of the acreage, production and dis-
position of all tobacco. produced on the
farm by sending the same to the State
or county committee showing, as to the
farm at the time of filing such report:
(1) The number of fields (patches or
areas) from which tobacco was har-
vested from the farm, (2) the total
pounds of tobacco produced, (3) the
amount of tobacco on hand and its loca-
tion, 44) as to each lot of tobacco mar-
keted, the name and address of the ware-
houseman, dealer, or other person to or
through whom such tobacco was market-
ed, and the number of pounds marketed,
the gross price paid and the date of the
marketings, and (5) the complete de-
tails as to any tobacco disposed of other
than by sale. The operator on each farm
or any producer on the farm (even
though the harvested acreage does not
exceed the acreage allotment or even
though no allotment was established for
the farm) shall, upon written request on
Form MQ-108-1 from the county com-
mittee, within the 15 days after deposit
of such request in the U.S. mail, ad-
dressed to such person at hisast known
address, furnish the Secretary on MQ-
108-1 a written report of the amount of
tobacco produced on the farm which is
unmarketed at the end of the marketing
season and its location, and the amount
of tobacco produced on any other farm
which is unmarketed at the end of the
marketing season and which is stored
on the farm and its location. Failure to
file the MQ-108 or MQ-108-1 as re-
quested, the filing of an MQ-108 or MQ-
108-1 which is found by the State or
county committee to 'be incomplete or
Incorrect shall, to the extent that it in-
volves tobacco produced on the farm con-
stitute failure of the producer to account
for disposition of tobacco produced on
the farm and the quota next established
for such farm shall be reduced, except
that such reduction for any such farm
shall not be made if it is established to
the satisfaction of the county or State
committee that failure to furnish such
proof of disposition was unintentional
and no producer on such farm could
reasonably have been expected to fur-
nish such proof of disposition: Pro-
vided, That (i) such failure will be con-
strued as intentional unless such proof
of disposition is furnished and payment
of all additional penalty is made, or (1i)
no person connected with such farm for
the year for which the quota is being
established caused, aided, or acquiesced
in the failure to furnish such proof.

(g)I Amount of allotment reduction.
The amount of reduction in the allot-

ment for the current year for a violation
described in paragraph (a), (d), (e), or
(f) of this section shall be that percent-
age which the amount of tobacco in-
volved in the violation is of the respec-
tive effective farm marketing quota for
thefarm for the year n which the viola-
tion occurred. Such percentage shall
then be applied after application of the
national factor to the preliminary allot-
ment, but before adusting for over or
undermarketings. Where the amount of
tobacco involved in the violation(s)
equals or exceeds -the amount of the farm
marketing quota, the amount of reduc-
tion shall be 100 percent and no deduc-
tion will be nade in subsequent years for
the violation(s). The quantity of tobacco
in violation shall be the amount of to-
bacco as determined by the county com-
mittee. If the actual quantity of'tobacco
is known, such quantity shall be deter-
mined by the county committee to be the
amount of tobacco involved in the viola-
tion. If the actual quantity of tobacco is
not known, such quantity shall be deter-
mined by taking -into consideration the
condition of the crop during production,
if known, and the actual yield per acre
of tobacco on other farms in the locality
on which the soil and other physical fac-
tors affecting the production of tobacco
are similar: Provided, That the deter-
mination of the total production of to-
bacco on the farm shall not exceed the
harvested acreage of tobacco on the farm
multiplied by the average actu.l yield on
farms in the locality on which the soil
and other physical factors affecting the
production of tobacco are similar. The
yield per acre as so determined by the
county committee shall be deemed to be
the actual production per acre. Where
the actual quantity of tobacco produced
on acreage, not Included In a report of
acreageismot known, such quantity shall
be determined by the county committee
to be the quantity resulting from multi-
plying the yield per acre for the farm
determined as aforesaid, by the acreage
not shown on aTeport of acreage. Where
the amount of tobacco produced on or
marketedfrom a farm is not known, such
quantities shall be determined by the
county committee to be the quantity of
tobacco remaining after deducting from
the total production on the farm as de-
termined aforesaid, the quantity of to-
bacco for which proof of production and
marketing has been furnished. The acre-
age reductions required under this sec-
tion shall be in addition to any other
.adjustments made under these regula-
tions and any amendments thereto later
issued.

(h) Allotment reductions for combined
farms. f the farm involved in the viola-
tion is combined with another farm prior
to the reduction, the reduction shall be
applied as heretofore provided in this
section to that portion of the allotment
for which aTeduction is required.

(i) Allotment reduction for divided
farms. If the farm involved in the viola-
tion has been divided prior to the'reduc-
tion, the reduction shall be applied as
heretofore provided in.this section to the

allotments for the divided farms re-
quired to be reduced. Allotment reduc-
tions are applicable, except under para-
graph (c) of this section, unless tho vlo-

-lating producer has no interest in the
current tobacco crop.

Wi) Quota reduction. If an acreage al-
,lotment reduction is made under this
section, the farm marketing quota shall
be reduced to reflect such reduction in
an amount determined by multiplying the
acreage reductionby the farm yield.

(k) Unauthorized erasure on market-
ing card. Any unauthorized erasure or
alteration of any information or data on
a marketing card may be considered a
violation of the U.A. Criminal Statutes,

(1) County administrative hearings in
connection with violations. Except for
the failure to return a marketing card
to the county office or failure to file MQ-
108-1, the allotment for ,any farm shall
not be reduced for a violation under this
section until after the operator of the
farm has been notified In writing by tho
county executive director of the time
and place of a hearing to determine the
nature and extent of the violation, The
notice of the hearing shall request the
farm operator to bring to the hearing
warehouse bills (floor sheets) and other
relevant supporting documdnts. At least
two members of the county committee
shall be present at the hearing. The hear-
ing shall be held at the time and place
named in the notice and any action taken
on the violation shall be taken after the
hering. If the farm operator does not
attend the hearing oris not represented,
the county committee may take what-
ever action it deems proper.

(m) Sequence o1 allotment reduction
where the farm allotment Is to be re-
duced because of a violation and over-
marketings. f the tobacco allotment for
a farm is to be reduced in the current
year because of both (1) a violation and
(2) overmarketings in a prior year, the
reduction In the allotment for the viola-
tion shall be made before making the re-
duction for overmarketings.

(n) Correction of farm production
records. Where farm data for actual
marketings is determined to be incorrect
because of a violation, the records shall
be corrected for eath farm on which the
tobacco was produced, and for each farm
whose card was used to identify the mar-
ketings.

(o) Report on Form MQ-92, Estimate
of Production. In order to provide a basis
for a determination under the first
proviso In § 725.87(f) (1) and as an aid
to discouraging, thwarting, and discov-
ering violations by producers and to en-
forcing the provisions of the flue-cured
tobacco marketing quota program,' an
estimate of production, Form MQ-92,
shall be obtained In accordance with in-
structions Issued by the Deputy Admin-
istrator.
§ 725.99 Warchousennn's records and

reports.
Each warehouse shall keep the records

and make the reports separately for each
kind of tobacco (quota and nonquota)
as provided in this section.
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(a) Record of marketing-l) Auction
sale. Each warehouseman shall keep such
records as will enable him to furnish the
State office with respect to each auction
sale of tobacco made at his warehouse
the following information:

(D The name of the operator of the
farm on which the tobacco was produced
and the name of the seller, in the case
of a sale by a producer, and in the case
of a resale, the name of the seller.

(ii) Date of sale.
(iii) Number of pounds sold.
iv) Amount of any penalty and the

amount of any deduction on account of
penalty from the price paid the pro-
ducer; and, in addition, with respect to
each individual basket or lot of tobacco
constituting the auction sale, the follow-
Ing information:

(a) Name of purchaser.
(b) Number of pounds sold.
(c) Gross sale price.
(2) Separate account records. Records

of all purchases and resales of tobacco by
the warehouseman shall be maintained
to show a separate 74-Flue-Cured To-
bacco, 1973-74 and Subsequent Market-
ing Years account for:

(i) Nonauction sales by farmers of to-
bacco purchased by or on behalf of the
warehouseman.

(ii) Purchases and resales of leaf ac-
count tobacco. The resale record shall
include separate data for leaf account
tobacco and floor sweeping tobacco.

(3) Buyers corrections account. Each
warehouseman shall keep such records
including negative adjustment invoices
as will enable him to furnish a weekly
report on Form MQ-71 to the State
ASCS office showing the total pounds of
the debits (for returned baskets, short
baskets, and short weights of tobacco)
and the credits (for long. baskets, and
long weights of tobacco) to the buyers
corrections account. Where the ware-
houseman returns to the seller tobacco
debited to the buyers corrrectlons ac-
count, the warehouseman shall prepare
an adjustment invoice to the seller. This
invoice shall be the basis for a credit
entry for the warehouse in the buyers
corrections account and a corresponding
purchase (debit entry) in the case of a
dealer on his MQ--79, Dealer's Report.
Any balancing figure reflected on the
warehouseman's summary of bill-outs
shall not be included in the buyers
corrections account.

(4) Tobacco sale bill and Daily Ware-
house Sales Summary. Each warehouse-
man shall use tobacco sales bills fur-
nished at his expense showing, as a
minimum, the following information:

(i) Tobacco sale bilLnumber;
Cii) Registration number assigned the

warehouse by the Department;
(iii) Name and address of warehouse

where sale is held;
(iv) Identification of other producers

ha nig an interest in the tobacco;
v) Check block to show tied If to-

bacco marketed in tied form;
(vi) Date of sale;
Cvii) Number of pounds in each basket

or sheet;

(viii) Name and address of seller and
(a) farm number (including State and
county codes) for producer tobacco, and
(b) dealer registration number for re-
sale tobacco;

(ix) Identification number, if avail-
able, for each basket or sheet of tobacco
to be offered for sale;

x) Poundage balance before sale
based on 110 percent of farm quota;

(xi) Name or symbol of purchaser of
each basket or sheet which is sold;

(xii) Gross number of pounds sold;
(xiii) Sales price for each basket or

sheet and gross'sale price for all baskets
or sheets sold;

0xv) Nonauction purchases by the
warehouse holding the sale;

(xv) Tobacco grade for tobacco con-
signed to price support;

(xvi) Marketing quota penalty col-
lected; and

(xvii) Amount withheld froM sale to
cover claims due the United States.
A copy of a suggested format for the
tobacco sale bill has been filed (34 FR
1761) at the Office of the Federal Regis-
ter. Copies of the suggested format may
be obtained from the Director. The ware-
iouseman shall not weigh in any tobacco

for sale unless a marketing card (MQ-76
for producers. MIQ-79-2 for dealers) is
furnished the weghman or the tobacco
is represented to be a nonquota kind
which is required to be displayed In a
separate area on the warehouse floor
under § 725.91 (e) of these reaulations.
The buyer and grade, space on the to-
bacco sale bill shall show nonauctIon
purchases by the Warehouse, tobacco
grade for tobacco consigned to price
support, and the symbol for tobacco
bought by private buyers. At the end of
each sale day, the tobacco sale bills shall
be sorted and filed In numerical order
by sale dates, and basket tickets shall be
filed In an orderly manner by sale dates
or by numerical order. A copy of the

-executed Form MIQ-80, Daily Ware-
house Sales Summary, shall be furnished
to marketing recorder for the Kans=
City Data Processing Center (KCDPC).

(5) Report of farm scrap resulting
from grading tobacco for farmers. Any
warehouseman or any other person who
grades tobacco for farmers shall main-
tain records which will enable him to
furnish the State ASCS office the name
of the farm operator and the approxi-
mate amount of scrap tobacco obtained
from the grading of tobacco from each
farm.

(6) Report of farm scrap resulting
from furnishing curing or stripping space
for tobacco from farmers. Any ware-
houseman or any other person who pro-
vides tobacco curing space or stripping
space for farmers shall maintain records
which will enable him to furnish the
State ASCS office the name of the farm
operator and the approximate amount of
scrap tobacco obtained from each farm
resulting from providing such space.

(7) Labeling tobacco sale bill for re-
sale tobacco. In the case of resales, each
sale bill shall show resale and: (i) For
dealers, the name of the dealer making

each resale; and (ii) for the Warehouse,
the name of the warehouse and either
"floor sweepings" or "leaf account"
tobacco.

(8) Nonquota tobacco or quota tobacco
of a different kird. Should tobacco be
presented for sale that is represented to
benonquota tobacco or there is question
as to what kind of quota tobacco is being
offered, an inspection shall be obtained
from the Agricultural Marketing Service
of this Department (AMS) after the to-
bacco is wehed and in line for sale.
Both the basket ticket and sale bill shall
show the producers name and address
and the State and county code and farm
number on which the tobacco was
produced. If an AMS inspection shows
that a basket of lot of tobacco is of a
dlfferent kind than that Identified by the
basket ticket after It is weighed In and
a sale bill prepared, such tobacco shall
be deleted from the original sale bill and
a revised sale bill prepared. Copies of the
basket ticket and sale bill shall be fur-
nshed to the State office at the end of
the sale day.

(b) Identification of producer sales of
tobacco-tobacco sale I7l. The State and
county codes and the farm serial number
on the marketing card identifying the
tobacco to be marketed at auction shall
be recorded by the warehouseman on the
tobacco sale bill at the time the tobacco
is weighed in and the warehouseman
shall retain the marketing card where
tobacco is to be sold at auction only
until the producer has been paid for the
sale of the tobacco or the tobacco is re-
moved from the warehouse by the pro--
ducer. In any case where a producer's
marketing card is found in the posses-
slon of a warehouseman and no producer
on the farm for which the card is issued
has tobacco on the floor for sale or to be
settled for such card will be picked up by
an ASCS representative for return to
the producer. The warehouseman shall
be responsible for the safekeeping and
proper use of the marketing card during
his retention of It. Each tobacco sale bill
Issued to cover an auction sale of tobacco
from a farm for which a marketing card
is issued bearing the notation "No Price
Support" shal bear the same notation. A
'Separate tobacco sale bill shall be ex-
ecuted to cover any tobacco which rep-
reents more than 110 percent of the ef-
fective farm marketing quota and the
notation, "No Price Support" shall be
shown on such tobacco sale bill. The sale
of such tobacco shall be considered a
separate sale. The letters. "NA" shall be
shown on each line of a tobacco sale bill
on which there is recorded tobacco pur-
chased by or for the warehouse at non-
auction sale and there shall be recorded
on all such tobacco sale bills the farm
serial number on the marketing card
Identifying the tobacco marketed at the
time the tobacco is purchased at non-
auction sale. A copy of the tobacco sale
bill bearing the letters, 'INA" shall be
furnished the producer for any lot or
basket of such tobacco purchased by
the warehouseman.
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(c) Marketing card. Each marketing
of tobacco from a farm in the flue-cured
tobacco producing area shall be identi-.
fled by a marketing card issued for the
farm on which the tobacco was produced
(unless prior to the -marketing of such
tobacco an AMS inspection certificate is
obtained showing that the tobacco of-
fered for sale is a kind of tobacco not
subject to marketing quotas).

The card shall be executed as follows:
(1) Auction sale. A marketing card

used to cover an auction sale shall show
on the reverse side the poundage balance
of the "110 percent of quota". At. the
time of weigh-in the tobacco sale bill
shall show the poundage balance of 110
percent of the farm's quota. The tobacco
sale bill shall show the pounds on which
penalty is due, and the amount of the
penalty.

(2) Nonauction sale to a warehouse-
man at the warehouse. A marketing
card used to cover a nonauction sale of
tobacco to a warehouseman shall show
on the reverse side the poundage balance,
of the "110 percent of quota." f-f the to-
bacco sale bill includes both an auction
sale and a nonauction sale such com-
bined pounais shall be used to compute
and reflect the balance of the "110 per-
cent of quota". The tobacco sale bill shall
show the pounds on which penalty is due
and the amount of the penalty.

(3) Nonauction sale (country pur-
chase) to a warehouseman. A marketing
card used to coveg A nonauction sale
(country purchase) at the farm shall
show on the reverse side the poundage
balance of the "110 percent of quota".
Each warehouseman shall record each
nonauction purchase of tobacco made by
him on MQ-79 and on Form MQ-72-2,
Report of Tabacco Nonauction Purchase.
The data to be reported on Form MQ-
72-2 is set forth in § 725.100(c) (3).

(4) Tobacco under interim advance. If
tobacco is marketed from a farm, part
or all of which is tobacco upon which an
interim advance was made pursuant to
Part 1421 of this chapter, the tobacco
sale bill and the marketilig card issued
for the farm shall show in parenthesis
the poundage balance of the tobacco
upon which an interim advance was
made, and the poundage balance of any
other tobacco. As the interim advance
is repaid on any tobacco the quantity
shown on the marketing card as that
upon which an advance was made shall
be reduced proportionately.

(d) Suspended sale record. (1) Any
tobacco sale bill covering sale of tobacco
for which a vdlid marketing card or
dealer identification card was not pre-
sented shall be given to a marketing
recorder who shall stamp such bills,
"Suspended."

(2) When cleared, such suspended
sale shall show "suspended-cleared"
and date cleared. Such-tobacco sale data
shall be submitted to KCDPC after the
sale is cleared. If a suspended sale is not
cleared from suspension by the last auc-
tion sale day for the warehouse for the
season, it shall be considered a sale of

excess tobacco and penalty at the full
rate shall be remitted by the warehouse-
man.-

(e) Warehouseman's entries on other
dealer's report. Each warehouseman
shall record, or have the dealer record,
on MQ-79, the total purchases and re-
sales made by each such dealer or other
warehouseman during each sale day at
the warehouse. If any tobacco resold by
the dealer is tobacco bought by him and
carried over by him from a crop pro-
duced prior to the current crop, the
entry on MQ-79 shall clearly show such
fact.

(f) Record and report of warehouse-
man's leaf account purchases and resales
not on his floor. Each warehouseman
shall keep a record and make reports on
MQ-79, Dealer's Report, showing:

(1) All nonauction purchases of to-
bacco, except nonauction purchases at
his warehouse which are reported on
MQ-80.

(2) All purchases and resales of
tobacco at public auction through ware-
houses other than his own.

(3) All purchases of tobacco from
dealers other than warehousemen and
resales of tobacco to dealers other than
warehousemen.
Form MQ-79 shall be prepared and a
copy, including copies of Form MQ-72-2
for all nonauction purchases, forwarded
to the.State ASCS office not later than
the end of the calendar week (at the end
of each sale day during the auction
season for such warehouse) in which
such tobacco was purchased or resold:
Provided, That, if tobacco is purchased
prior to the opening of the local auction
market, an MQ-79 shall be prepared
and a copy, together with copies of MQ-
72-2 for all nonauction purchases, for-
warded to the State ASCS office not
later than the end of the calendar week
which would include the first sale day
of the local auction markets. A remit-
tance for all penalties shown by the
entries on MQ-79 and Form MQ-72-2
-o be due shall be forwarded to the State
ASCS office with the original copy of
MQ-79.

(g) Daily warehouse sales summary.
Each warehouseman shall prepare at the
end of each sale day a report on MQ-80,
Daily Warehouse Sales Summary, show-
ing for each sale day:

(f) For each manufacturer, buyer,
order buyer and Flue-Cured Tobacco
Cooperative Stabilization Corporation
(stabilization), pourds of tobacco pur-
chases at auction (consigned in the case
of stabilization.).

(2) The sum of the items for subpara-
graph (1) of this paragraph.

(3) Resales at auction for each person
listed under subparagraph (1) of this
paragraph.

(4) For each dealer subject to report-
ing purchases and resales on MQ-79, as
originally billed, the total pounds of to-
bacco purchased at auction, and resales
at auction.

(5) The total pounds purchased at
auction for the leaf account.

(6) The total pounds purchased at
nonauction at the warehouse for the leaf
account.

(7) The sum of the total pounds for
subparagraphs (5) and (6) of this para-
graph.

(8) (1) The total leaf account resales
and (i) a separate account for total
floor sweeping resales.

(9) The sum of the total purchases for
paragraph (g) (2), (4) and (7) of this
section.

- (10) The sum of the total resales for
paragraph (g)(3), (4), and (8) of this
section.

(11) The totals of the purchases cl-
umn on the MQ-79 representing the non-
auction purchases for the warehouse leaf
account.

(12) The totals of the resales column
on the MQ-79 representing the nonauc-
tion resales (including floor sweepings
nonauction sales) for the warehouse leaf
account.

(13) For each warehouse sale of ex-
cess tobacco from a farm, the applicable
farm number with daily remittance of
the penalty due to accompany Form MQ-
72-1.

(14) For each dealer, at time of set-
tlement having excess resale tobacco, the
applicable dealer Identification number
,with daily remittance of the penalty duo.

(15) As to the information required to
be entered on MQ-80, Daily Warehouse
Sales Summary, by the marketing re-
corder, the warehouseman shall keep and
make available such records as will en-
able the marketing recorder to enter
thereon: (1) The total number of Forms
MQ-72-1 for the sale day and the sum of
pounds sold and shown on Forms MQ-
72-1, and (iI) the total number of sus-
pended sale bills and the sum of such
pounds sold.

(16) At the end of the season, each
warehouseman' shall: (Q) Report on his
final MQ-80 for the season the quantity
of leaf account tobacco and floor sweep-
ings, If any, on hand and its location, (i)
permit its inspection by a representative
of ASCS, and (lII) provide for the weigh-
ing of such tobacco (to be witnessed by
ASCS) and furnished to ASCS at that
time a certification as to the actual
weight of such tobacco. After the weight
of such tobacco has been obtained as
provided in subdivision (1ii) of this sub-
paragraph, It shall be considered as the
official weight for comparing purchases
and resales for the purpose of determin-
ing the amount of penalty, if penalty is
due.

(h) Report to county office of long
weights and long baskets. Each ware-
houseman shall report to the county
ASCS office or marketing recorder long
weights and long baskets of producer to-
bacco (first sales) for which the farmer
has been paid.

(I) Report on Form MQ-78, Tobacco
Warehouse Organization. Each ware-
houseman shall annually, prior to open-
ing of auction- markets, furnish ASCS an
executed FoIm MQ-78 showing:

(1) Form of business organization.
(2) Names and addresses of warehouse

officials and bookkeeper.
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(3) Names and addresses of other
warehouses in which the officials and
bookkeeper have a financial interest.

(4) Name and address of custodian of
warehouse records, including their loca-
tion.

(j) Payee to be shown an auctio
-warehouse check. Any auction warehouse
which issues a check to cover the auction
or nonauction sale of tobacco shall issue
such check only in the name of the payee.
A warehouse check shall not be issued in
the name of the seller and bearer, for
example "John Doe or Bearer".

(k) Basket, sheet or pile identiftcation
and cross referencing between tobacco
sale bill, basket ticket and bill to buyer.
Each warehouseman shall, after each
basket, sheet or pile is weighed in record
such tobacco on the standardized to".
bacco sale bill, enter the bill number and
line number on the basket ticket. Also,
after sale by auction and when the to-
bacco is billed to the buyer the tobacco
sale bill number and line number of the
entry shall be recorded on the bill-out
invoice to the buyer. In addition, the bill-
out invoice shall show the warehouse reg-
istration number (warehouse code).

(1) Handling reiected(Producer) sale
after bill-out. Where a producer rejects
the sale of a basket of tobacco, and the
tobacco has been billed out and bills
presented to the buyer, the warehouse-
man shall not change the (i) MIQ-76 or
(ii) MQ-80 reporting the sale. If the
warehouseman gains possession of the
tobacco, and it is resold by such ware-
houseman, it shill be identified as resale
tobacco.

(in) Maintaining copies of bill-out in-
voices to purchaser. or daily summary
journal sheet to reflect daily transac-
tions. For each marketing year, the ware-
houseman shall maintain copies of the
bill-out invoice to the purchaser by
grades showing the pounds purchased. In
lieu of this requirement, the warehouse-
man may prepare and maintain for each
sale day on a current basis a daily sum-
mary journal sheet to reflect for each
purchaser (including warehouse leaf ac-
count or other similar account) pounds
and dollar amounts for:

(1) Tobacco originally billed to the
purchaser.

(2) Mathematical billing errors and
corrections (added and deducted) from
purchaser's adjustment invoices.

(3) Short (deducted) and long
(added) weights from purchaser's ad-
justment invoices.

(4) Short (deducted) and long
(added) baskets from purchaser's ad-

-justment invoices.
(5) Net tobacco received and paid for

by purchaser.
(n) Reporting of processed leaf ac-

count or floor sweepings tobacco. Any
warehouseman who delivers tobacco to a
firm for the purpose of redrying, process-
ing or stemming of such tobacco shall by
the end of the week in which such to-
bacco was delivered report to the State
office on MQ-79, Dealer's Report: (1) the
date deliVered; (2) name and address of

the firm to which the tobacco was de-
livered and (3) the pounds of tobacco
(green weight) delivered which shall be
entered in the resales pounds column.
Such tobacco shall be considered a resale
on the date of delivery for the purpose of
balancing the warehouse account and
collection of penalties where penalties
are due.
§ 725.100 Deale's records and rcporis.

Each dealer, except as provided in
§ 725.102, shall keep the records and

,-make the reports separately for each
kind (quota and nonquota) of tobacco
as provided by this section. Adjustment
invoices, including the adjustment in-
voices for any sale day for which there
is no adjustment to be made, required to
be furnished to an auction warehouse
shall be identified by the warehouse
identification number and the reporting
dealer's identification number as well as
the names of the warehouse and dealers
involved in the transaction.

(a) Record of marketing. Each dealer
shall keep such records as will enable
him to furnish the State ASCS office with
respect to each lot of tobacco purchased
by him the following information:

(1) (1) The name of the warehouse
through which the tobacco was pur-
chased in the case of a warehouse sale,
(ii) the name of the operator of the farm
on which the tobacco was produced and
the name of the seller In the case of a
nonauction sale, including the records
and reports for farm scrap tobacco, and
(liI) the name of the seller in the case
of nonauction purchases from ware-
housemen and dealers.

(2) Date of purchase.
(3) Number of pounds purchasd.
(4) Amount of any penalty and the

amount of any deduction on account of
penalty from the price paid the producer
and as to each lot of tobacco sold by him

*the following information:
(I) Name of the warehouse through

which the tobacco was sold in the case
of a warehouse sale. and the name of the
purchaser if other than an auction ware-
house sale..

(ii) Date of sale.
(iii) Number of pounds sold.
(iv) In the event of a resale of tobacco

bought by him and carried over from a
crop produced prior to the current crop,
the fact that such tobacco was so bought
and carried over.

(b) Nonauction sale (country pur-
chase) to a dealer. (1) (1) Each purchase
of tobacco from a producer from a flue-
cured tobacco producing area shall be
identified by a marketing card issued for
the farm on which the tobacco was pro-
duced unless prior to purchase an AMS
inspection certificate is obtained showing
that the tobacco offered for sale is of a
kind of tobacco not subject to marketing
quotas. The reverse side of the market-
ng card shall show the poundage balance
of the "110 percent of quota". (i1) In
addition a Form MQ-72-2, Report of To-
bacco Nonauction Purchase, shall be pre-
pared and shall show; (a) Date of pur-
chase, (b) Identification number of

buyer, (c) Identification of producer sell-
ng the tobacco as shown on the market-
Ing card, Including his name and address
'and complete farm number, (d) type
code 10, (e) pounds purchased, and WI
amount of penalty collected. The dealer
shall record each nonauction purchase of
tobacco made by him on MQ-79.

(2) If tobacco is marketed from a farm
part or all. of which is, tobacco upon
which an interim advance was made pur-
suant to Part 1421 of this chapter, the
tobacco sale bill and the marketing card
issued for the farm shall show in paren-
thesis the poundage balance of the to-
bacco upon which an interim advance
was made and the poundage balance of
any other tobacco. As the interim ad-
vance is repaid on any tobacco the quan-
tity shown on the marketing card as that
upon which an advance was made shall
be reduced proportionately.

(C) Record and report of purchases and
resales. (1) Except as provided in sub-
paragraph (2) of this paragraph, each
dealer shall keep a record and make re-
ports on MQ-79, showing all purchases
and resales of tobacco made by or for the
dealer, and in the event of purchase or
resale of tobacco bought from a crop pro-
duced prior to the current crop, the fact
that such tobacco was bought by him and
carried over from a crop produced prior
to the current crop.

(2) Form IQ-79 shall be prepared and
a copy, together with executed copies of
MQ--72-2 for all nonauction purchases,
forwarded to the State ASCS office not
later than the end of the calendar week
(for warehouseman dealer, at the end of
each sale day during the auction season
for such warehouse) in which such to-
bacco was purchased or resold, except as
follows: (I) If tobacco is purchased prior
to the opening of the local auction mar-
ket, an MQ-79 shall be prepared and a
copy, together with executed copies of
Form DAQ-72-2 for all nonauction pur-
chases, forwarded to the State ASCS of-
rice not later than the end of the calen-
dar week which would include the first
sale day of the local auction markets;
(II) if tobacco is resold in a State other
than where produced, and the auction
markets at such locations opens earlier
than those where the tobacco would nor-
mally be sold at auction by farms, re-
ports shall be prepared and forwarded,
together with executed copies of MQ-
72-2 for all nonauction purchases, not
later than the end of the calendar week
which would include the first sale day of
the local auction market where the resale
takes place.

(3) The data to be entered on MQ--72-
2, Report of Tobacco Nonauction Pur-
chase, for nonauction purchases from a
producer shall be that enumerated un-
der paragraph (b) (1) (1i) of this sec-
tion. For nonauction purchases from a
dealer, the data to be entered on MQ-
'Z2-2 shall be the following: (1) Date of
purchase; (1i) identification number of
buyer; (III) identification number, of
dealer making the sale; (Iv) type code
10;' and (v) pounds purchased.

FEDERAL REGISTER, VOL. 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973

27371



RULES AND REGULATIONS

(4) At the end of the dealer's market-
ing operation, but not later than March
1, he shall for each kind of tobacco:. (i)
Show the word "final" on his final re-
port, MQ-79, for the season, (i) report
on such final MQ-79 for the season the
quantity of tobacco on hand and its loca-
tion, (iii) permit its inspection by a rep-
resentative of ASCS, and (iv) provide for
weighing of such tobacco (to be witnessed
by ASCS) and furnisti to ASCS at that
time a certification as to the actual
weight of such tobacco. After the weight
of such tobacco has been determined as
prbvided in subdivision (iv) of this sub-
paragraph, it shall be considered as the
official weight for comparing purchases
and resales for the purpose of determin-
ing the amount of penalty, if penalty is
due.

(5) Notwithstanding the provisions of
paragraph (c) (4) of this section, any
dealer having tobacco transactions after
March 1 shall make reports on MQ-79
at the end of each week, as provided in
subparagraph (2).

(d) Daily report to warehousemen for
buyers "corrections account. Notwith-
standing the provisions of § 725.102, re-
ports shall be made as follows:

(1) Any dealer, buyer, or any other
person receiving tobacco from or through
a warehouseman at an auction sale or
otherwise, which is not invoiced to him
or which is incorrectly invoiced to him
by the warehouseman, shall furnish to
the warehouseman on a daily sales basis
an adjustment invoice or buyers settle-
ment sheet.

(2) Each dealer who purchases tobacco
on a warehouse floor for any sale day in
which there is no adjustment required
in the account as shown on -the ware-
house bill-out invoice for that sale day,
shall file a negative report with the ware-
houseman for that sale day.

(3) Such reports as required under
subparagraphs (1) and (2) of this para-
graph shall be furnished-daily, if prac-
ticable (otherwise, they shall be fur-
nished at the end of each week), and
shiall show the identification number of
the purchasing dealer and the identifi-
cation numiber of the warehouse where
the purchase was made.

(e) Reporting of processed tobacco.
Any dealer who delivers tobacco to a
firm for the purpose of redrying, process-
ing or stemming of such tobacco shall
by the end of the week in which such
tobacco was delivered report to the State
office on MQ-79 Dealer's Report: (1)
the date delivered; (2) name and ad-
dress of the firm to which the tobacco
was delivered; and (3) the pounds of
tobacco (green weight) delivered which
shall be entered in the resales pounds
column. Such tobacco shall be consid-
ered as a resale on the date of delivery
for the purpose of balancing the dealer
account and collection of penalties
where penalties are due.

(f) Tobacco represented to be non-
quota kind. Any dealer who has dis-
played for AMS inspection, prior to pur-
chase at nonauction, tobacco from a
farm in a quota area that is represented
to be tobacco of a nonquota kind shall:

(1) Execute a basket ticket which
shall have imprinted thereon the type-
designation for the kind of tobacco nor-
mally marketed in the area which shows:
(i) the name and address of the pro-
ducer, (ii) the pounds of tobacco in the
basket and (ill) the State and county
code and farm number on which pro-
duced; -
( (2) Execute a sale bill which shows;
0.) the name and address of the pro-
ducer; (ii) the State and county code
and farm number on which produced;
(iii) the pounds in each basket and total
pounds for the farm; and shall furnish
a copy of each basket ticket and sale
bill to the State office at the end of the
sale day.'
§ 725.101 Dealer purchases of damaged

tobacco or tobaceo from processors
or manufacturers.

(a) Damaged tobacco. Any dealer,
warehouseman, or other person who
plans to purchase tobacco in the form
normally marketed by' producers for re-
sale that was damaged by such things, as,
but not limited to, fire and water
shall prior to purchase report such
plans to the State ASCS office issuing
MQ-79, Dealer Record Book. Such
report shall -be timely made so as to
allow prior inspection for the mar-
ketable value of such damaged to-
bacco, and the weighing and removal
of such tobacco to be witnessed by rep-
resentatives of the State ASCS office.
Any damaged tobacco purchased prior to
reporting such plans to the State ASCS
office and subsequent inspection by an
ASCS representative shall be considered
excess tobacco if later resold.

(b) Purchase from processor or manu-
facturer. Any dealer, warehouseman, or
other person who plans* to purchase to-
bacco for resale from a processor or
manufacturer shall prior to purchase,
report such plans to the State ASCS of-
fice issuing MQ-79, Dealer Record Book.
Such report shall be timely made -so as
to allow prior inspection to determine
the marketable value of such tobacco,
and whether such tobacco is in the form
normally marketed by producers.

The weighing and removal of such
tobacco shall be witnessed by represent-
atives of the State ASCS office. Any such
tobacco purchased prior to reporting
such plans to the State ASCS office and
'subsequent inspection by an ASCS rep-
resentative -shall be considered excess
tobhcco if later resold.
§ 725.102 Dealers exempt from regular

records and reports on MVIQ-79; and
season report'for dealers.

(a) Any dealer or buyer who acquires
tobacco in the form in which tobacco
ordinarily is sold by farmers and resells
5 percent or less of any such tobacco
shall not be subject to the requirements
of § 725.100 except for the requirements
which relate to the reporting of non-
auction purchases from producers and
the requirements of paragraph (d)
of § 725.100. A dealer or buyer whose
resales in the -form ordinarily sold by
farmers - exceed 5 percent of its pur-

chases as a direct result of order buy-
ing for another dealer for a service fee
may report under paragraph (b) of this
section in lieu of § 725.100 (except for
requirements which relate to nonaucton
purchases from producers and require-
ments of paragraph (d) of § 725.100),
provided prior approval Is obtained from
the Director, Program Operations Divi-
sion.

(b) For the 1973-74 and subsequent
marketing years, each dealer or buyer
shall also make a report not later than
March 1 of each year to the Director,
Program Operations Division, showing
by States where acquired, source and
pounds of all tobacco purchased in
the form normally marketed by farmers
received by him as a result of auction

-or nonauction sale, Including tobacco
received which was not billed to him,
The report shall show:

(1) For purchases at auction fQr each
warehouse (i) USDA registration num-
ber (warehouse code), (i) name and

- address of warehouse, (li) gross pounds
originally billed to the buyer, (iv) gross
pounds billed to the buyer for which pay-
ment was made, (v) gross pounds from
the company correction account deducted
for-short baskets and short weights and
returned baskets, and (vi) gross pounds
from the company correction account
added for long baskets and long weights.

(2) For purchases at nonauction (1)
name and address of seller (dealer or
farmer), (I) ' seller's number (dealer's
registration number or farm number,
including State and county code), and
(iii) pounds purchased.
§ 725.103 Recordkeeping and reporting

requirements for processed producer
carryover tobacco.

(a) General. Since carryover producer
tobacco, which is processed and stored,
may be in excess of 110 percent of a
farm's marketing quota for the current
year, the determination of the date of
marketing and the terms and conditions
under which the tobacco Is processed and
stored is important. Any contract or
agreement between the farm operator
and the warehouseman (or marketing
agent) or between the warehouseman (or
marketing agent) and the processor or
storage firm may be submitted to the
State executive director for an opinion as
to whethbr the agreement when executed
may be considered as constituting a miar-
keting of tobacco. Even though a favor-
able opinion may have been given on an
agreement or contract, any act or verbal
agreement which alters the terms or con-
ditions of the agreement or contract sub-
mitted for opinion may be considered
as a marketing of tobacco.

(b) Applicability. The provisions of
this section provide the recordkeeping
and reporting requirements for firms
which act as marketing agent, procss, or
store processed producer carryover
tobacco.

c) Pounds to be charged to farm
quota. The pounds (green weight)
delivered for processing shall be charged

'to the farm's marketing quota when
marketed.
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(d) Marketing agent records and re-
ports. Each marketing agent shall keep
such records that will enable him to ful-
fill the requirements of this section. In
addition, the marketing agent shall keep
all records relating to the receiving,
processing, storage and sale of producer
tobacco delivered to him for processing.

(1) Basket ticket and warehouse floor
sheet or other delivery receipt. The
marketing agent shall prepare a basket
ticket for each basket of tobacco received
from a farm- In addition, the marketing
agent shall prepare a warehouse floor
sheet or other delivery receipt showing
as a minimum the following information:

(i) Floor sheet or delivery receipt
number;

(ii) Name and a'ddress of marketing
agent;

(i) Date tobacco is received;
(iv) Number of pounds in each basket

and total pounds green weight received;
(v) State and county code and 'farm

number on which the tobacco was pro-
duced; and

(vi) Farm operator's name and
address.

The marketing agent shall not re-
ceive any tobacco from a farm unless a
current year marketing card or a docu-
ment, which shows the State and county
code and farm number, is furnished the
weighman, certified by the executive
director of the county office serving the
farm.

(2) Furnishing floor sheet or delivery
receipt to the State office. The marketing
agent shall by the end of the calendar
week in which the tobacco was received
furnish to the State office of the State in
which the marketing agent's business is
located a copy of each floor sheet or
delivery receipt for tobacco received dur-
ing that calendar week. The marketing
agent shall attach to the floor sheets or
delivery receipts a transmittal memo-
randum showing:

(i) Transmittal number (numbered,
beginning with number one, in sequence
until all floor sheets or delivery receipts
are transmitted for a marketing year);

(ii) Date of transmittal;
(iiI) Number of floor sheets or delivery

receipts submitted in transmittal; and
(iv) Total pounds green weight on floor

sheets or delivery receipts delivered by
such transmittal.

(3) Furnishing'Yloor sheet or delivery
receipt and basket ticket to processor.
The marketing agent shall furnish two
copies of each floor sheet or delivery
receipt to the processor when the tobacco
identified by such floor sheet or delivery
receipt is delivered for processing. One or
more copies of each basket ticket shall
renain with the respective basket of
tobacco.

(4) Storage warehouse receipts. The
marketing agent is iesponsible for ar-
ranging for the storage and subsequent
sale of the tobacco and shall not author-
ize release of the processed tobacco from
storage until such tobacco is sold.

" (5) Sales report. The marketing agent
shall by the end of the calendar week in
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which processed producer tobacco is sold
furnish a sales report to the State office
of the State in which his business Is lo-
cated showing:

(I) Purchaser's name, address, and
dealer number;

(ii) Date of purchase;
(Ill) Date and delivery order number

authorizing the storage firm to deliver
the tobacco to the purchaser;

(iv) Sale report number (number be-
ginning with number one for each crop
year in sequence until all the tobacco for
which the marketing agent is responsible
is sold) ;

(v) For each hogshead the hogshead
number, grade and original net (proc-
essed) weight;

(vi) Total original net processed weight
of sale; and

(vii) Percentage (rounded to thou-
sandths of a percent) pounds (original
processed net weight) sold is of total net
(or!ginal processed) weight of pooled to-
bacco processed.

(6) Summary sheet. The marketing
agent shall, by the end of the week in
which processed producer tobacco is sold,
furnish to the State office of the State In
which his business is located, a summary
sheet for each farm, having tobacco in
the pool showing:

(i) Date of sale;
(i) Purchaser's name, address, and

dealer" -umber;

(iII) Processed pounds sold and per-
centage sale is of total pounds processed
rounded to thousandths of a percent;

(iv) Sales report number on which In-
cluded; and

(v) Total pounds (green weight) sold
for subject farm as of that summary
computed by multiplying the farm's
green weight pounds delivered for proc-
essing by a factor deternined by adding
(a) the percent which the pounds (origi-
nal weight) of stems sold in all sales is
to the total pounds net weight processed,
and (b) the percent which the pounds
(original weight) of strips and scrap sold
in all sales is to the net weight of the
strips and scrap processed; and by sub-
tracting from the sum so determined, the
lesser of the percent determined in para-
graph (d) (6) (v) (a) of this section, or
the percent determined in paragraph (d)
(6) (v) (b) of this section, multiplied by
the percent which the original weight of
the strips and scrap processed is to the
total pounds net weight processed. If all
processed tobacco (strips, stems and
scrap) is not sold to the same buyer on
the same date, the marketing agent shall
prepare separate summary sheets for
each.

(7) Retention of records. The market-
Ing agent shall keep all records includ-
ing those specified in this paragraph for
three years following completion of proc-
essed tobacco sales for a crop year pool.

(e) Processor records and reports.
Each processor of producer-owned to-
bacco, in addition to the records and re-
ports required by § 725.105, shall keep
such records that will enable him to
satisfy the requirements of'this section.
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In addition, the processor shall keep all
records relating to the receiving, proc-
esing, storage and sale of producer
carryover tobacco delivered to him for
processing.

(1) Furnishing copy of floor sheet or
delivery receipt to State office. The
processor shall furnish a copy of each
floor sheet or delivery receipt to the State
office of the State in which his business
is located by the end of each calendar
week in which tobacco represented by
such floor sheets or delivery receipts was
delivered for processing. The processor
shall attach a transmittal memorandum
to the floor sheets showing:

(I) Transmittal number (numbered
beginning with number one, in sequence
until all floor sheets or delivery receipts
are transmitted for a marketing year);

(Ui) Date of transmittal;
(ill) Number of floor sheets or delivery

receipts submitted in transmittal; and
(iv) Total pounds green weight on

floor sheets or delivery receipts delivered
by such transmittal.

(2) Production record. The processor
sh,11 prepare a production record and
furnish a copy to the marketing agent
showing the:

(1) Hogshead number for strips, stems
and scrap (the grade, gross, tare, and net
weight shall be shown by the processor
for each); and

(1I) Total pounds net processed weight
for tobacco received for processing from
such marketing agent.

4 3) Summary of tobacco processed.
The processor shall, by the end of the
month in which producer tobacco is
processed, furnish the marketing agent
and State office of the State In which
his busines3is located a summary show-
ing the pounds green weight:

(i) Delivered for processing; and
(fl) Processed.
(C Retention of records. The proc-

essor shall keep all records relating to
processing producer tobacco, including
those specified in this paragraph, for
three years following the year in which
such tobacco is processed.

(f) Storage firm records and reports.
Any firm stofing processed producer
owned tobacco, in addition to the records
and reports required by § 725.105, shall:
(1) 3ssue to the marketing agent a
blanket warehouse receipt with a detailed
listing showing for each hogshead of
processed producer tobacco stored the
hogshead number, grade, gross, tare and
net weight; and

(2) Keep records relating to the stor-
age transaction for three years following
the year in which the last hogshead for
a respective crop year is released by the
marketing agent from storage.

(g) Dealer buyer report. Any dealer
who purchases producer processed to-
bacco shall, by the end of the calendar
week in which such tobacco was pur-
chased, furnish the State office of the
State in which his business is located by
name of marketing agent for each hogs-
head purchased the: (1) grade; (2) crop
year, and (3) original net processed
weight of each.
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(h) Processed pounds reflected on
marketing card. The county committee
shall deduct the pounds green weight
delivered for processing from 110 per-

-cent of the following year's marketing
quota for the farm and reflect the
balance on any marketing card issued for
the farm.
§ 725.104 Recordkeeping and reporting

requirements for unprocessed pro-
ducer carryover tobacco.

(a) General. Since carryover producer
tobacco may be in excess of 110 percent
of a farm's marketing quota for the
current year, the determination of the
date of marketing and the terms and
conditions under which the tobacco is
stored Is important. Any contract or
agreement between the storage firm and
the producer may be submitted to the
State executive director for an opinion
an to whether the agreement when ex-
ecuted may be considered as constitut-
Ing a marketing of tobacco. Even though
a favorable opinion may have been given
on an agreement or contract, an act or
verbal agreement which alters the terms
or conditions of the agreement or con-
tract submitted for opinion may be con-
sidered as a marketing of tobacco.

(b) Applicability. The provisions of
this section provide the- recordkeeping
and reporting requirements for firms
which act as marketing agent or store
unprocessed producer carryover tobacco.

(c) Pounds to be churged to farm
quota. The pounds green weight de-
livered for marketing or storage shall be
charged to the farm marketing quota
when marketed.

(d) Storage ftrm records and reports.
Any storage firm storing unprocessed
producer owned tobacco, in addition to
the records and reports required by
§ 725.105, shall keep such records that
will enable him to satisfy the require-
ments of this section. In addition, the
storage firm shall keep all records re-
lated to receiving and storage of producer
tobacco.

(1) -Basket ticket and delivery receipt.
The storage firm shall prepare a basket
ticket for each basket of tobacco re-
ceived froin a farm. In addition, the stor-
age firm shall prepare a delivery receipt
showing as a minimum the following
information:

* (I) Delivery receipt number;
(i) Name and address of storage

firm;
(iii) Date tobacco is received;
(iv) Number of pounds in each basket

and total pounds received from each
farm;

(v) State and county code and farm
number on which the tobacco was pro-
duced; and

(vi) Farm operator's name and
address.

The storage firm shall not receive any
tobacco from a farm unless a current
year marketing card or a document
which shows the State and county code
and farm number, certified by the execu-
tive director of the county office serving
the farm, is furnished when the tobacco
is delivered.
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(2) Furnishing delivery receipt to the
State office. The storage firm shall, by
the end of the calendar week in which
tobacco was received, furnish to the
State office of the State in which the
business is located a copy of each de-
livery receipt for tobacco received dur-
ing that calendar week. The storage firm
shall attach to the delivery receipts a
transmittal memorandum showing:

(i) Transmittal number (numbered,
beginning with number one, in sequence
until all delivery receipts are trans-
mitted for a marketing year);

(ii) Date of transmittal;
(iii) Number of delivery receipts sub-

mitted in transmittal; and
(iv) Total pounds on delivery receipts

submitted by the transmittal.
. (3) Identification of tobacco while
stored. Each basket of tobacco, until re-
moval. from storage, shall be identified
by a basket ticket attached to the re-
spective basket of tobacco showing the:
(I) Farm operator's bame and address;

(i) State and county code and farm
number for the farm; and

(iii6 Pounds of tobacco in each basket.
(4) Storage firm reports. The storage

frm shall furnish to the 'State office of
the State in which the business is located
a report by storage location and crop
year showing (i) by farms the pounds of
unprocessed tobacco and (ii) the total
pounds of unprocessed producer tobacco
at that location. Should any tobacco be
moved from one storage location to an-
other, an amended report shall be fur-
nished by the end of the week in which
such tobacco was moved. When tobacco
is removed from storage, in addition to
any other requirements of this subpart,
the storage firm, by-the end of the week
in which such tobacco was removed from
storage, shall furnish the State office a
report showing by farm from which re-
ceived:

(a) The pounds removed from storage;
(b) The name and address of the per-

son receiving such tobacco; and
(c) Date on which removed.
(5) Reteiition of records. All records

relating to the storage of producer to-
bacco Including those required by this
section shall be retained by the storage
firm for 3 years following the removal
of such tobacco for a respective crop
year from storage.
§ 725.105 Records and reports of truck-

ers, firms redrying, prizing, or stem-
ming tobacco, and storage firms.

(a) Each trucker shall keep such rec-
ords as will enable him to furnish the
State ASCS office a report with respect
to each lot of tobacco received by him
showing:

(1) The name and address of the pro-
ducer.

(2) The date of receipt of the tobacco.
(3) The number of pounds received.
(4) The name and address of the per-

son, to whom it was delivered and the
date delivered.

(b) Each firm engaged in the business
of redrying, prizing, or stemming tobacco
shall keep records with respect to each

lot of tobacco received by such firm
showing:

(1) The name and address of producer,
dealer, warehouseman, marketing agent,
or other person for whom the tobacco
was received.

(2) The date of receipt of tobacco.
(3) The number of pounds (green

weight) received.
(4) The purpose for which tobacco was

received (redrying, stemming or prizing).
(5) The amount of any advance or

loan made by him on the tobacco.
(6) The disposition of the tobacco in-

cluding the net weight of the tobacco
(following redrying, prizing or stem-
ming), and iumbel' of hogsheads by
classification (strips, stems, scrap, leaf).

(7) Person to whom delivered, pounds
involved, and date delivered.

Any such firm shall report this infor-
ination to the, State ASCS office of the
State in which the business is located
withih 15 days of the end of the market-
ing year, except for tobacco handled for
an association operating the price sup-
port program and tobacco purchased bY
him at auction or for which he had previ-
ously reported on Form MQ-79. Where
such firm qualifies for the exemption in
paragraph (a) of § 725.102, he is required
to report only such tobacco received that
does not belong to him.

(c) Each firm engaged In storing un-
processed tobacco shall keep records with
respect to each lob of unprocessed to-
bacco received by such firm showing:

(1) The name and address of pro-
ducer, dealer, warehouseman, marketing
agent or other person for whom the to-
bacco was received;

(2) The date of receipt of the tobacco;
(3) The number of pounds received;
(4) The amount of any advance or

loan made by him on the tobacco;
(5) The disposition of the tobacco;
(6) The person to whom delivered, the

pounds involved and date delivered.
Any such firm shall report this In-

formation to the State ASCS office of the
State in which the business is located
within 15 days of the end of the market-
ing year, except for tobacco handled for
an association operating the price sup-
port program and tobacco purchased by
him at auction or for which he had pre-
viously reported on Form MQ-79. Where
such firm qualifies for the exemption in
paragraph (a) of section 725.102, he is
required to report only such tobacco re-
ceived for storage that does not belong
to him.
§ 725.106 Separate records and reports

from persons engaged in more tiat
one business.

Any person who Is required to keep
any record-or make any report as a ware-
houseman, processor, dealer, buyer,
trucker, or as a person engaged in the
business of sorting, redrying, prizing,
stemming, packing, or otherwise process-
ig tobacco for producers, and who is
engaged in more than one such business,
shall keep such records as will enable
him to make separate reports for each
such business in which he Is engaged to
the same extent for each such business
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as if he were engaged in no other
business.
§ 725.107 Failure to keep records and

make reports or making false report
or record.

(a) Warehousemen and dealers-C()
Failure to keep records or make reports.
Under the provisions of section 373(a)
of the act, any warehouseman, processor,
buyer, dealer, trucker, orperson engaged
in the business of sorting, redrying, priz-
ing, stemming, packing, or otherwise
processing tobacco for producers who
fails to make any report or keep any
record as required, or who makes any
false report or record, is guilty of a mis-
demeanor, and upon conviction shall be
subject to a fine of not more than $500
for each offense. In addition, any tobacco
warehouseman, dealer, or buyer who
fails, upon being requested to do so, to
remedy a violation by submitting com-
plete reports and keeping accurate rec-
orders shall be subject to an additional
fine, not to exceed $5,000.

(2) Failure to obtain producer's mar-
keting card or dealer identification card.
The failure of (i) any dealer or ware-

* houseman to obtain a producer's market-
ing card, 1IQ-76, to identify a sale of
producer -tobacco or (ii) any dealer or
warehouseman who fails to obtain a
dealer identification card, MQ-79-2, to
cover a resale of tobacco, shall constitute
a failure to make a report.

(b) False representations-warehouse-
man, dealers, and producers. The mone-
tary penalties prescribed in §§ 725.94
and 725.95, and the penalties desig-
hated in paragraph (a) (1) of this section
are in addition to penalties prescribed
by other criminal statutes including
United States Code, title 18, section 1001,
which provides for a fine of not more
than $10,000 or imprisonment for not
more than 5 years, or both, for a person
convicted- of knowingly and willingly
committing such acts as making a false
acreage report, altering a marketing
card, falsely identifying tobacco or buy-
ing and selling unused "110 percent of
quota poundage" on marketing cards.
§725.108 Registration of warehouse-

men and dealers.
Any dealer or warehouseman dealing

in flue-cured tobacco-shall be registered
with the U.S. Department of Agriculture.
Such registration will be handled by the
North Carolina State ASCS Office,
Raleigh, N.C. Any person desiring to reg-
ister as a dealer or warehouseman shall
complete an "Application for Dealer
Indentification Card" and submit It to
the State office. Warehousemen will be
assigned a three-digit identification
number and dealers will be assigned a
four-digit identification npmber. Persons
requesting it will be issued a dealer iden-
tification card, Form AQ--79-2.
§ 725.109 Duties of Kansas City ASCS

Data Processing Center.
Numerous recordkeeping and report-

Ing provisions required by these-regula-
tions are the responsibility of the Kansas
City ASCS Data Processing Center (also

referred to as KCDPC). The duties of the
Center are set forth in writing in fre-
quent issAnces of internal procedures.
§ 725.110 Examination of records and

reports.
For the purpose of ascertaining the

correctness of any report made or record
kept, or of obtaining the infoiination
required to be furnished, in any report,
but not so furnished, any warehouseman,
processor, dealer, buyer, trucker, or per-
son engaged in the business of sorting,
redrying, prizing, stemming, packing, or
otherwise processing tobacco for pro-
ducers, shall make available at one place
for examination by representatives of the
State executive director and by em-
ployees of the Office of the Inspector
General, and of the Program Operations
Division and Tobacco and Peanuts Divi-
sion of the Agricultural Stabilization
and Conservation Service, U.S. Depart-
ment of Agriculture, upon written re-
quest by the State executive director,
all such books, papers, records, basket
tickets, tobacco sale bills, buyer ad-
justment invoices, accounts, canceled
checks, check register, check stubs,
correspondence, contracts, documents.
warehouse bill-out Invoices or daily
summary journal sheet, the tissue
copy of Form BIQ-72-1, Report of
Tobacco Auction Sale, journal of pro-
ducer marketing cards retained at ware-
house and memoranda as the State ex-
ecutive director or the Director has rea-
son to believe are relevant and are within
the control of such person.
§ 725.111 Lengti of time records and

reports are to be kept.
Records required to be kept and copies

of the reports required to be made by
any person under this subpart shall be
on a marketing year basis and shall be
retained by him for 3 years after the end
of the marketing year. Records shall be
kept for such longer period of time as
may be requested in writing by the State
executive director, or the Director.
§ 725.112 Information confidential.

All data reported to or acquired by the
Secretary pursuant to the provisions of
this subpart shall be kept confidential by
all officers and employees of the U.S. De-
partment of Agriculture, and by all mem-
bers of county and community com-
mittees, and all county office employees
and only such data so reported or ac-
quired, as the Deputy Administrator
deems relevant shall be disclosed by
them, and then only in a suit or adminis-
trative hearing under title III of the act.
§ 725.113 Determination of discotnt

varieties.
(a) Definition. "Discount Variety"

means any of the flue-cured tobacco seed
varieties designated as Coker 139, Coker
140, Coker 316, Reams 64, or Dixie Bright
244, or a-mixture or strain of such seed
varieties, or any breeding line of flue-
cured tobacco seed varieties, including,
but not limited to, 187-Golden Wilt (also
designated by such names as No-Name,
XYZ, Mortgage Lifter, Super XYZ), hay-

Ing the quality and chemical character-
istics of the seed varieties designated as
Coker 139, Coker 140, Coker 316, Reams
64. or Dixie Bright 244: .Provided, That
where there is growing in a field offtype
plants of not more than 2-percent, such
offtype plants shall not be considered in
certifying the flue-cured tobacco .variety
being produced. Flue-cured tobacco
which is not certified to be discount
variety shall be considered as "accept-
able variety".

(b) Producer's report. (1) For each
farm on which flue-cured tobacco is pro-
duced in the current year, the farm op-
erator or any producer on the farm shall
file with the county office a report on
or not discount variety tobacco was
bacco Varieties Planted, showing whether
arbitrage profit, or where it appears that

IQ-32, Certification of Flue-Cured To-
planted on the farm.

(2) If the farm operator or any pro-
ducer on a farm certified on MQ-32 that
there was not planted on the farm any
discount variety of flue-cured tobacco,
all of the flue-cured tobacco produced on
such farm shall be considered by the
county committee to be acceptable vari-
ety tobacco. If the farm operator or any
producer thereon has executed and filed
a report with the county office on 1MQ-32,
which shows there was not planted on'
such farm(s) in the current year, any of
the discount varieties of flue-cured to-
bacco, and the operator or a producer
on the farm wishes to change the MQ-32
to show there was planted on such
farm(s) a discount variety he may, at
any time prior to the issuance of a mar-
keting card for the farm, be permitted
"to file a new MQ-32 which shall super-
sede and replace the first MQ-32.

(3) If the farm operator or any pro-
ducer on a farm certifies on MQ-32 that
there was planted on the farm any dis-
count variety of flue-cured tobacco, all
of the flue-cured tobacco produced on
such farm shall be considered by the
county committee to be discount variety
tobacco.

(c) Failure to file report. If the oper-
ator of a farm on which flue-cured to-
bacco is being produced in the current
year fails or refuses, within 7 days after
a request of the county committee on
MQ-3 4-1, Notice of Action Required Re-
garding Determination of Seed Varieties
of Flue-Cured Tobacco, to file a report
on MQ-32, showing whether or not there
was planted any of the discount varieties
of flue-cured tobacco on such farm, all
flue-cured tobacco produced on such
farm shall be considered by the county
committee to be discount variety tobacco,
unles the county committee finds that
failure to comply with the request was
due to circumstances beyond the control
of the farm operator.

(d) Notice to farm operator. The farm
operator having discount variety tobacco
shall be given written notice by certified
mail on MQ-34-2, Notice of Determina-
tion of Discount Variety of Flue-cured
Tobacco. The notice to the farm operator
shall constitute notice to all persons who
as owner, operator, landlord, tenant, or
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sharecropper, are interested in the to-
bacco being grown on the farm.
(e) Producer's right to recertify. Any

producer on a farm who received a Form
MQ-34-2 notifying him that the farm
has discount 'variety tobacco when In
fact an acceptable variety is being pro-
duced may recertify on Form MQ-32.

(f) Issuance of marketing cards-(1)
Notation on-card. If a farm is considered
to have discount variety tobacco avail-'
able for marketing and the farm is eligi-
ble for price support, the county execu-
tive director shall issue MQ-76, bearing
the notation "Discount Variety-Limited
Price Support". If the farm is considered
to have, discount variety tobacco but it
is not eligible for price support, the
county executive director shall issue
MQ-76, bearing the notation "Discount
Variety-No Price Support".

(2) Exchange of cards. (I) Wherp an
MQ-76, bearing the notation "Discount
Variety-Limited Price Support" is issued
for a farm, the card may be exchanged
at the county office for an MQ-76 without
the notation, or (il) where an MQ--76,
bearing the notation 'Discount Variety-'
No Price Support" is issued for a farm
the card may be exchanged at the county
office for an MQ-76 with, the notation
"No Price Support": Provided, That the
farm operator establishes to the satis-
faction of the county committee that
there has been no commingling or sub-
stitution of discount variety tobacco pro-
duced on the farm or on any other farm
operated by him, and that all discount
variety tobacco has been marketed or
satisfactorily disposed of, or accounted
for.

(3) Cards for publicly owned experi-
ment stations. MQ--76 issued to identify
marketings of tobacco grown for experi-
mental purposes by or for publicly owned
experiment stations shall bear the nota-
tion 'V9iscount Variety-Limited Price
Support" if such tobacco is discount
variety tobacco.

(g) Identification of flue-cured leaf
account tobacco as acceptable variety
and reports on MQ-79-1, Flue-Cured.
Whenever the Director determines there
is a significant amount of discount vari-
ety tobacco available for marketing in
any marketing year he may cause to be
initiated the provisions of this paragraph.
In addition, the Director may terminate
any action initiated hereunder when he
determines no discount variety of flue-
cured tobacco remains available for sale
during the remainder of the current mar-
keting season. Notification to warehouse-
men of action required under this para-
graph shall be by the State executive
director.

(1) Warehousemen. (i) Each ware-
houseman who offers for auction sale any
leaf account flue-cured tobacco on a
warehouse floor other than his own, and
who requests the other warehouseman
to identify such tobacco as being "accept-
able variety" shall execute MQ-79-1
(Flue-Cured), Dealer's Certification-
Resale Tobacco.

(11) Each warehouseman who is par-
ticipating in the Commodity Credit Cor-

RULES AND REGULATIONS

poration price support program, and who'
identifies resale tobacco with a 'certified"
basket ticket indicating that such to-
bacco, by virtue of an executed MQ-79--1
(Flue-Cured) is of an acceptable variety
shall at the time the tobacco is weighed
in have such tobacco covered by an exe-
cuted MQ-79-1.

(ii) Each executed MQ-79-1 (Flue-
Cured) shall show the following informa-
tion with respect to each lot of resale.
tobacco:

(a) Crop year.
(b) Name and address of warehouse

where the tobacco is being offered for
sale.

(C) Tobacco sale bill number and date.
(d) Date, signature of dealer and cur-_

rent address, and dealer identification
number.

(2) Dealer. (I) Each dealer or any
other person who offers for auction sale
any resale flue-cured tobacco on a ware-
house floor which is participating in the
Commodity Credit Corporation price sup-
port program and on which floor eligible
resale flue-cured tobacco is identified
with a 'certified" basket ticket, and who
requests the warehouseman to identify
his tobacco as being an "acceptable vari-
ety", shall execute MQ-79-1 (Flue-
Cured), Dealer's certification-Resale
Tobacco.

(ii) Each executed MQ-79-1 (Flue-
-Cured) shall show the following in-
formation with respect to resale fobacco:

(a) Crop year.
(b) Name and, address of warehouse

where the tobacco is being offered for
sale.

(c) Date, signature of dealer and cur-
rent address, and dealer identification
number.

(d) Tobacco sale bill number and date.
(liI) Each dealer or any person who

acquires acceptable variety tobacco in
a manner which would make it Ineligible
for certification on MQ-79-1, or who has

"on hand both discount variety tobacco
and acceptable variety tobacco, and de-
sires to dispose of acceptable variety
tobacco prior to disposing of the discount
variety tobacco, may apply in writing to
the State executive director for a special
authorization to have the acceptable va-
riety tobacco certified when offered for
auction sale.

(h) Estimate of production. For any
farm on which discount variety tobacco
is being grown, a Form MQ-92, Estimate
of Production, shall be obtained.
§ 725.114 Determination of use of DDT

and TDE.
(a) Definition. DDT means a pesticide

bearing the chemical, or a mixture of
1,1,1-trichloro-2,2-bis (p-chiorophenyl)
ethane and. 1,1,1-trichloro-2-(o-chlioro-
phenyl)- 2 - (p-chlorophenyl) ethane.
TDE means a pesticide bearing the
chemical or a mixture of 1,1-dichIoro-2,
2-bis (p-chlorophenyl) ethane. In addi-
tion, DDT or TDE shall include any prod-
ucts containing derivatives of suclt.

(b) Producer's report. For each farm
on which flue-cured tobacco is produced,
the farm operator or any producer on

the farm shall for each year file with
the county office a report on MQ-38, Cer-
tification of Use or Nonuse of DDT or
TDE onTobacco, showing whether or not
DDT or TDE was used on the tobacco In
the field or after being harvested.

(c) Failure to file report. If the opera-
thr of a farm on which flue-cured to-
bacco is being produced falls or refuses,
within 7 days after a request of the
county committee to file a report on MQ-
38, Certification of Use or Nonuse of DDT
or TDE on Tobacco, showing whether or
not DDT or TDE was used on such to-
bacco, all flue-cured tobacco of such crop
pr6duced on such farm shall be consid-
ered by the county committee to have
been subjected to such a pesticide unless
the county committee finds that failure
to file the report was due to circum-
stances beyond the control of the farm
operator.

(d) Producers right to recertify. Any
producer on a farm shall have the right
to recertify on MQ-38 to the use or non-
use of DDT or TDE if the recertification
is filed with the county committee prior
to ,the time any tobacco has been mar-
keted from the farm or a request has
been made to collect a sample of cured
leaves.

(e) Collection of samples for chemi-
cal analysis. Samples shall be collected
from selected producer tobacco crops
during weigh-in at the auction ware-
house.Samples shall also be collected on
any farm where the county committee
has reason to believe the producer used
DDT or TDE on the tobacco and the pro-
ducer certified to nonuse of DDT or TDE
on-the crop.

(f) Producer refusal to permit sam-
pling. If a producer or producer repre-
sentative refuses to permit the sampling
of a tobacco crop all tobacco of such crop
produced on the farm shall be consid-
ered by the county committee to have
been treated with DDT or TDE.
. (g) Chemical analysis of samples.
Each sample shall be analyzed for resi-
dues of DDT, TDE, and their metabolites,

(h) Notice to farm operator. A writ-
ten notice shall be furnished to the op-
erator of each farm where the county
committee determines that tobacco, after
being transplanted In the field or after
being harvested from a farm, was treated
with DDT or TDE. Such determination
by the county committee shall be based
on (1) the certification on MQ-38, or
(2) failure to file MQ-38, or (3) refusal
to permit sampling, or (4) chemical
analysis showing total DDT-TDE resi-
due to be greater than or equal to 3 parts
per million. The notice to the farm op-
erator shall constitute notice to all per-
bons who as owner, operator, landlord,
tenant, or sharecropper, are Interested
in the tobacco being grown on the farm.

(I) Producer's right to appeal. Any
producer on a farm who believes that the
DDT-TDE determination for the farm by
,the county committee is not correct may
'file an hppeal with the county committee
asking for reconsideration of such deter-
mination. The request for appeal and
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facts constituting a basis for such recon-
sideration must be submitted in writing
and postmarked or delivered to the
county committee within 7 days after the
date of mailing of the notice of such
determination. The request for appeal
must be signed by the person making the
appeal. If the appellant believes that the
county committee's determination on
such appeal is not correct, he may appeal
to the State committee within 7 days
after the date of mailing of the notice of
the decision of the county committee.
The decision of the State committee shall
be final.

§ 725.115 Warehouses authorized to re-
tain producer marketing cards be-
tween sales.

Notwithstanding any other provision of
this part, to facilitate the scheduling of
farmers' tobacco to the warehouse,
marketing cards with the permission of
the producer may be retained at the
warehouse between sales even though no
producer on-the farm for which the card
is issued has tobacco on the floor for sale
or to be settled for, as provided in this
section..

(a) Warehouses eligible to retain pro-
ducer marketing cards between sales. A
warehouse shall be eligible to retain pro-
ducer marketing cards between sales if
the operator thereof shall:

(1) Execute and file on a form ap-
proved by ASCS a written'request with
the State committee (or county commit-
tee if designated by the State Com-
mittee.).

(2) Agree to be responsible to ASCS
for an amount of money equal to the
amount that-may be assessed against any
producer as marketing quota penalties,
if the marketing that is the basis of as-
swsment of penalty occurred while the
warehouse was authorized to have cus-
tody of the marketing card, for:

(D Overmarketings resulting from
errors made at the warehouse in enter-.
jug "balance after sale" pounds on the
producer's marketing card or failure to
deduct pounds sold on producer's mar-
keting card.
- (ii) Tobacco falsely identified for mar-

keting by use of the producer's market-
ing card.

(iii) Producer's failure to account for
any tobacco marketed by use of the pro-
ducer's marketing card.

(iv) Tobacco marketed at the ware-
house in excess of 110 percent of quota
as shown on the producer's marketing
card.

(3) Agree to maintain an accurate and
up-to-date journal containing a listing of
all producer marketing cards retained by
the warehouse to facilitate the schedul-
Ing of farmer's tobacco. The journal shall
show for each card retained the:

(i) Name of farm operator;
(ii) Serial number of farm;
(iii) Date marketing card obtained

from producer; and
(iv) Date marketing card returned to

producer.
Such journals shall -be maintained for

the length of time and under the condi-
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tions required for other warehouse rec-
ords.

(4) Agree to return the marketing card
to the producer at any time the
producer may so request or, in the
absence of a request, return it to the
producer within seven (7) days after the
close of the warehouse for the season.

(5) Agree that this authorization may
be terminated by ASCS for failure to
comply with provisions of this agree-
ment.

(b) Penalties considered to be t e re-
sponsfbility of warehouseman. Notwith-
standing any other provision of this part,
a warehouse operator who executes and
files a written request with the State
committee (or county committee if des-
ignated by the State committee) for au-
thorization to retain producers' market-
ing cards at the warehouse, with grower
permission, shall be responsible to ASCS
for an amount of money equal to the
amount that may be assessed against
producer as marketing quota penalties,
provided the marketing that is the basis
of such assessment occurred while the
warehouse was authorized to have cus-
tody of the marketing card, for:

(1) Overmarketings resulting from er-
rors made at the warehouse In entering
"balance after sale" pounds on the pro-
ducer's marketing card or failure to de-
duct pounds sold on the producer's mar-
keting card. Except that no warehouse
operator shall be responsible for any pen-
alty under this subparagraph. if such
penalty would not have been asessed
against the producer in accordance with
paragraph (d) of § 725.95.

(2) Tobacco falsely Identified for mar-
keting by use of the producer's market-
ing card.

(3) Producer's failure to account for
any tobacco marketed by use of the pro-
ducer's marketing card.

(4) Tobacco marketed at the ware-
house in excess of 110 percent of quota
as shown on the producer's marketing
card.

§ 725.116 1973-74 Mrarketing year ds-
aster transfers by lease.

(a) Authority. Public Law 93-80 au-
thorizes the Secretary to permit the
owner and operator of any farm in the
counties listed in paragraph (b) of this
section which has suffered a lozs as set
forth in paragraph (c) of this section to
lease all or any party of such allotment or
quota to any other owner or operator in
the same county, or nearby counties in
the same State, for use in such counties
for the year 1973 on the farm or farms
having a current tobacco allotment or
quota of the same kind. Such lease or
transfer may be made as provided in this
section since It has been determined, in
accordance with Public Law 83-80, that,
as a result of flood, hall, wind, tornado,
or other natural disaster, ode or more of
such counties has suffered a loss of 10
per centum or more in the number of
acres of tobacco planted and that a lease
of such tobacco allotment or quota will
not impair the effective operation of the
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tobacco marketing quota or price support
pro_-am.

(b) Eligible counties. Counties eligible
under the provislons of this section are
as follows: (1) Georgia: Atkinson, Bacon,
Berrien, Clinch. Cook, Lanier, Lowndes,
and Ware; (2) South Carolina: Claren-
don, Lee, Sumter, and Williamsburg.

(c) Farm eligibility conditions. The
county committee shall approve trans-
fers by lease that meet the conditions of
§ 75.72 of this part and the conditions
specified in this section: Pro ded, That
where the provisions of § 725.72 of this
part conflict with the provisions of this
section, the provisions of this section
shall apply. A transfer by lease shall be
approved by the county committee from
a farm located in one of the counties
listed in paragraph (b) of this section to
another farm (which meets the eligibility
conditions of § 725.72) in the same or
nearby county within the same State;
Prodded, That the transferring farm
suffered a loss of 30 per centum or more
in the number of acres of tobacco
planted. (This provision shall include
farms which have suffered a loss of 30
per centum or more in the expected pro-
duction of the number of acres of tobacco
planted.) For the purpoZe of this para-
graph, a nearby county is any county
within the same State. In the case of a
leae and transfer to an owner or op-
erator in another county pursuant to this
section, the lease and transfer shall not
be effective until a copy of the lease is
filed with and determed by the county
committee of the county to which the
transfer is made to be in compliance with
the provisions of this section.

Effective date: October 2, 1973.

Signed at Washington, D.C., on: Sep-
tember 27.1973.

Kma=m E. FkacrK,
Administrator Agricultural Sta-

biz at ion and Conserration
•Serrice.

iFR Da:.73-2O9MT9 Filed 10-2-73;3:45 am]

CHAPTER VII-AGRICULTURAL STABIL-
ZATION AND CONSERVATION SERVICE
(SUGAR), DEPARTMENT OF AGRICUL-
TURE

SUBSCHAKPER H-DETERMINATION OF WAGE
RATES

[DC21:0t No. SH-3181
PART 863-SUGARCANE; FLORIDA

Fair and Reasonable Wage Rates

The Sugar Act requires Florida sugar-
cane producers, as one of the conditions
with which they must comply to be eligi-
ble for government payments under the
act, to pay all workers employed In the
production, cultivation, and harvesting
of sugarcane in full at not less than min-
imum wage rates determined by the Sec-
retary of Agriculture to be fair and rea-
sonable. Such determination may not
be made until after investigation and
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opportunity for interested persons to tes-
tify on whether the wage rates estab-
lished under the previous year's determi-
nation continue to be fair and reasonable
or whether such determination should
be amended. A public hearing was held
at Belle Glade, Florida on June 19, 1973.

The determination, which becomes ef-
fective on October 1, 1973, increases the
minimum wage rate by 15 cents per hour
for each class of work.

Pursuant to the provisions of sectibn
301(c) (1) of the Sugar Act of 1948 (7
U.S.C. 1131(c) (1)), as amended (herein
referred to as "act"), after investigation
and consideration of the evidence ob-
tained at the public hearing held in Belle
Glade, Fla., on June 19, 1973, the follow-
ing determination is hereby issued. The
regulations previously appearing in these
sections under "Determination of Wage
Rates; Sugarcane; Florida" remain in
full force and effect as to-the crops to
which they were applicable unless and
until they are superseded in subsequent
determinations.
See.
863.28
863.29
863.30
863.31
863.32
863.33
863.34
863.35

Requirements.
Applicability of wage requirements.
Payment of wages.
Evidence of compliance.
Subterfuge.
Claim for unpaid wages.
Failure to pay all wages in full.
Checking compliance.

AuTHoRrry: Sees. 863.28 to 863.35 Issued
under sees. 301, 403, 61 Stat. 929, as amended,
932; 7 U.S.C. 1131, 1153.

§ 863.28 Requirements.

A producer of sugarcane in Florida
shall be deemed to have complied with
the wage provisions of the act if all
persons employed on the farm in produc-
tion, cultivation, or harvesting work, as
provided in § 863.29, shall have been
paid in accordance with the following:

(a) Wage rates. All such persons shall
have been paid in full for all such work
and shall have been paid wages in cash
therefor at rates required by existing
legal obligations, regardless of whether
those obligations resulted from an
agreement (such as a labor union agree-
ment) or were created by State or Fed-
eral legislative action, or at rates as
agreed upon between the producer and
the worker, whichever is higher (except
as provided in subparagraph (5) of this
paragraph), but not less than the fol-
lowing, which shall become effective on
October 1, 1973, and shall remain in
effect until amended, superseded, or
terminated:
" (1) Work performed on a time basis.

Rate per
Class~ of worker: hour

(i) Tractor drivers and principal
operators of mechaiilcal
harvesting and loading
equipment ------------- $2.45

(ii) All other workers, including
those employed to assist in
the operation of mechanical
harvesting and. loading
equipment such as harvest-
er cutter blade operators--- $2.15

(2) Workers 14 and 15 years of age and
full-time students when employed on a.

time basis. For workers 14 and 15 years
of age and full-time students 14 years of
age or older employed on a part-time
basis (not to exceed 20 hours n any
workweek during the time school is in
session) or on a part-time or a full-time
basis during school vacations, the rate
shall be not less than 85 percent of the
applicable hourly rate prescribed for the
class of worker described in subpara-
graph (1) of this paragraph. (The act
provides that the employment of workers
under 14 years of age, or employment of
workers 14 and 15 years of age for more
than 8 hours per day, will result in a
deduction from Sugar Act payments to
the producer.)

(3) Apprentice operators of tractors
and mechanical harvesting and loading
equipment when employed on a time
basis. The hourly wage rate for a learner
or apprentice, who is being trained as a
tractor driver or the principal operator
of mechanical harvesting or loading
equipment, shall be not less than $2.15.
The training period for such workers
shall not exceed 6 workweeks.

(4) Handicapped workers when em-
ployed on a time basis. The wage rate for
workers certified by the Regional Direc-
tor, Wage and Hour Division, U.S. De-
partment of Labor, 1371 Peachtree
Street, N.E., Atlanta, GA 30309, to be
handicapped because of age or physical
or mental deficiency or injury, and whose
productive capacity is thereby impaired,
shall be not less than 75 percent of the
applicable hourly rate for the class of
worker prescribed in paragraph (a) (1)
of this section.

(5) Work performed on a piecework,
basis. The piecework rate for the cutting
of sugarcane for processing into raw
sugar shall be as established by a pro-
,ducer prior to the commencement of
work, and the piecework rate for any
operation other than the cutting of
sugarcane for processing into raw sugar
shall-be as agreed upon between the pro-
ducer and the worker: Provided, That
the hourly rate of earnings of each
worker employed on piecework during
each pay period (not to be in excess of
two weeks) shall average for the time
worked at piecework rates during such
pay period not less than the applicable
hourly, rate prescribed for the class of
worker described in paragraph (a) (1),
(2), (3), or (4) of this section: Provided
further, That, if the piecework rates
established by a producer for the cutting
of sugarcane for processing into raw
sugar do not yield for the entire harvest
season an average hourly rate of earn-
ings to all such workers (such average to
be calculated only with respect to those
workers completing the full term of
employment) as a group employed by
the producer of $0.20 more than the
applicable hourly rate when employed
on a time basis, th'e producer shall pro-
portionately increase the total earnings
of each worker who completes his full
term of employment so that the average
hourly rate of earnings for all workers
as a group reaches that level.

(b) Compensable working time. For
work performed under paragraph (a) of

this section, compensable working time
commences at the time the worker Is re-
quired to start work and ends upon corn-

•pletion of work in the field, except time
taken out for meals during the working
day. If the producer requires the operator
of mechanical equipment, driver of ani-
mals, or any other class of worker to
report to a place other than the field,
such as an assembly point or tractor shed
located on the farm, the time spent In
transit from such place to the field and
from the field to such place is compen-
sable working time. Time spent In pi'-
forming work directly related to the
principal work performed by the worker,
such as servicing equipment, is compen-
sable working time. Time of the worker
while being transported from a central
recruiting point or labor camp to the
farm Is not compensable working time.

(c) Equipment necessary to perform
work assignment. The producer shall
furnish without cost to the worker any
equipment required'in the performance
of any work assignment. The worker
may be charged for the cost of such
equipment in the event of Its loss or de-
struction through negligence of the
worker. Equipment includes, but is not
limited to, hand and mechanical tools
and special wearing apparel, such as
boots and raincoats, required to dis-
charge the work assignment.
§ 863.29 Applicability of wage rcqutrc-

ments.
The wage requirements of this part

apply to all persons who are employed
or who work on the farm in operations
directly connected with the production,
cultivation, or harvesting of sugarcane on
any acreage from which sugarcane is
marketed or processed for the produc-
tion of sugar, harvested for seed, or aniy
acreage which qualifies as bona fide
abandoned. Such persons include field
overseers or supervisors while directing
other workers, and those workers em-
ployed by an independent contractor who
perform services on the farm. The wage
requirements are not applicable to per-
sons who voluntarily perform work with-
out pay on the farm for a religious or
charitable institution or organization;
inmates of a prison who work on a farm
operated by the prison; truck drivers
employed by a contractor engaged only
in hauling sugarcane; members of a co-
operative arrangement among producers
for the exchange of labor to be per-
formed by themselves or members of
their families; persons who have an
agreement with the producer to perform
all work on a specified acreage In re-
turn for a share of the crop or crop
proceeds If such share, including the
share of any Sugar Act payments, re-
sults in earnings at least as much as
would otherwise be received In accord-
ance with the requirements of this part
for the work performed; custom oper-
ators or independent contractors and
members of their immediate families; or
workers performing services which arc
indirectly connected with the production,
cultivation, or harvesting of sugarcane,
including but not limited to mechanics,
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welders, and other maintenance workers
and repairm.
§ 863.30 Payment of wages.

Workers shall be paid by check or In
currency for all work performed, except
to the extent that the cash payment is
reduced by the following deductions:
Cash advances made to the workerby the
producer; the market value or the
amount agreed upon for supplies fur-
nished by the producer at the request of
the worker; meals, lodging, and trans-
portation expense which the producer
agreed to furnish for a stated amount;
and mandatory deduction such as taxes
and Social Security contributions. In ad-
dition, a producer may deduct the
amounts he has paid to a third party on
behalf of the worker in connection with
his employment as a farm worker which
are acknowledged in writing signed by
the worker or his agent or substantiated
by other evidence acceptable to the
county ASC committee to be an indebt-
edness of the worker, and which cover
the expense of services and benefits fur-
nished the worker by the third party, and
which the worker or his agent has agreed

--may be deducted from his wages, such
as public utilities, medical services, group
hospitalization or other insurance for the
benefit of the worker. As evidence of
payments to a third party for which a
deduction is made from the earnings of
a worker, the producer shall maintain
for a period of 3 years, for the inspection
of the worker and the-local county ASCS
office, receipted bills or other written sat-
isfactory evidence that support such de-
ductions. Payments made to a labor con-
tractor, supervisor, or labor trainer, or
the cost of meals, lodging, transportation,
and insurance covering injury or illness
resulting from employment, any or all
of which the producer agreed to furnish
the worker free of charge, shall not be
deducted from cash wages due the work-
er. When any deductions are made, the
producer shall furnish to the worker, at
time of settlement, a statement showing
the gross amount of wages due for work
performed and the amount of each de-
duction properly identified.
§ 863.31 Evidence of compliance.

Each producersubject to the provisions
of this part shall keep and preserve, for
a period of 3 years following the date
on which his application for a Sugar Act
payment is filed, such wage records as
will demonstrate that each worker has
been paid in full in accordance with the
requirements of this part. Wage records
should set forth dates work was per-
formed, the class of work performed,
units of work (piecework or hours),
agreed upon rates per unit of work, total
earnings and any permissible deductions,
and the amount paid each worker. The
producer shal furnish upon request to
the appropriate Agricultural Stabiliza-
tion and Conservation.County Committee
such records or other evidence as may
satisfy such committee that the require-
ments of this part ha;e been met

§ 863.32 SuLterfuge.
The producer shall not reduce the wage

rates to workers below those determined
in accordance with the requirements of
this part through any subterfuge or de-
vice whatsoever.
§ 863.33 Claim for unpaid wage

Any person who believes he has not
been paid in accordance with this part
may file a wage claim with the local Agri-
cultural Stabilization and Conservation
County Committee against the producer
on whose farm the work was performed.
Such claim must be filed on Form SU-191,
entitled "Claim Against Producer for
Unpaid Wages", within 2 year from the
date the work with respect to which the
claim is made was performed. Detailed
instructions and Forms SU-191 are avail-
able at the local county ASCS office. Upon
receipt of a wage claim the county office
shall thereupon notify the producer
against whom the claim is made concern-
ing the representation made by the
worker. The county ASC committee shall
arrange for such investigation as It deemo
necessary and the producer and worker
shall be notified In writing of its recom-
mendation for settlement of the claim.
If either party is not satisfied with the
recommended settlement, an appeal may
be made to the Florida State Agrlcultural
Stabilization and Conservation Commit-
tee, 401 Southeast First Avenue, Gaine-
ville, FL 32601, which shall likewise con-
sider the facts and notify the producer
and worker in witing of its recommen-
dation for settlement of the ElaIm If the
recommendation of the State ASC Com-
mittee is not acceptable, either party may
file an appeal with the Deputy Adminis-
trator, Programs, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington,
D.C. 20250. All such appeals shall be filed
within 15 days after the date the written
notice of the recommended settlement is
mailed by the respective committee,
otherwise such recommended settlement
will be applled in making payments under
the act. If g, claim is appealed to the
Deputy Administrator, Programs, his
decision shall be binding on all parties
insofar as payments under the act are
concerned. Appeals procedures are set
forth and explained fully in Part 780,
Title 7 of the Code of Federal Regula-
tions (7 CFR Part 780).
§ 863.34 Failure to pay all wages in full.

(a) Notwithstanding the provisons of
this part requiring that all persons em-
ployed on the farm in the production,
cultivation, or harvesting of sugarcane
be paid in full for all such work as one
of the conditions to be met by a producer
for payment under the act, if the pro-
ducer has failed to meet this condition
but has met all other conditions, a por-
tion of such payment, representing the
remainder afterdeducting from the pay-
ment the amount of accrued unpaid
wages, may be disbursed to producer(s)
upon a determination by the county
committee (1) that the producer has
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made a full disclosure to the county com-
mittee or its representative of any known
failure to pay all workers on the farm
wages In full as a condition for payment
under the Sugar Act; and (2) that either
(D the failure to pay all workers their
wages in full was caused by the financial
inability of the producer; or (ii) the
failure to pay all workers in full was
caused by an Inadvertent error or was
not the fault of the producer or his
agent, and the producer has used rea-
ronable diligence to locate and to pay
In full the wages due all such workers.
If the county committee makes the de-
termination as heretofore provided in
this paragraph, such committee shal-
cause to be deducted from the payment
for the farm the full amount of the
unpaid wages which shall be paid
promptly to each worker involved if he
can be located, otherwise the amount
due shall be held for his account, and the
remainder of the payNment for the farm.
if any, shall be made to the producer.
If the county committee determines that
the producer did not pay all workers in
full because of an inadvertent error that
was not discovered until after he re-
ceived his Sugar Act payment, the pro-
ducer shall be placed on the clairs con-
trol record for the total amount of the
unpaid-wages.

4b) Except as provided In paragraph
(a) of this section, if upon investigation
the county committee determines that
the producer failed to pay all workers
on the farm the required wages, the en-
tire Sugar Act payment, with respect to
such farm shall be withheld from the
producer until such time as evidence is
pressented to the county committee which
will satisfy the county committee that
all workers have been paid in full the
wages earned by them; or if unpaid work-
ers cannot be located and the county
committee determines that the producer
used reasonable diligence to locate such
workers, the amounts of unpaid wages

-11 be deducted from the Sugar Act
payment computed for the farm and the
balance released to the producer after
the expiration of 1 year from the date
payment would otherwise be made. If
payment has been made to the producer
prior to the county committee's deter-
mination that all workers on the farm
have not been paid in full, the producer
shall be placed on the claims control
record for the total payment until the
county committee determines that all
workers on the farm have been paid in
full. the producer refunds the entire
amount of debt, or a setoff in the amount
of the debt is made from a program pay-
ment otherwise due the producer, or the
county committee after determining that
the producer used reasonable diligence
to locate such workers has recovered
from such producer the amount of un-
paid wages computed for the farm.
§ 863.35 Checingcompliance.

The procedures to be followed by
county ASCS offices in checking compli-
ance with the requirements of this part
are set forth, under the heading "Wage

FEDERAL REGISTER, VOL. 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973



RULES AND REGULATIONS

Rate Determinations" in Handbook
3-SU, issued by the Deputy Adiinistra-
tor, Programs, Agricultural Stabilization
and Conservation Service. Handbook
3-SU may be inspected at local county
ASCS offices, and copies may be obtained
from the Florida State ASCS Office, 401
Southeast First Avenue, Gainesville, FL
32601.
STATEIENT OF BASES AND CONSIDERATIONS

General. The foregoing determination
provides fair and reasonable wage rates
to be paid for work performed by persons
employed on the farm in production, cul-
tivation, or harvesting of sugarcane in
Florida as one of the conditions with
which producers must comply to be eli-
gible for payments under the act.

Requirements of the act and standards
employed. Section 301(c) (1) of the act
requires that alf persons employed on
the farm in the production, cultivation,
or harvesting of sugarcane with respect
to which an application for payment is
made, shall have been paid in full for all
such work, and shall have been paid
wages therefor at rates not. less than
those that may be determined by the
Secretary to be fair and reasonable after
investigation and due notice and oppor-
tunity for public hearing, and in making
such determinations the Secretary shall
take into consideration the standards
therefor formerly established by him
under the Agricultural Adjustment Act,
as amended (i.e., cost of living, prices of
sugar and by-products, income from

, sugarcane, and cost of production), and
the differences in conditions among vari-
ous sugar-producing areas.

Wage determination. This determina-
tion differs from the prior determination
in that minimum hourly wage rates are
increased by 15 cents per hour for each
class of worker. The new minimum
hourly wage rates are $2.45 per hour for
tractor drivers and principal operators
of mechanical harvesting and loading
equipment, and $2.15 per hour for all
other workers. Other provisions of the
prior determination continue unchanged.

A public hearing was held in Belle
Glade, Fla., on June 19, 1973, at which
interested persons were afforded the op-
portunity to testify on whether the wage
rates established for Florida sugarcane
fieldworkers in the wage determination
which became effective on October 30,
1972 continue to be fair and reasonable
under the circumstances, or whether
such determination should be amended.

Witnesses appearing at the public
hearing on behalf of sugarcane field-
workers recommended a minimum wage
rate of $3.18 per hour, coupled with a
minimum daily guaranteed wage of
$25.44; that offshore workers receive a
physical examination when leaving the
U.S. as well as when entering at the be-
ginning of the harvest season; that a
panel group of workers and government
officials be established to investigate
labor problems; that the Florida wage
hearing be held about two weeks after
the sugar season is dver and a haidbill
put in every paycheck to infornr workers

of the hearing; and that the Florida
wage hearing be held when offshore
workers are cutting cane. Other worker
representatives recommended wage rates
for tractor drivers and equipment oper-
ators ranging from $3.50 to $4.50 per
hour; $3.O per hour for planting cane
by hand; and time and one-half for
overtime with double time for holidays.

In support of their recommendations
on wage rates, worker representatives
testified that the average piecework earn-
ings for agricultural work in Florida are
$3.18 per hour; that a minimum daily
wage would require producers to use cane
cutters at least eight hours per day; and
that using cane cutters less than eight
hours per day ruins their income oppor-
tunities and prevents them from work-
ing on other crops on any given day. They
further testified that tractor drivers are
required to help repair and service their
machines. One continuous loader opera-
tor testified that he would be fired if he
did not work 12 hours per day, seven
days per week during cane harvest, and
that he received no overtime pay.

With regard to other recommenda-
tions, worker representatives testified
that offshore workers were out of the
country while hearings were being held
on their wage rates, and that workers
were not adequately informed of the
hearings.

A representative of sugarcane produc-
ers recommended that no additional
worker classifications be added; that the
cents per hour differentials for the job
classifications contained in the current
determination be maintained; that the
wage rate for tractor drivers and princi-
pal operators of mechanical equipment be
increased to $2.40 per hour and for all
other workers including those employed
to assist in the operation of mechanical
harvesting and loading equipment such
as harvester cutter blade operators be in-
creased to $2.10 per hour; and that no
other changes be made in the current de-
termination.

In support of his recommenolations,
the witness testified that mechanical
harvesting is not yet sufficiently wide-
spread in Florida to determine the na-
ture of any job classifications that will
be needed for a successful commercial
mechanical harvester; and that average
earnings per cutter per hour for the
1972-73 crop represent an increase of
72.3 cents per hour or 39.8 percent since
1967-68, whereas productivity per cutter
decreased 0.03 ton per hour or about 2
percent in the same period.

One large corporate Florida sugarcane
producer-processor filed a supplemental
brief in which they stated that each Flor-
ida producer uses a pay period of two
weeks, and that an audit of each pro-
ducer's records will readily reflect that
for the 1972-73 crop each -cane cutter
employed on a piecework basis either
earned at least $2.00 per hour, or was
paid the difference between actual earn-
ings and the $2.00 minimum for the hours
worked during each pay period, and that
pie6ework earnings for the entire season
for all workers averaged in excess of $2.20

per hour. They further stated that hours
of work per day averaged 6.26 for cane
cutters employed at their company dur-
ing the 1972-73 crop; and that as an em-
ployer they would prefer a workday of
eight hours from each cutter as It would
reduce their manpower requirements by
15 to 20 percent, resulting in greater daily
earnings for each employee, and simul-
taneously reducing the indirect costs of
recruiting, transporting, and housing the
greater number of employees.

Consideration has been given to the
testimony and recommendations pre-
sented at the public hearing; to the re-
turns, costs, and profits of producing
sugarcane obtained by field survey for
prior crops and recast in terms of price
and production conditions likely to pre-
vail for the 1973 crop; and to other
standards generally considered n wage
determinations, including the cost of liv-
ing and the producers' ability to pay
wages.

Worker representatives generally rec-
ommen~led that wage rates for the vari-
ous categories of workers be increased to
a minimum of $3.18 per hour (hourly
increases ranging from $0.88 to $1.18).
Producer representatives recommended
an increase of 10 cents per hour for all
workers. This determination Increases
the minimum wage rates for all workers
by 15 cents per hour. The wage increases
established in this determination repre-
sent a 6.5 percent increase for tractor
drivers and principal operators of me-
chanical harvesing and loading equip-
ment and a 7.5 percent increase for all
other workers.

Based upon the Consumer Price Index
as published by the Bureau of Labor Sta-
tistics of the U.S. Department of Labor,
the cost of living rose 3.3 percent in 1972
as compared to 1971. Concurrently, the
increase in minimum wage rates for
Florida sugarcane workers averaged
about 9 percent. Using data presently
available, the Department anticipates
that the cost of living will Increase by
about 6 percent in 1973. The increase in
minimum wage rates established In this
determination Is expected to offset the
continuing rise in living costs. The earn-
ings of all workers on sugarcane farms
in Florida are expected to average about
$2.53 per hour in 1973, or 81 cents more
than the projected average general farm
wage rate in the state. Moreover, Infor-
mation available to the Department in-
dicates that unskilled workers employed
in Florida on a piecework basis as cane
cutters earned an average In excess of
$2.45 per hour during the 1972-73 har-
vest, as compared to the minimum hourly
rate of $2.00.

-The recommendation that the wage
determination be expanded to insure
cane cutters a daily guaranteed minimum
wage for 8 hours has not been adopted,
The Department believes that the pres-
ent system of minimum hourly rates for
work performed Is equitable for both pro-
ducer and worker. It Is undeshable ei-
ther to force producers to pay workers
for work they have not completed, or
to require cane cutters to begin a new
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row of cane on a given day if they
do not wish to do so.

The recommendation that offshore
workers receive a physical examination
when leaving the U.S. as well as when
entering at- the beginning of the
cane-cutting season has not been
adopted. The Department believes that
the welfare of offshore workers is ade-
quately protected by agencies of their
own government as well as federal, state,
and local government agencies within
the U.S., whose focus IS solely on mat-
ters of worker health and safety.

The recommendations that a panel
group consisting of workers and govern-
ment -officials be established to investi-
gate labor problems and that the wage
hearing be held during or immediately
after the sugarcane harvest have not

-been adopted. Under the terms of cur-
rent legislation, wage determinations
provide for a fair and equitable division
of proceeds from the production of sugar
crops among producerb and workers. A
recent analysis of wage claims filed with
local ASC committees in the domestic
sugar-producing areas indicates that the
claim of the worker is generally upheld.
After eliminating those cases withdrawn
by the worker prior.to a decision by the
committee and those cases disposed of
by compromise between the worker and
producer, the claim of the worker was
upheld in about 75 percent of the cases.
It is believed that this is indicative of
the effectiveness of the state and county
farmer committee system in handling
workers' wage claims. While the Depart-
ment encourages dialogue between pro-
ducers and workers in order to resolve
disputes or problems, it does not believe
that additional administrative organs are
needed to cope with matters which are
-within the purview of the act. With re-
spect to the dates of hearings, it is be-
lieved that reasonable opportunity s
given to sugarcane workers or their rep-
-resentatives to testify at the Depart-
ment's public hearings on wage rates.

Reference in §863.28(a)(2) to the
certificate from the Secretary of Labor
needed for the employment of full-time
students under the provisions of section
14 of the Fair Labor Standards Act has
-been removed. That section does not
apply to students employed pursuant to
this determination since the rates estab-
lished herein, even if reduced to the 85
percent level, would still exceed the mini-
mum rate provided for agricultural work-
-ers in section 6 of the Fair Labor Stand-
ards Act.

This determination is issued on a con-
tinuing basis and will remain in effect
until amended, superseded, or termi-
nated. However, the Department will keep
the wage situation under review and will
conduct investigations and hold hearings
annually.

On the basis of an examination ofall
relevant factors, thi provisidns of this
determination are deemed to be fair and
reasonable. Accordingly, I hereby find
and conclude that the foregoing wage
determination will effectuate the wage

provisions of the Sugar Act of 1948, as
amended.

No=s: The recodkeeping and reporting re-
quirements of these regulations have been
approved by, and subsequent recordkeeping
and reporting requirements will be subject
to the approval of the Office of Management
and Budget in accordance with the Federal
Reports Act of 1942.

Effective date. This determination
shall become effective on October 1,1973.

Signed at Washington, D.C., on Sep-
tember 28, 1973.

KEMMM E. FnRcX,
Administrator, Agricultural

Stabilization and Conserra-
tion Service.

[FR Do.73-21056 Filed 1-2-73;8:45 ami

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE
PART 981-ALMONDS GROWN IN

CALIFORNIA
Reporting Requirements, and Approval To

Establish, Maintain, and Use an Operat-
ing Reserve
Notice of a proposal to revise handlier

reporting requirements, and to include
approval for the Almond Control Board
to establish, maintain, and use an operat-
ing reserve, was published In the Septem-
ber 11, 1973, issue of the FDroRAL REaS-
TER (38 FR 24911). The Almond Control
Board unanimously recommended the
proposal.

The subparts affected by the proposal
were Subpart-Administrative Rules and
Regulations (7 CFR 981.441-981.482; 38
FR 9987) and Subpart-Budget of Ex-
penses and Rate of Assessment
(§ 981.323, 38 FR 25668), respectively.
They are pursuant to the amended mar-
keting agreement and Order No. 981 (7
CFR Part 981), regulating the handling
of almonds grown in California. The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended ('7 U.S.C. 601-674).

The notice afforded interested persons
opportunity to submit written data,
views, or arguments with respect to the
proposal. No comments were received.

For some time, the California almond
industry has been concerned with the
difference between estimates of Call-
fornia almond production and actual
production. The Control Board needs an
accurate crop estimate to make annual
niarketing policy recommendations to
the Secretary, and handlers need an ac-
curate crop estimate to contract sales
with their customers.

To obtain more accurate crop esti-
mates, § 981.471 will provide that han-
dlers indicate the county of production
on the receipt which they Issue to a pro-
ducer for each lot of almonds received.
The receipts are issued pursuant to
§ 981.71 of the order. Currently, handlers
are required to submit a copy of every
receipt to the Control Board to enable it
to establish a handler's reserve obliga-
tion and to obtain statistical Informa-

tion necessary for the conduct of its
operations.

In addition, it was proposed that han-
dlers submit a summary report to the
Control Board three times a year of the
quantity of almonds received for their
own account, by variety and county of
production. The requirement will be set
forth in § 981.472.

The provisions of proposed paragraph
(b) of § 981.472 provided for the sum-
mary report to be in terms of almonds
received. Almonds are occasionally re-
ceived by a handler but not for his ac-
count. They may be received for another
handler's account, or received on a con-
ditional basis without any handler desig-
nation. Thus, regulations under the
order are applied to almonds received by
a handler for his own account. There-
fore, the prdposed § 981.472(b) has been
modified so that a handler will only re-
port almonds received for his own
account.

It was also proposed that the Control
Board be given approval to establish,
maintain, and use an operating reserve
fundpursuantto § 981.81(c). Pursuant to
paragraph (C), the operating reserve
fund is for marketing promotion includ-
ing paid advertising, and for the main-
tenance and functioning and other au-
thorized activities of the Board. For
theze respective activities, the amount
applicable to theze purposes shall not
exceed approximately one crop year's
budgeted expenses for such activities.
The approval to establish, maintain, and
use the operating reserve will be set forth
In § 981.300 in Subpart-Budget of x-
penses and Rate of Assessment.

Funds for the operating reserve are ob-
tained from money collected as assess-
ments during any crop year and not
expended at the end of the crop year's
operations, pursuant to § 981.81(b). Un-
expended assessment funds in excess of
expenses incurred during the crop year
ended June 30, 1973, will be retained in
the operating reserve fund. -

After consideration of all relevant
matter presented, including that in the
notice, the information and recom-
mendation submitted by the Board, and
other available information, the amend-
ments to Subpart-Administrative Rules
and Regulations (7 CPR 981.441-981.
482; 38 FY. 9987) and Subpart-Budget
of Expenses and Rate of Assessment
(§ 981.323, 38 F.R. 25668) as set forth
below are approved.

Therefore. said subparts are amended
as follows:

1. In § 981.471, paragraphs (a), (b),
and (c) are redesignated as paragraphs
(b), (c), and (d), ana a new paragraph
(a) is added to read as follows:
{ 981.471 Records of receipts.

(a) Each handler, on receiving al-
monds for his own account, shall issue
to the person from whom so received a
receipt for these almonds. In addition to
the information required to be shown on
the receipt pursant to § 981.71, the re-
ceipt shall also show the county In which
the almonds were produced.
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2. The provisions in § 981.472 are re-
designated as paragraph (a), and a new,
paragraph (b) is added 'to read as
follows:
§ 981.472 Report of almonds received,

(b) Each haindler shall submit a sum-
mary report of almonds received for his
own account during the following
periods:

July 1 to December 31;
January 1 to larch 31;
April i to June 30.

Each summary report shall be submitted
to the Control Board within 30 days after
the end of the reporting period and shall
show the quantity of almonds received
for the handler's own account during the
reporting period by- variety and county
of production.

3. A new § 981.300 is added to read as
follows:
§ 981.300 Operating reserve.

(a) Approval is hereby given for the
Board to establish and maintain an op-
erating reserve fund for marketing pro-
motion including. paid advertising, and
for the maintenance and functioning and
other authorized activities of the Board.
For the foregoing respective activities,
the amount applicable to these purposes
shall not exceed appr6ximately one crop
year's budgeted expenses for such activi-
ties. Approval is hereby given for the
Board to use funds accumulated in
the operating reserve fund for these,
activities.

(b) Unexpended assessment funds in
excess of expenses incurred during the
crop year ended June 30, 1973, shall be
retained in an operating reserve fund in
accordance with applicable provisions of
§§ 981.80 and 981.81.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: September 28, 1973, to become
effective Novembei 15, 1973.

CHARLES R. BRADER,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.73-21052 Fled 10-2-73;8:45 am]

[Amdt. 21

CHAPTER XI-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MISCELLANEOUS
COMMODITIES), - DEPARTMENT OF
AGRICULTURE

PART 1207-POTATO RESEARCH AND
PROMOTION PLAN

Subpart-Rules and Regulations:
Correction

The heading in the September 20, 1973,
issue of the FEDERAL REGISTER (38 FR
26354) is hereby corrected to read.
"Amendment 2" rather than Amendment
1 as typed.

Dated: September 28, 1973.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-21051 Filed 10-2-73;8:45 aml

Title 14-Aeronautics and Space
CHAPTEi I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 73-1M-1-AD; Amdt. 39-1730]

PART 39-AIRWORTHINESS DIRECTIVES
Univair (Koppers) Aeromatic Propellers
There has been failure of the blade tip-

ping on -a Univair (Koppers) Model
F200-73E propeller blade which resulted
in loss of propeller blade tipping. Since
this condition is likely to exist. or to de-
velop in other propeller blades -of the
same design and since the same design
propeller blades are used in Models F200,
F200H, and 220 Univair (Koppers)' pro-
pellers, an Airworthiness Directive is
being issued to require inspection, re-
working, or replacement, if necessary, of
propeller blade tipping on Models F200,
F200H, and 220 Univair (Koppers) pro-
pellers.

The manufacturer has issued a Service
Bulletin No. 29 dated August 9, 1973,
which describes the inspection required
and provides for inspection and rework-
ing or replacement by Univair Aircraft
Corloration.

The failure of the blade tipping could
result in a loss of the tipping and result-
ant structural damage to the propeller
and/or the aircraft. Since a situation ex-
ists that requires immediate adoption of
this regulation, it is found that notice
and public procedure hereon are imprac-
ticable and good cause exists for making
this amendment effective in less than 30
days.

In consideration of the foregoing and
pursuant to the authority delegated to be
by the Administrator, 14 CPR 11.89 (31
FR 13697), § 39.13 of Part 39 of the Fed-
eral Aviation Regulations is amended by
adding the following new Airworthiness
Directive.

Univair Aircraft Corporation (for-
merly Koppers). Applies to all propeller
blades eligible in Models F200, F20OH,
and 220 propellers.

Compliance: Required after receipt of
this Airworthiness Directive and before
further flight unless already accoen-
plished. The inspection specified in (a)
below must be performed. Propeller
blades found to have defective tipping
must be repaired or replaced before fur-
ther flight. Propeller blades found to
have the late style one-piece tipping, but
which have no apparent defects must be
returned to Univair Aircraft Corpora-
tion, Route 3, Box 59, Aurora, Colorado
80010, within the next 25 hours of flight
for inspection and rework or replace-
ment as found necessary.

(a) Visually inspect the propeller
blade tipping for evidence of loosening,
loose rivets or deteriorated wood under
the tipping. Measure the distance from
the blade tipping outboard end to the
first relief cut in the stainless steel tip-
ping material inboard from the tip.
Blades on which there is no relief cut in.
the stainless steel tipping material in the
first five and one-half (5y2) inches in-
board from the tip have the late style,
one-piece tipping installed. .

Service Bulletin No. 29 on this same
subject is available from Univair Air-
craft Corporation, Route 3, Box 59, Au-
rora, Colorado 80010.

This amendment becomes effective
October 4, 1973.
(Sees. 313(a), 601, and 603, Federal Aviation
Acta of 1958, as amdnded, (49 U.S.C. 1354 (a),
1421, and 1423); sec. 6(c), Dopaxtment of
Transportation Act (49 U.S.O. 1655(o)).)

Issued In Aurora, ColoradO, on
September 24, 1973.

I. H. Hoovnn,
Acting Director,

Rocky Mountain Region.
[FR Doc.73-21022 Filed 10-2-73,8:45 am]

[Airspnce Docket No. 72-%VA-54]

PART 71-DESIGNATION OF FEDERAL,
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS
Designation of Additional Control Area
On June 21, 1973, a Notice of Proposed

Rule Making (NPRM) was published in
the FEDERAL REGISTER (38 FR 16237) Gtat-
ing that the Federal Aviation Adminis-
tration (FAA) was considering an amend-
ment to Part 71 of the Federal Aviation
Regulations that would establish an ad-
ditional control area to the north of Con-
trol 1141. Control 1141 would also be al-
tered by deleting a part of Its defined
limits.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GIT, December
6, 1973, as hereinafter set forth.

In § 71.163 (38 FR 344):
1. Control 1141 Is amended to read as

follows: Control 1141.
That airspace within tangent lines

from the circumference of a 5-mile ra-
dius circle centered at latitude 42023'23"
N., longitude 70°59'10" W., to a 15 mile
radius circle centered on the midway
point of a direct line between latitude
42°23'23" N., longitude 70-59'10" W.,
and the Yarmouth, Nova Scotia, Canada,
RBN to a 5-mile radius circle centered on
the Yarmouth RBN and that airspace
from 18,000 feet MSL to' flight level 260
inclusive bounded by a line from: Lati-
tude 42°33'35" N., longitude 70003'4511
W.; thence to latitude 42042'30" N., lon-
gitude 69*30'00" W.; thence to latitude
42039'00" N., longitude 69°30'00" W.:
thence to latitude 42°28'0' N., longitude
70°03'45"' W.; thence to point of begin.
ning; and that airspace extending up-
ward from 2,000 feet MSL bounded by a
line from: Latitude 42033'35" N., longi-
tude 70°03'45' ' W.: thence to latitude
42,23145" N., longitude 70003'45" W.;
latitude 42025"15" N., longitude 701-
30'00'W.; latitude 42126'15"N., longitude
7030'00"W.; thence to the point of be-
ginning; excluding the portion under the
Jurisdiction of Canada, the portion with-
in the confines of Federal airways and
the Boston, Mass., transition area, the
portion below 2,000 feet MSL west of the
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69"3000"WO. meridian of longitude and
the portion below 5,500 feet MSL east of
the 69*30'00" W. meridian of longitude.

2. The following additional control
area is added: Brunswick, Maine.

That airspace extending upward from
2,000 feet MSL W of the 69-30'00' 'W.
meridian of longitude and from 5,500
feet MSLE of the 69*30'00" W. meridian
of longitude bounded on the N and E by
a line beginning at Lat. 43°15'00" N.,
Long. 70630'00" W.; and extending NE to
Lat. 43°30'00" N., Long. 70°06'00' W.;
thence E to Lat. 43141"00" N., Long.
69*30'00" W.; to Lat. 43050'00" N., Long.
68°53'00" W.; to Lat. 44°21'00" N., Long.
,67°00'00" W.; thence Sto the N bound-
ary of Control 1141; on the S by the PT
boundary of Control 1141 to Lat.
42°41'00" N., Long. 70*30'00" W.; on the
SW and W by a line 3 nautical miles Z4E
of-and parallel to the U.S. shoreline to
Lat. 42045'00" N., Long. 70°37'00 ' W.;
thence N to point of beginning.

This aifendment is made under the
-authority of Sec. 307(a) and 1110 of the
Federal Aviation Act of 1958 (49 U.S.C.
1348(a) and 1510) and Executive Order
10854 (24 FR 9565) and Sec. 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c)).

Issued in Washington, D.C., on Sep-
tember 24, 1973.

CumLEs H. NEWPOL,
'Acting Chief, Airspace and Air

Traffic Rules Division.
[FRI Doc.73-21023 Filed .10-2-73;8:45 am]

[Airspace Docket No. 73-SW-50]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone and Transition
Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the control zone and
transition area at Laredo, Tex.-

On August 14, 1973, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (38 FR 21937) stating
the Federal Aviation Administration pro-
posed to alter the Laredo, Tex., control
zone and transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Decem-
ber 6, 1973, as hereinafter set forth.

1. In § 71.171 (38 FR 351), the Laredo,
Tex., control zone is amended to read:

LTAR o, Ttx.

Within a 5-mile radius of Laredo Interna-
tional Airport (latitude 27°36'56" X., longi-
tude 99*31'12" W.), within 1.5 miles each
side of the Laredo ILS localizer northwest
course extending from the ILS localizer site
(latitude 27°36'12.6" N., longitude 99*30'
50.2" W.) to 7 miles northwest; within 1r.5

miles each side of the Laredo VOV.TAC 325*
radial extending from the Laredo Interna-
tional Airport to 9.5 miles routheast, exclud-
Ing that portion outside the United States.
This control zone will be effective during the
specific dates and times establishcd ln ad-
vance by a Notice to Alrmen. The effectivo
date and time will thereafter be continu-
ously published In the Airman's Information
Manual.

2. In § 71.181 (38 FR 435), the Laredo,
Tex., transition area is amended to read:

L.uEO, Tcx.
That airspace extending upward from 700

feet above the surface within a G-mile radius
of the Laredo International Airport (latitude
27°36'56" N., longitude 99*31'12"1 W.), with-
in 3.5 miles each side of the Laredo ILS lo-
calizer northwest course extending from the
5-mile radius area to 11.5 miles northwest
of the ILS outer marker; within 1.1 mles
each side of the Laredo VORTAC 325" radial
extending from the 5-mile radius area to the
VORhTAC; within a 5-mile radius of the Ln
Ranch Airport (latitude 27'25'32" M., longi-
tude 99°28'21" W.). and within 3.5 mlle3
miles each side of the VORTAC 015" radial
extending from the 8-mile radius area to 11.3
miles northeast, excluding thoze portions
outside of the United States.
(Sec. 307(a). Federal Aviation Act of 1058
(49 U.S.C. 1348); Sec. 6(c). Department of
Transportation Act (49 U.S.C. 105(o)).

Issued in Fort Worth, Te, on Septem,
ber 21, 1973.

ALBERT H. T11Unnuan,
Acting Director, Southwest Region.

[FR Doc.73-21024 Filed 10-2-73;8:45 am]

[Airspace Docket No. 73-SW-521
PART 71-DESIGNATION OF FEDERAL

AIRWAYS, -AREA LOW ROUTES, CON-
TROLLED AIRSPACE,. AND REPORTING
POINTS

Alteration of Control Zone and Transition
Area

The purpose of this amendment to Part
71 of the Federal Aviation Regulations is
to alter controlled airspace In the Del
Rio, Tex., terminal area.

On August 17, 1973, a notice of pro-
posed rule making was published In the
FEDERAL REGISTER (38 FR 22243) stating
the Federal Aviation Administration pro-
posed to alter the Del Rio, Tex., control
zone and transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of comments.
All comments received were favorable.

In consideration. of the foregoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 Gant.,
December 6, 1973, as hereinafter set
forth.

1. In § 71.171 (38 FR 351), the Del
Rio, Tex., control zone is amended to
read:

D=, Itro, 1m
Within a 5-mlle radius of Laughlin AFB

(latitude 2902135" N., longitude 10046'35"
W.); within 2 miles each side of the Laugh-
Ln VOR 297' radial extending from the 5-
mile radius zone to 7 miles northwest of the
VOR; within 3 miles each side of the Laugh-
lin TACAN 315° radial extending from the
5-mile radius zone to 14 miles northwest of

the TACAIN; within 3 mlles each side of the
Laughlin VOR 330* radial extending from
the 4-mile radius zone to 12 miles northwest
of the VOR, and within 3 miles each side of
the Laughlin VOR 147' radial extending
from the 5-mile radius zone to 12 miles
coutheast of the VOI. This control zone Is
effective during the speelfic dates and times
establizhed in advance by Notice to Airmen.
The effective date and time will thereafter
be continuously published in the Airman's
Information Manual.

2. In § 71.181 (38 FR 435), the Del
Rio, Tex., transition area is amended to
read:

D=a Irio, Tan.
That alrpace extending upward from 700

feet above the surface within a 12-mile
radius of latitude 29*23'00" N, longitude
10 '15'_' W.. and within 4.5 miles west and
9.5 miles east of the Laughlin VOR 147-
radial extending from the 12-mile radius
area to 22 miles coutheast of the VOR and
within 9.5 miles east of the Laughlin VOR
330" radial extending from the 12-mile
radius area to 18 miles northwest of the
VOR, excluding the portion outside the
United States.

(See. 307(a), Federal Xviation Act of 1958
(49 US.C. 1348); Sec. 8(c), Department of
Transportation Act [49 U.S.C. 1655(c) 1.)

Issued in Fort Worth, Tex., on Sep-
tember 21, 1973.

ALBar1, H. THu?.rN,
Acting Director, Southwest Region.

[FR Doc.73-21025 Filed 10-2-73;8:45 ain]

[AirGpace Dacket No. 73-SW-491

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions Is to designate the Foraker, Okla.,
transition area. '

On August 14, 1973, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (38 FR 21937) stating
the Federal Aviation Administration
proposed to designate a 700-foot transi-
tion area at Foraker, Okla. The latitude
describing the location of Codding Cattle
Airport as published in the FEDaEP. REG-
isTza was shown as 30145'00". This is in
error and should be 36145'00". Action is
taken herein to make this correction.

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
ments. All comments received were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, Decem-
ber 6, 1973. as hereinafter set forth.

In Section 71.181 (38 FR 435), the
following transition area is added:

Foan=a, OnrLa.
That airspace extending upward from 700

fee' above the surface within a 5-mile radius
of the Codding Cattle Airport (latitude
36"45'00'" N., longitude 95"53'00" W.).
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(Sec. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Fort Worth, Tex., on Sep-
tember 21, 1973.

ALBERT H. THOEBURN,
Acting Director, Southwest Region.

[FJ Doc.73-21026 Filed 10-2-73;8:45 am]

CHAPTER If-CIVIL AERONAUTICS BOARD
[Reg. ER-824; Amdt. 4]

PART 261-FILING OF AGREEMENTS
Miscellaneous Amendments

Part 261 of the Board's Economic
Regulations (14 CFR Part 261) by its
terms, is applicable to the filing of all
contracts or agreements required to be
filed under the provisions of section 412
of the Act. By PR-138 adopted con-
temporaneously herewith, the Board has
amended Part 302 of its Procedural Reg-
ulgtions (14 CFR Part 302) so as to pro-
,vide particular procedures, in a new
Subpart P, for the processing'of those
section 412 contracts or agreements
which, by their terms, are to become ef-
fective only upon or after the Board's
approval. However, certain of the re-
quirements of the new Subpart P aie
inconsistent with the provisions of Part
261. The Board has determined, there-
fore, to amend Part 26. by adding
thereto a new § 261.1 which provides that
the part shall be applicable to the filing
of contracts or agreements processed
pursuant to the provisions of Subpart P
of Part 302 only to the extent not incon-
sistent with said Subpart P.i

Since this amendment is procedural in
nature, the Board finds that notice and
public procedure hereon are not neces-
sary, and that the amendment may be
effective immediately.

Accordingly, the Civil Aeronautics
Board hereby amends Part 261 of its
Economic Regulations (14 CFR Part 261)
effective September 28, 1973, to read as
follows:

1. Amend the Table of Contents by
adding a new § 261.1, by redesignating
existing § 261.1 as § 261.1a, and by de-
leting and reserving § 261.7 the Table as
amended to read as follows:
See.
261.1 Applicability.
261.1a Who shall file.
261.2 Number of copies.

* * a *

261.7 [Reserved]
261.8 Contracts or agreements between af-

filiated carriers.

2. Add a new § 261.1, the heading and
text of which to read as follows:
§ 261.1 Applicability."

The filing of copies of contracts and
agreements which are required to be
filed under the provisions of section 412
(a) of the Federal Aviation Act of 1958,
as amended, shall be made by every air

I In addition, we are taking this occasion
to amend various other sections in Part 261
so as to correct certain obsolete materials.

carrier which is a party thereto as pro-
vided for in this part: Provided, however,
That the provisions of this part shall be
applicable to contracts and agreements
filed for the Board's prior approval pur-
suant to § 302.1601 of this chapter only
to the extent such provisions are not In-
consistent with the requirements of Sub-
part P of Part 302 of this chapter.

3. Redesignate existing § 261.1 as
§ 261.1a, and amend the text of the see-
tion to read as follows:
§ 261.1a Who shall file.

(a) Every air carrier who is a party
to a contract or agreement is required to
file the requisite number of copies as pro-
vided for herein:

'(1) Written contracts and agreements.
In the case of contracts and agreements
formally reduced to writing and sub-
scribed by the parties thereto, there shall
be a presumption that if the required
number of copies are filed by any air car-
rier which is a. party to such contract
or agreement, such filing has been made
on behalf of itself and all other parties
subscribed thereto.

(2) Oral and informal contracts and
agreements. In the case of oral or memo-
randum contracts, if the required num-
ber of copies of memoranda thereof are
filed by any air carrier which is a party
to such contract or agreement, any other
carrier which is a party shall be deemed
to have complied with this requirement
if it transmits to the Board within the
time specified by § 261.4 a signed state-
ment to the effect that it concurs in such
filing.

(b) The filing of copies of contracts
or agreements evidenced 15y resolutions
or other actions of an association of air
carriers may be effected in the following
manner. The Secretary or other author-
ized officer of the association may be
designated as agent for the purpose of
making such filing. Each air carrier
which is a member of such association
shall separately transmit to the Board a
written statement, signed .by such air
carrier, reciting that a designated per-
son or persons holding the office of secre-
tary or other officer of the association,
or that any person or persons holding a
designated office or offices of the associ-
ation is constituted the attorney in fact
for the filing of copies of any contracts
or- agreements evidenced by resolution
or other action of the association to
which such air carrier may become a
party. Such authorizations may be re-
voked at any time by any air carrier by
giving formal notice of revocation to the
Board.

4. Amend § 261.2(a) to read as follows:
§ 261.2 Number of copies.

(a) There shall be filed with the. Board
two true and complete copies of all con-
tracts and agreements which are required
to be filed under thaprovisions of section
412(a) of the Federal Aviation Act of
1958, as amended. Oral contracts and
agreements required to be filed under
the provisions of said section shall be
evidenced by true and complete written
memoranda and true copies of such

memoranda shall be filed with the Board.
The filing of contracts or agreements evi-
denced by correspondence or by resolu-
tions of associations of air carriers shall
be made by filing with the Board two true
and complete copies of such correspond-
ence or by resolutions of associations of
air carriers shall be made by filing with
the Board two true and complete copies
of such correspondence or resolutions, as
the case may be.

5. Amend § 261.6 to read as follows:
§ 261.6 Modifications or cancellations.

This part shall be applicable to all
modifications or cancellations of con-
tracts or agreements required to be filed
under the provisions of section 412 (a) of
the Federal Aviation Act of 1958, as
amended.

6. Delete and reserve § 261.7, the sec-
tion as amended to read as follows:
§ 261.7 [Reserved]

7. Amend § 261.8(b) (1) to read as
follows:
§ 261.8 Contracts or agreementsbetween

affiliated carriers.
o * * a *

(b) As used in this * * *
(1) Within the meaning of section 5(6)

of the Interstate Commerce Act, as
amended, or

* * * * *

(See. 204(a) and 412 of the Federal Aviation
Act of 1958, as amended, 72 Stat. 743, 770;
49 U.S.C. 1324, 1382.)

Adopted September 28, 1973.
By the Civil Aeronautics Board.
[SEAL] EDwIn Z. HOLLAD,

Secretary.
[FR Doc.7-21050 Filed 10-2-73;8:4& am]

[Reg. PR-138; Amdt. 201

PART 302-RULES OF PRACTICE IN
ECONOMIC PROCEEDINGS

Procedure for Processing Certain Contracts
and Agreements Submitted for Prior
Approval
Section 412 (a) of the Federal Avia-

tion Act of 1958 reads in part as follows:
Every air carrier shall file with the Board a

true copy * * * of every contract' or agree-
ment * * * affecting air transportation * * *
between such air carrier and any other air
carrier, foreign air carrier, or other carrier
for pooling or apportioning earnings, losses,
traffic, service, or equipment, or relating to
the establishment of transportation rates,
fares, charges, or classifications, or for pre-
serving and Improving safety, economy, and
efficiency of operation, or for controlling,
regulating, preventing, or otherwise elimi-
nating destructive, oppresive, or wasteful
competition, or for regulating stops, sohed-
tles, and character of service, or for other
cooperative working arrangements.

The Board Is directed by Section 412
(b) of the Act to disapprove any such
contract or agreement which It finds to
be "adverse to the public Interest, or In
violation of this Act," and to approve
those it does not so find.
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At present, after a section 412 contract
or agreement is filed with the Board, the
staff reviews the agreement in order to
assess its significance and impact upon
interested third parties. Those agree-
ments considered by the staff to have a
significant impact or to raise some sub-
stantive issue concerning approval are
formally docketed, affording additional
notice to the public of the fling, and
are then further processed to the extent
applicable pursuant to the provisions of
Part 302 of the Board's Procedural Reg-
ulations (14 CFR Part 302). Those agree-
ments not raising substantial issues are
processed pursuant to the provisions of
Sd1bpart L of Part 302 which provides
specific prodedures for the processing of
undocketed section 412 contracts or
agreements. The chief distinction be-
tween the two procedures is that Sub-
part L is more informal than the general
requirements otherwise pertaining in
Part 302,. and provides needed flexibility
to both the staff and the parties for the
orderly consideration of these agree-
ments.

Most agreements filed with the Board
become effective upon a specified date,
agreed to by the parties, regardless of
Board approval. However, occasionally
agreements are Med which are to be-
come effective only after approval. Such
a condition generally reflects the parties'
awareness that the agreement is likely
to have a significant impact upon third
parties or raises antitrust implications.
As such, consideration of these agree-
ments is normally treated by means of a
docketed proceeding. However, because
the procedural regulations do not at
present require the filing of an applica-
tion requesting approval or the Ming of
any supporting justification, the existing
procedures have not proved totally satis-
factory for the processing of those con-
tracts or agreements requiring prior
approval.

For this reason, the Board has deter-
mined to amend Part 302 so as to pro-
vide more formal procedures for con-
sideration of those section 412 contracts
or agreements med for prior approval.
The Board has determined, however, that
the new procedures adopted herein need
not be applied to the processing of traffic
conference agreements of the Inter-
national Air -Transport Association
(IATA). By Order 68-7-55, July 12, 1968,
and subsequent directives to the US.
carrier members of IATA, the Board has
established special procedural and infor-
mational requirements related to IATA
agreements.3 Moreover, the Board ordi-

3 Notice of the filing of all section 412
agreements and contracts Is provided by a
weedy publication of the Board entitled
"Agreements Piled with the Board under
section 412 (a)." See § 302.1203.

2 Letters from the Secretary of the Board
dated July 16, 1968, August 1, 1972, and Sep-
tember 29, 1972.
'it is recognized that Order 68-7-55 and

the letter-directives embraced the IAT.A Arti-
cles of Association as well as the Provislons
for the Regulation and Conduct of Traffic
Conferences. The requirements related to the
former, however, are minimal. The exclusion
from the requirements of this section is
limited, therefore, to IATA trafilc conference
resolutions.

narily issues orders establish
periods for submission of comm
material in support of or in ol
to IATA rate and fare agreei
particular significance.

Among the principal featurc
new procedures are the follow
Contracts and agreements 11ed
Board's prior approval would be
to be accompanied by an ap
seeking such approval, which
tion. must conform to the requ
of sections 302.3 and 302.4 of 1
(2) the application would be re
explain the nature and purpo,
agreement, contain such econ
other data as the parties desire
to officially notice, and contain
ties' arguments In support of
tract or agreement; (3) the ap
would be required to be serv
known interested parties, wh
then have 21 days within whic
answers either in support of or
sition to the agreement.

Since this rule is wholly proc
nature, the Board finds that n
public procedure hereon are unn
and the amendments may be nu
tive immediately.

Accordingly, the Civil Ae
Board hereby amends Part 3o
Procedural Regulations (14 C
302), effective September 28,
follows:

1. Amend the Table of Con
adding a new Subpart P, the
Contents, as amended, to read as
Subpart P-Procedure for Processing S

Contracts and Agreements Submitte
Approval

Sem
302.1601
302.1602
302.1603
302.1604
302.1605
302.1606
302.1607
302.1608

Applicability.
Filing.
Tlte.
Contents of application.
Service of app tn.
Posting of application.
Additional data.
Answers and reply.

2. Amend § 302.1201 to read as
§ 302.1201 Applicability.

This subpart sets forth the
rules applicable to the processin
tion 412 contracts and agreemen
have not been docketed. After r
the Board of any such contract
ment, the Director, Bureau of O
Rights, shall assign a CAB contn
ber to such document. The proc
a docketed section 412 contracti
ment shall, to the extent appli
governed by the other subpart,
part. An undocketed agreement
subsequently docketed shall ti
be processed as a docketed pro
The provisions of this subpart
apply to contracts or agreemen
are processed pursuant to the p
of Subpart P of this part.

3. Add a new Subpart P which
follows:
Subpart P-Procedure for Proces

tion 412 Contracts and Agreemi
mitted for Prior Approval

§ 302.1601 Applicability.
This subpart sets forth the

rules applicable to the processin

ing time
ents and
pposltion
nents of

of the
Ing: (1)
I for thereonired

tion 412 contracts or agreements which
are, by their terms, to become effective
only upon or after the Board's approval:
Prodded, however, That the provisions
of this subpart shall not apply to traffic
conference resolutions of the Interna-
tional Air Transport Association.
§ 302.1602 Filing.

plicaton An agreement or contract submitted by
applica- an air carrier assoclatlon, as defined in
rments Part 263 of this chapter, on behalf of its

?art 302; members, or-by an air carrier, which is,
quired to by its terms, to become effective only

of the upon or after the Board's approval, shall
tomib or befiled in accordance with the provisions
he Board of Part 261 of this chapter, except to the
the par- extent that such provisions are incon-
the con- sistent with this Subpart, and shall be
pllcation accompanied by an application seeking
ed -upon such approval Such application shall
o would conform to the formal requirements of
h to fle Subpart A of this part. Such application
in oppo- shall be assigned a docket number and

any additional documents filed in con-
edural in nection with such contract or agreement
otice and sbll be Identified by the assigned docket
ecessry, number.
Lie effec- § 302.1603 Title.

ronautics The application shal be entitled "Ap-
02 of Its plication for Prior Board Approval of an
FR Part Agreement."
1973, as § 302.1604 Contents of application.

The application shall contain the con-
tents by tract or agreement, and shall explain the
Table of nature and purpose of the agreement,
follows: and how it changes any practice existing
action 412 under a. previously approved contract or

d for Prior agreement. One copy of the contract or
agreement shall be certified and verified
as required by- section 261.5 of Part 261
of this chapter. The application shall

- contain economic data or other material
which the applicant desires the Board to
officially notice. The application may also
contain argument in support of the ap-
plication, provided that with respect to
an application filed by an air carrier as-

follows: soclation, as defined in Part 263 of this
chapter, the requirements of said Part
263 are met. The application shall also

specific contain the names of the persons served,
g of cc- and a notice that any party in interest
ts which may. within twenty-one (21D .days of the
rceipt by date the application was filed, file and
or agree- serve an answer in support of, or in op-
)perating position to, the application.
lCt num- § 302.1605 Service or application.
essing of
or agree- An application for prior Board ap-
3r-ble, be proval of an agreement shall be served

of this as provided by section 302.8 of this part.
which is With regard to an application filed by an
hereafter air carrier assoclation, as defined in Part
oceeding. 2G3 of this chapter, a copy of -the ap-
shall not plicatlon shall be served on the following
ts which partie3 who shall be presumed to have
rovisions an interest in the subject matter of the

application: (1) travel agent associa-
tions kmown or believed to the applicant

reads as to be comprised of members who would
be affected by the agreement; (2) can-

sing Sec- sumer representatives who have previ-
ents Sub. ously advised thp applicant of their de-

sire for service of such agreement(s);
and (3) the Department of Justice, Anti-
trust Division. The Board or the Direc-

articular tor of the Bureau of Operating Rights
g of sec- may order additional service made on
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such person or persons as the facts of
the situation warrant.
§ 302.1606 Posting of application.

The Board shall cause a copy of every
application under this paragraph filed
with It to be posted promptly on a public
bulletin board at its principal offices in
Washington, D.C.
§ 302.1607 Additional data.

The Board or the Director of the Bu-
reau of Operating Rights may request
the filing of additional data with respect
to any application under this paragraph
or any answer or reply filed by a party
in interest in connection therewith.
§ 302.1608 Answers and reply.

Within twenty-one (21) days after
filing of an application, any party in in-
terest may me an answer in support of
or in opposition to the application.
Within fourteen (14) days after service
of an answer, the applicant may Me a
reply thereto. Service of answers and re-
plies shall be made upon the person
whose previous ig is the subect of the
responsive filing and upon the other per-
sons who were served with such previous
filing. Service shall be effected as pro-
vided by § 302.8.
(Section 204(a) and 412 of the Federal Avia-
tion Act of 1958, as amended, 72 Stat. 743,
770; 49 U.S.C. 1324, 1382.)

Adopted September 28, 1973.
By the C -iil Aeronautids Board.
[SEAL] EDVIN Z. HOLLAND,

Secretary.
[FR Doc.73-21049 Filed 10-2-73;8:45 am]

Title 35-Panama Canal
CHAPTER [-CANAL ZONE REGULATIONS

PART 105--PILOTAGE
Waiver of Compulsory Pilotage Rule

This document revises the regulation
containing the compulsory pilotage rule
for vessels calling in Canal Zone waters.
The purpose of the revision is to author-
ize the Governor of the Canal Zone,
under certain circumstances and subject
to certain conditions, to authorize desig-
nated vessels to navigate in the Canal
Zone without a licensed Panama Canal
Pilot aboard.

Section 105.1 is amended by adding
thereto a new paragraph (d), reading as
follows:

(d) Whenever the Governor of the
Canal Zone finds that there is a critical
shortage of licensed Panama Canal pilots
available for movement of vessels in
Canal Zone waters, he may suspend the
rule on compulsory pilotage set out in
paragraph (a) of this section. The Gov-
ernor shall impose such conditions upon
the suspension of the rule, with respect
to any given vessel, as are reasonable and
appropriate to protect human life and
property and to safeguard the facilities
of thePanama Canal.

Effective Date: This amendment will
become effective on October 1, 1973.
(2 C.Z.C. § 1331, 76A Stat. 46; 35 CFR 3.1 (a)
(1).)

Dated: September 27, 1973.

HoxVARD H. CALLAWVAY,
Secretary of the Army.

[FR Doc.73-21017 Filed 10-2-73;8:45 am]

PART 119-LICENSING OF OFFICERS

Revision of Certain License Requirements
This document revises the regulations

governing the issuance by the Canal Zone
Government of licenses to marine offi-
cers. The purpose of the revision is to
permit credit to be given for training in
nautical academies and to modify the
minimum qualification requirements for
the licensure of Panama Canal pilots.

1. Section 119.103 is amend&d as fol-
lows:

(a) The period at the end of paragraph
(c) is deleted and the following is added:
"; or."

(b) A new paragraph (d) is added to
read as follows:

"(d) Graduation from a recognized
nautical academy in the United States
or from a foreign nautical academy
which is determined by the Supervising
Inspector to have substantially equal
standards."

2. Section 119.141 is revised to read as
follows:

"§ 1i9.141, Pilot, Panama Canal;
qualifications,

(a) An applicant for a license as Pilot,
Panama Canal, Of Vessels Not Over 225
Feet In Length Upon All Canal Zone
Waters must meet the following mini-
mum requirements:

(1) He must have served at least 3
years as a licensed deck officer on vessels
of 4,000 gross tons or over, one year of
which must have been as a second mate
while holding a license issued by the U.S.
Coast Guard as Second Mate Unlimited
or its equivalent as determined by the
Supervising Inspector; or

(2) He must have served at least 3
years as a pilot on vessels of 4,000 gross
tons or over on the Great Lakes while
holding a license issued by the U.S. Coast
Guard as First Class Pilot, Great Lakes;
or

(3) H6 must-have served at least 2
years as master of Panama Canal Com-
pany vessels of 1,000 horsepower or over
while holding a license as Master of
Steam and Motor Vessels issued under
§ 119.61.

(4) He must be able to read and write
either the English or Spanish languages
and to converse fluently in English.

(5) He must have been employed by
the Panama Canal Company as Pilot-in-
Training for at least 17 weeks.

(b) An applicant for a license as Pilot,
Panama Canal, Of Vessels Not Over 526
Feet in Length Upon All Canal Zone
Waters must have been employed by the

Panama Canal Company as pilot of ves-
sels not over 225 feet in length for at least
12 weeks.

(c) An applicant for a license as Pilot,
Panama Canal, Of Vessels of Any Ton-
nage Upon All Canal Zone Waters must
have been employed by the Panama
Canal Company as pilot of vessels not
over 526 feet in length for at least 52
weeks.

(d) Prior to receiving any license as
Pilot under this section, an applicant
must pass a prescribed examination.

(e) The qualifying periods of employ-
ment specified in paragraphs (a), (b)
and (c) of this section may be shortened
or lengthened by the Governor, upon re-
commendation of the Supervising In-
spector, in special cases where the pilot
demonstrates other than normal compet-
ence.

Effective date: This amendment IS
effective October 1, 1973.
(2 C. Z. C. § 1331, 76A Stat. 46; 35 OPR 3.3(a)
(4).)

Dated September 27, 1973.
DAVID S. PAnxrn,

Governor.
[FR Doc.73-21018 Filed 10-2-73,8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 19073]

PART 23-INTERNATIONAL FIXED PUBLIC
RADIOCOMMUNICATION SERVICES

Report and Order, Correction
In the matter of amendment of Part

23 of the Commission's rules and regula-
tions, international fixed public radio-
communications services, Docket No.
19073.

In the appendix to the Report and
Order in the proceeding captioned above,
FCC 73-859, mimeo number 01813, re-
leased August 15, 1973,1 the present fre-
quency tolerance standards applicable
until September 19, 1975 to existing
transmitters installed before September
19, 1973, as set forth in the previous
§ 23.30, are Inadvertently omitted from
the new § 23.16. As corrected, § 23.16 is
set forth below.

Adopted: September 21, 1973.
Released: September 27, 1973.

FEDERAL COInMIUNICATIONS
CoMImISSION,

[SEAL] VINCENT J. MULLINS,
Acting Secretary.

§ 23.16 Freqncncy tolerances.
(a) The frequency tolerance for sta-

tions In the International Fixed Public
Radiocommunications Services shall be
maintained as prescribed In the follow-
ing table:

: Published August 21, 1073 (38 FM 22477),
and corrected September 11, 1973 (38 Flt
24901).
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Tolerances applicable to newtrnns-
nitters Insded after Septem"

Frequency range be 19, 1973, and to all trans-
mitters aftr September 19, 19-

Percent Parts per million

10-50kHz_...... . .1 1000
50-535 kHz ------ __ .02 n00
1605-30,000 kz... .0015 15
30-50 T........ . 002 0
50-1000 MA s...._____ .0005 5
1000-1850 Amr,.____ .001 10
1&50-1990 Mz.... . .02 :0
1090-2500 -%"T.. .001 10
2500-10,500 ,H___ .03 W3
10,500-40,000 MAun__ .05 M0

(b) Until September 19,1975, the fre-
quency tolerance of transmitters installed
at stations in these services before Sep-
tember 19, 1973, and operating within
the frequency bands set forth below,
shall be maintained within the following
limits:

Frequency Range Tolerance (Percent)
10-50 kTz . 0.1
50-535 k1. . 0.02
1605-30000 klz.-.-- 0.003
Above 30 ... As set forth in the ra-

dio station license.

[FR Doc.73-21045 Filed 10-2-73;8:45 am]

Title.50-Wildlifeand Fisheries

CHAPTER -BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

SUBCHAPTER B-HUNTING AND POSSESSION
OF WILDLIFE

PART 10-GENERAL PROVISIONS

Miscellaneous Amendments

In the FMR' L REGXSTE of August 15,
1973, there was published a list of migra-

tory birds. This list is set forth n § 10.13
beginning on page 22017.

The scaly-naped pigeon was inadvert-
ently omitted from that list.

The scaly-naped pigeon, a member of
the family Columbldae, Is included in the
Conventions with Canada and Mexico
for the protection of Mlgratory Birds (39
Stat. 1702 and 50 Stat. 1311 respectively)
and is protected by Federal law by vir-
tue of the Migratory Bird reaty Act (16
U.S.C. 703 et seq.). That Act Implements
the two conventions aforesaid. The scaly-
naped pigeon should be included n the
list of migratory birds In section 10.13.

Also, in § 10.22-Law enforcement dis-
tricts, that part of Texas within the
jurisdictional area of the Corpus Christi
Office and the States of Utah, Virginia,
Washington, and Wisconsin were omitted
through clerical error.

1. Accordingly, § 10.13 is amended by
adding the words "Scaly-naped Columba
squanmosa" immediately after 'Bnd-
tailed Columba fasciata" in the center
column of page 22017 of the Fmrm,

REGESTER of August 15, 1973.
2. § 10.22--Law enforcement districts,

published in the FzDERAL REGIS= of Au-
gust 15, 1973, beginning on page 2201 Is
amended to include the districts of a
part of Te.xas and of the States of Utah,
Virginia, Washington, and Wiseonsin.
These were included in the proposed
rulemaking of April 25, 1973, but inad-
vertently omitted in the final rulemaking.

273S7

Accordingly. § 10.22-Law enforce-
ment districts, Is amended to read:

§ 1O.22-Taw enforcement districts.

Area of Jurisdiction-
Texas: That part P.O. Box 518, Corpus

of the State of Christi, TX 78403.
Texas other
than above.

Utah._ -..... 125 South State St.,
Salt Lake City, UT
84111.

Vrginla-..... 301 Parcel Post Bldg.,
Richmond, VA
23219.

Washington-- 495 Tyee Drive Tum-
water, WA 93502.

Wsconin ...... 1406 East Washing-
ton Ave, Madisn,
WI 53703.

Since theze amendments correct cla-i-
cal oversights, Impose no new restric-
tions, and fall within the exception set
forth in 5 U.S.C. 553(b) (3) (A) relatiVe to
interpretation of rules and rules of
agency organization, It Is found that no-
tIce and public procedure thereon are irm.-
practicable, unnecessary and contrary to
the public interests, and these amend-
ments are effective on Oct. , 1973.
(10 U.S.C. 703 et req., 742a et req.)

F. V. ScEm3DT,
Acting Director, Bureau of

Sport Fisheries & Wildlife,
Fish. and Wildlife Serice.

SzPrarra 27,1973.
IFR D4.73-2109 Filed 110-2-73:8:45 am]

Title 24--Housing and Urban Development

CHAPTER X-FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B-NATIONAL FLOOD INSURANCE PROGRAM

PART 1914--AREAS ELGIBLE FOR THE SALE OF INSURANCE
(Docket NTo. PI-2181

Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Tle 24 of the Code of Federal Regulations Is amended
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates
appears for each listed community. Each date appearing in the last column of the table Is followed by a designation
which indicates whether the date signifies the effective date of the authorization of the sale of flood insurance in the
area under the emergency or the regular flood insurance program. The entry reads as follows:
§ 1914.4 Status of participating communities.

State County Location 11op No. Mate imp rl Uery Ic.o/maprc:c -y edsffxd

Califoraia ------. Sacramento-_-.... Iseton, City of.L. -SpL2,193

If.ssoud . St. Louis- - Peerless Park, - _0_ _ _ _ 1_t_3.Vtllage GL Ec :.New York..... Suffolk. ---- ------ Ptchogue, Do.
Village of.

(National Flood Insurance Act of 1968 (title XI of the Housing and Urb an Development Act or 19C8), effective Jan. 28, 1069
(33 PR 17804, Nov. 28, 1968), as amended (sees. 408-410. Public Law 91-102, Dec. 24, 1969). (42 U.S.C. 4001-4127). and Se etary' dele.a-
tion of authority to Federal Insurance Admlnlstrator, 34 FR 2680, Feb. 27, 1909)

Issued: September 24,1973.
- CHARME W. VrIC=IG,

Acting Federal Insurance Admihfsra tor.
[FR Doc.73-20918 Filed 10-2-73;8:45 am]
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Title 29-Labor
CHAPTER XVII-OCCUPATIONAL SAFETY.

AND HEALTH ADMINISTRATION
PART 1952-APPROVED STATE PLANS

FOR ENFORCEMENT OF STATE STAND.
ARDS

Approval of Michigan Plan
1. Background. Part 1902 of Title 29,

Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of 1970
(29 U.S.C. 667) whereby the' several
States may submit for approval under
the requirements of that section, plans
to assume responsibilities for the devel-
opment and enforcement of State occu-
pational safety and health standards.

The State of Michigan submitted a
comprehensive developmental occupa-
tional safety and health plan in. accord-
ance with these procedures to the Re-
gional Administrator on November 27,
1972. On February 12, 1973, the plan was
formally submitted to the Assistant Sec-
retary and on February 16, 1973, a notice
was published in the FEDERAL REGISTER
(38 FR 4600) concerning the submission
of the plan to the Assistant Secretary
and the fact that the question of its ap-
proval was in issue before him.

The plan provides for the enactment
and implementation of the Michigan
jOccupational Safety and Health Act of
1973 which will establish a comprehen-
sive occupational safety and health pro-
gram applying to all industries in the
State with the exception of maritime
and mining. All public and private em-
ployees within the State are to be cov-
ered except Federal employees, domestic
workers and those engaged in mining,
and maritime.

The State intends to promulgate stand-
ards for all of the issues contained in 29
CFR Parts 1910 and 1926 with the excep-
tion of Ship Repairing (§ 1910.13),
Shipbuilding (§ 1910.14), Shipbreaking
(§ 1910.15) and Longshoring (§ 1910.16),
which standards are to be as effective as
Federal standards. Michigan had orig-
inally not intended to promulgate a
standard coverage cooperage machinery
comparable to 29 CFR 1910.214 but it has
now provided assurance that it will pro-
mulgate such standard if the hazards
covered by the Federal cooperage stand-
ard are found to exist in Michigan. The
State has already promulgated standards
as effective as Subparts F, K, M, Q and
S and the remaining Subparts are to be
covered by State standards which are to
be promulgated by June 1975.

The plan includes a statement of the
Governor's support for the proposed
legislation and a statement of legal
opinion that it will meet the require-
ments of the Occupational Safety and
Health Act of 1970, and is consistent with
the Constitution and laws of Michigan.

The plan sets out a unique administra-
tive scheme for the administration and
enforcement of its occupational safety
and health program. The Michigan De-
partment of Labor will have full au-
thority to enforce and to administer
laws relating to occupational safety and
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construction safety while the Michigan
Department of Public Health will be re-
sponsible for enforcing and administer-
ing laws concerning occupational health.
Within the Department of Labor there
is to be created two independent com-
missions whose functions .shall be the
promulgation of general industry and
construction standards respectively. Oc-
cupational health standards will be
promulgated by the Director of the De-
partment of Health. Administrative adju-
dications under the plan will be the re-
sponsibility of three independent adjudi-
cative boards, a Board of Occupational
Safety Compliance and Appeals, a Board
of Construction Safety Compliance and
Appeals and an Occupational Health Re-
view Commission. A further description
of the plan and the proposed schedule
for its development are summarized in a
new Subpart T of 29 CFR part 1952
appearing below.

Interested persons were given until
March 18, 1973, to submit written com-
ments concerning the plan. Further in-
terested persons were afforded an oppor-
tunity to request an informal hearing
with respect to the plan or any part
thereof upon the basis of particularized
written objections to the contents of the
plan.

2. Issues. Pursuant to this notice sev-
eral comments and requests to be heard
orally were received from interested per-
sons and -organizations including the
Michigan Association of Plumbing-
Heating-Cooling Contractors, Inc.;
Michigan Mechanical Contractors Asso-
ciation; Municipal Consulting Services;
the Society for Governmental Safety
Management; Contractors and Suppliers
Association of Western Michigan; the
American Society of Safety Engineers,
Greater Detroit, Lansing and Western
Michigan Chapters; United Auto Work-
ers; Accidental Loss Control Committee,
American Metal Stamping Association;
the Michigan State Chamber of Com-
merce; Durametallic Corporation; Steel-
case, Inc.; John E. Roth and Sons, Inc.;
Ad Hoe Committee on OSHAM of the
Coalition for, Migrant Action; Greater
Grand Rapids Chamber of Commerce;
Michigan Farm Bureau; United States
Steel Corporation; the AFL-CIO Stand-
ing Committee on Safety and Occupa-
tional Health; Michigan Manufacturers
Association; the Comprehensive Health
Planning Council of Southeastern Mich-
igan; and the Michigan Press Associa-
tion. These comments and our review of
the plan raised significant issues which
were addressed by Michigan in several
supplementary letters dated April 30,
1973, July 26, 1973, August 29, 1973, and
September 7, 1973, which clarified and
modified the plan and are incorporated
as a part of it.

In light of the modifications. which the
State has made in response to public
comments and to comments from and
discussions with the Office of Federal and
State Operations, there are no significant
objections to the plan which are out-
standing. In addition, extensive public
comment was provided on the proposed

provisions of the legislation in the State.
Accordingly, the several requests for a
hearing are hereby denied.

However, in light of the complexity of
Michigan's proposed program It would be
appropriate to discuss the major issues
which were raised during the approval
process.

a. Administration
The proposed division of authority be-

tween the Department of Labor and the
Department of Public Health for the ad-
ministration and enforcement of occu-
pational safety and health standards
brought criticism that such division will
lead to serious conflicts and unnecessary
duplication and confusion. It has also
been urged that the creation of multiple
boards and commissions within these de-
partments for the purposes of standards-
setting and administrative appeals will
further unduly complicate the bureau-
cratic structure and render the State
Plan less effective than the Federal Act.
The fact that the administrative struc-
ture of the Michigan Plan is different
than the Federal does not necessarily
render it less effective. Firstly, the divi-
sion of authority between the Depart-
ments and among the Boards and Com-
missions with regard to their respective
responsibilities will be clearly delineated
in order that conflict and duplication
need not be a problem. Further, the pro-
posed division of authority follows the
current pattern of operation In Michigan
and should be familiar to affected par-
ties. In fact, the Departments have been
operating since 1971 under an agreement
providing for the coordination of occupa-
tional safety and health activities be-
tween the two departments. The State
has provided assurances that within
three months following passage of the
proposed legislation the State will de-
velop a new agreement which will include
a description of the standards areas for
which the three (3) standards-setting
authorities are responsible, a, description
of the procedure for referring employee
complaints between the Departments,
and a description of the jurisdictions of
the Board of Occupational Safety Com-
pliance and Appeals, the Board of Con-
struction Safety Compliance and Appeals
and the Occupational Health Review
Commission. Moreover, the Departments
will be operating under the same statute
and although they may vary In their
Implementation of legislative provisions
particularly in their regulations, all reg-
ulations and actions of the Departments
will be subject to careful review and
monitoring by the Secretary of Labor to
assure their effectiveness.

(1) Empolyee complaint procedure.
Within the general criticism of Michi-

gan's overall structure of administration,
tpeciflc concerns were expressed regard-
ing Michigan's employee complaint pro-
cedure, its standards-setting procedures
and Its administrative appeals process.
It was-pointed out in public cemments
that because the legislation provides for
two separate departments, this places
a burden on employees to determine
which department should be contacted
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to deal with a specific complaint. In the
present'coordination agreement between
the departments, it Is provided that each
department shall refer matters requiring
the expertise of the other by telephone
or in writifig depending upon the partic-
ular subject's nature and urgency. Pro-
vision is also made for the investiga-
tion of referred.matters with the refer-
ring department being informed of
findings and actions to be taken. When
immediate or imminent hazards of a
critical nature are encountered appro-
priate action will be taken by the depart-
ment which discovered the hazard with
notice of the hazard and the emergency
action being taken promptly communi-
cated to the department with basic re-
sponsibility. Jurisdictional questions will
be resolved with reference to the statu-
tory authority, technical capabilities,
available personnel and the interests of
relevant appointed commissions. Thus,
there is presently a basic outline of a
system for referring employee com-
plaints. Such a system properly imple-
ments should permit an employee to
s-ubmit his complaint to the department
which in his best judgment should han-
dle it with knowledge that the com-
plaint will thereafter be properly chan-
nelled if necessary. The effectiveness of
such procedure can only be determined
through evaluation of the departments
in operation, and this aspect of the plan
Will be carefully monitored. Further, as
noted above, the State will be developing
a new coordinaiotn agreement which will
contain a more detailed description of
the procedure for -referring employee
complaints between Departments.

(2) Standards-setting procedure.
As far as its standards-setting mech-

anism is concerned the plan is unusual
in that it provides that within the De-
partment of Labor there are to be two in-
dependent Commissions, one for the pro-
mulgation of general standards and one
for the promulgation of construction
standards while the Director of the De-
partment of Public Health will be pro-
mulgating health standards.-Thus, the
Director of the Department of Labor
lacks explicit authority over those two
independent commissions with regard to
the setting of safety standards. However,
the State has provided aasurances that
these commissions will promulgate occu-
pational safety standards which will be
as effective as Federal standards. Fur-
ther, upon its submission of standards
comparisons, the State is being required
to identify the state agency responsible
for the promulgation of each particular
standard.

Concern was also expressed regarding
the limit of fifty (50) days pay a year
for members of the Occupational Safety'
Standards Commision, and the Con-
struction Safety Commission appearing
in sections 15(6) and 18(6) of the pro-
posed legislation as possibly not permit-
ting sufficient time for the Commissions
to carry out their functions under the
period of heavy standards-setting out-
lined In the Plan. The State responded
by asserting that although these two

Commissions have the authority to pro-
mulgate standards the promulgation pro-
cedure also includes advice from advisorY
committees and department staff who
will perform much.of the work necezsary
for the promulgation of standards and
who would not be so limited as to the
number of days of activity. Further, the
Directors of the Departments have pro-
vided assurances that if It became nec-
essary for the ommission members to
be paid for more than 50 days per year,
they would immediately seek supplemen-
tal appropriations.

It was also argued that Michigan's Ad-
ministrative Procedure Act and the pro-
cedures of the Department of Labor's
standards-setting commissions mlglit
pose potential obstacles to the timely pro-
mulgation of standards. Such provisions
include the requirement that the De-
partment of Labor Commissions consult
with an advisory committee before pro-
mulgating a permanent standard, the re-
quirement that the Joint Committee on
Administrative Rules of the Michigan
Legislature be permitted to clear any
standard before final promulgation with
the possibility that the Legislature might
prevent promulgation of a standard, and
the requirement that in the promulga-
tion of an emergency standard the Gov-
ernor must approve such standard be-
fore promulgation. The State has been
advised that under Its procedure It should
be able to promulgate an emergency
temporary standard-within thirty (30)
days after promulgation of such standard
by the Secretary of Labor and further,
that it should be able to promulgate with-
in six (6) months of Federal promulga-
tion a permanent State standard as ef-
fective as the Federal. The State has re-
sponded that it will be able to meet these
time constraints. The State also asserted
that advisory committees appointed by
the Commissions will act in the same
manner as those appointed under section
6(b) (1) of the Federal Act. Michigan has
also stated that its Joint Committee on
Administrative Rules has never taken
any action to prevent the promulgation
of any occupational safety or health
standard and that the Governor should
prove to be responsive in emergency sit-
uations. The only way to determine the
timeliness of Michigan's standards pro-
mulgation procedure will be to closely
monitor and carefully evaluate It In
operation.

(3) Appeals procedure.
Concern was also voiced that the cre-

ation of- three separate appeals bodies
will lead to conflicting interpretations of
standards. The State, however, has as-
serted that each appeals body will be re-
sponsible for the distinct group of stand-
ards promulgated by the corresponding
standard setting authority and there-
fore, there should not develop conflicting
interpretations regarding a, particular
standard. Thus, for example, the State
asserted that violations of construction
standards of employers who are not pri-
marily involved in construction will be
investigated and cited by construction
safety inspectors with appeals to these

'p
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citations being heard by the Board of
Construction Safety Compliance and
Appeals.

Question was also raised regarding
Michigan's two-step appeals procedure.
Michigan's legislation had provided that
an employer could first petition within
15 days cfter receipt of a citation or pro-
posed penalty the Department of Labor
or the Department of Public Health for
a modification of such citation or pen-
alty with an employee having the right

. to petition for a modification of a pro-
posed abatement period. There was then
provided a second 15-day working period
for an employer or employee to appeal
the DepartmenVs decision to the appro-
priate Board. This procedure was found
to be less effective than Federal proce-
dure for It imposed no time limit upon
the Director's consideration of employer
and employee appeals. The State has
since promised to amend its legislation
to provide that the time period between
the employer's receipt of a notice of
proposed penalty and the date his appeal
may be filed with the appropriate ap-
peals body may be no longer than thirty
(30) days.

Thus, the many different facets of
Mi1chigan's complex administrative or-
ganization will have to be closely moni-
tored and carefully evaluated in opera-
tion to ensure and to determine their
effectivenezs.

Ob) Temporary rariances--
In addition to issues relating to the

effectiveness of Michigan's administra-
tive structure, other questions arose con-
cerning various provisions of Michlgan's
proposed legislation. Firstly, under Mich-
igan's proposed legislation the State had
provided that in order for an employer
to be granted a temporary variance from
a standard he would have to show that
he would utilize "an alternate method or
means that' [would] provide an equiva-
lent degree of safety or health protec-
tion." The Federal Act does not require
such a showing by employers for purposes
of obtaining a temporary variance but
rather requires that an employer demon-
strate that he Is taking all possible steps
to safeguard employees against the haz-
ard covered by the standard from which
he Is seeking a variance. Under the Fed-
eral Act if an employer provided equiva-
lent protection he would qualify for a
permanent variance. It was thus pointed
out to the State that the temporary
variance requirements and procedures
provided a regulated method for em-
ployers to come into compliance with a
standard and were not intended for
situations where equivalent or better
protection from that provided by the
standard would be available.

In response to such criticism, the State
has agreed to amend Its lezislation to
provide that in cases of applications for
temporary variances an employer need
not demonstrate "equivalent protection"
but rather that he Is taking all available
steps to safeguard his employees until he
has come into compliance with the
standard In question.
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c. Enforcement. (1) Subpoena pow- to add such provision in order that its
er- inspection procedures be as effective as

Section 29(3) of the Michigan legisla- Federalprocedure.
tion had granted the Department of (5) Imminext danger-Several ques-
Labor and the Department of Public tions- were also raised regarding Michi-
Health the authority to compel the at- gan's imminent danger provision. Firstly,
tendance and testimony of witnesses only Michigan's definition of imminent danger
in "the conduct of inspections and in- failed to include conditions which could
vestigations of a specific complaint, acci- .reasonably be expected to cause death or
dent, or illness" unlike section 8 (b), of the physical harm before the imminence of
Federal Act wherein the Secretary of the danger could be eliminated through
Labor is giveAi this subpoena power for the enforcement procedures otherwise
use in the course of any inspection or provided by the State legislation. The
investigation. In response to criticism of State will revise this definition to include
Its limited subpoena power, the State is such additional bondition. In the last
planning to amend section 29(3) to pro- sentence of section 31(1) it is ambigu-
vide that the two Departments shall have ously stated that "ifA the issuance of such
the authority to exercise subpoena power an order, consideration shall be given to
in the conduct of their inspections and any necessity to maintain the capacity of
investigations under the Act. a continuous process operation and to the

(2) Posting of citations-Section 67(1) reestablishment of normal operations
of the Michigan proposed legislation without a complete cessation of opera-
provides that "where posting is. re- tions." Thus, it was unclear as to whether
quired .... such posting shall be these matters would be factors in de-
centrally and conspicuously located termining whether to issue an order re-
with respect to all affected em- straining such imminent danger instead
ployees." This provision was found to be of simply being utilized to determine the
not as effective in giving notification to terms of the order. The State will revise
employees of employer violations as the this sentence to ensure that the above
corresponding Federal provision which matters will affect only the terms of the
requires that a citation "be prominently order The State has als5 provided as-
posted at or near each place a violation surances that its mandamus provision
referred to in the citation occurred," for can be invoked whenever it appears that
such posting calls immediate attention a condition of imminent danger exists
to the actual violation permitting identi- and the department's representative has
fication of the hazard and creating a failed to so determine that such danger
warning when such hazard remains un- exists.
abated. The state has since promised to (6) Penalties-Michigan's penalty pro-
amend its legislation to require such visions also required amendment in order
posting "at or near the place of viola- to be judged at least as effective as cor-
tion." responding Federal sanctions. Firstly, the
(3) Jurisdiction over employee safety legislation failed to provide explicit au-

an( health-Section 16 of m ichlga s thorization comparable to section 10(b)
proposed legislation provided that rules of the Federal Act for the issuance of a
regulating employee safety promulgated citation for failure to abate a violation.
by another state agency prior to the ef- The State has since promised to amend
fective date of this legislation would its legislation to provide for such citation.
prevail over rules promulgated by the The State also promised to amend sec-
Occupational Safety Standards Con- tion 35(5) of its legislation to provide
mission. In response to concern that authority for assessing a penalty for a
such provision might limit the authority willful violation of a rule as well as a
of the Department of Labor to promul- standard or order issued under the Act
gate and to enforce occupational safety which results in death in order that the
standards as effective as Federal stand- Michigan provision be comparable to
ards, the state will amend section 16 to section17 (e) of the Federal Act. With re-o
provide that where another state agency gard to Michigan's sanction for making
has promulgated such rules those rules false statements under the Act, the State
shall apply to the safety of the public had provided only for civil penalties for
while those promulgated by the stand- false statements in applications, records,
ards commissions shall apply to plans and other documents filed or re-
employees. quired to be maintaine under the Act.

(4) Inspection provisions-It was. The Stati has agreed- to amend this sec-
pointed out to the State that the Michi- tion to provide for criminal penalties
gan legislation fails to specifically pro- comparable to section 17(g) of the Fed-
vide that an inspection will be made "as eral Act.
soon as practicable" after receipt of a
legitimate complaint as- does section 8 (7) Investigations of workplaces-
(f) (1) of the Federal Act. The State Michigan's proposed legislation draws a
now proposes to include such aprovision distinction betiween -inspections and in-
in its, compliance manual. vestigations 'with inspections being de-

The Michigan proposed-legislation had fined as an examination of a workplace
failed, to give department inspectors, in for the purpose of detecting an occupa-
the course of their inspections, the au- tonal safety or health hazard or to de-
thority to privately question an em-
ployer; owner, operator; agent im charge- termine compliance with the Michigan,
or employee as does section 8(a) (2), of Act or standards, rules or orders promul-
the Federal Act. The State has agreed gated pursuant to it, while investigation

is defined as a detailed evaluation or
study of working conditions. The State
then provided that the employee right
to the walkaround and the advance no-
tice prohibition would apply only to in-
spections and not to Investigations. It
was pointed out to the State that there
was no viable basis for distinguishing be-
tween investigations and inspections as
they relate to these issues of advance no-
tice and the walkaround, for although
advance notice might be necessary more
often for investigations rather than for
inspections It should remain the excep-
tion rather then the rule for both, and
that the walkaround provision must ap-
ply to that part of an investigation in-
volving examination of the worksite. In
response to such criticism, the State will
amend its proposed legislation to make
its advance notice prohibition, employee
walkaround provision and its advance
notice penalty provision applicable to
investigations as well as inspections. E :-
ceptions to the advance notice prohibi-
tion will conform to those under the Fed-
eral Act.

(d) Standards-
The Michigan legislation provides that

health standards are to prescribe appro-
priate forms of warning necessary to in-
surer that employees are apprised of
health hazards to which they are exposed
including provision for suitable protec-
tive equipment, technological control,
and monitoring of employee exposuro
with employee access to the records of
such monitoring. There Is no similar sec-
tion in its legislation requiring such pro-
visions in state safety standards. The
State has asserted that It does not need
specific statutory authority In order to
apply these criteria to state safety stand-
ards, and furthermore, Michigan has
pointed to assurances appearing in the
plan providing that state occupational
safet standards axe to be promulgated
and maintained as effectively as Federal
standards and that safety standards are
to include where appropriate the same
criteria outlined for health standards in
the statute. The plan will be closely
monitored to insure that the 'State will
indeed be applying these essential cri-
teria to state safety standards as well as
to its health standards.

(e) Further modifications-
Other modifications of Its proposed

legislation that have been made by the
State include the following:

(1) Amendment of section 24 to pro-
vide that standards shall prescribe ap-
propriate forms of warning necessary to
assure that employees are apprised of
their exposure to health hazards and
that representatives of employees as well
as employees are to be given the oppor-
tunity to observe the monitoring and to
have access to records of emnployee ex-
posure to health hazards;

(2) Amendment of the proposed leg-
islation to give employees or former em-
ployees access to records Indicating their
exposure to toxic materials or harmful
physical agents;

(3) Deletion of Its definition of au-
thorized employee representative and the
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elimination of the requirement that the
representative of employees be an em-
ployee of the same place of employment;

(4) Amendment of the Michigan Act
to provide that any department as well as
any person adversely affected or ag-
grieved by an order of the board or com-
mission may seek judicial review of such
orders;

(5) Addition of the following language
to section 27 of the proposed legislation
"a variance may be modified or revoked
upon application by an employer, em-
ployee or by the Department on its own
motion in the manner prescribed for its
"issuance at any time after six (6) months
from its issuance";

(6) Amendment of section 33 of the
proposed legislation to-provide that a
citation may be issued for the violation
of the "Act, order issued pursuant to the
Act, or rule or standard promulgated
pursuant to the Act";

(7) Amendment of section 41 of the
proposed legislation to provide that em-
ployers are to have fifteen working days
after receipt of a citation or a proposed
penalty to appeal;

(8) Amendment of Michigan's pro-
posed employee discrimination section to
provide that employees may file com-
plaints -of discrinlination against any
person, as under the Federal Act, whom
such employee believes has discriminated
against him as a result of the exercise of
his rights under the Act and assurances
that the State shall provide by regula-
tion that employees who have filed com-
plaints of discrimination will be notified
in a reasonable and timely manner of the
results of investigations of such com-
plaints; and

(9) Amendment of its trade secrets
provision to allow the divulging of trade
secrets information to those staff, Board
or Commission members who need to
know in order to "carry out the objec-
tives" of the Act.

3. Decision. Aftbr 'careful considera-
tion of the Michigan Plan, including the
modifications thereof, and comments
submitted regarding the Plan, the Plan
is hereby approved under section 18 of
the Act and Part 1902.

This decision incorporates require-
ments of the Act and implementing reg-
ulations applicable to State Plans gen-
erally. It also incorporates intentions as
to continued Federal enforcement of
Federal standards in areas covered by the
Plan and the State's Developniental
Schedule as set out in § 1952.263 below.

Pursuant 'to § 1920.20(b) (1) (iii) of
Title 29, Code of Federal Regulations, the
present level of Federal enforcement in
Michigan will not be diminished until the
State has enacted its enabling legislation.
After the legislation has become effec-
tive, Federal enforcement will not be
diminished where State standards are

-not promulgated and effective.
Among other things, the U.S. Depart-

ment of Labor will continue to investi-
gate catastrophes and fatalities, in-
vestigate valid complaints under section

8(f), continue its Target Industry and
Target Health Hazard programs,'and in-
spect a cross-section of all industries on
a random basis. Thereafter, authority
will be retained to the degree necessary
to assure occupational safety and health
protection to employees in the State of
Michigan. Part 1952 is hereby amended
by adding thereto a new Subpart T read
ing as follows:

Subpart T-Michigan
Sec.
1952.260 DescrIption of the plan.
1952.261 Where the plan may be lnspccted
1952.262 Level of Federal enforcement.
1952.263 Developmental _chedule.
(See. 18. Pub. L. 91.-596, 84 Stat. C08, (29

U.S.C. 667).)
§ 1952.260 Description of the plan.

(a) The plan Identifies the Michigan
Department of Labor and the Depart-
ment of Public Health as the agencies
to be responsible for administering the
plan throughout the State. The Depart-
ment of Labor will be responsible for
promulgating and enforcing general
safety and construction safety stand-
ards while the Department of Public
Health will be responsible for the pro-
mulgation and enforcement of occupa-
tional health standards. Two independ-
ent commissions within the Department
of Labor, the Construction Safety Com-
mission and the Occupational Safety
Standards Commission will promulgate
general and construction safety stand-
ards while the Director of Public Health
will promulgate health standards. Ap-
plications for variances to standards will
be handled by the two Departments. Ad-
ministrative adjudications will be the re-
sponsibility of the Occupational Safety
Compliance and Appeals Board, the Con-
struction Safety Compliance and Appeals
Board, and the Occupational Health Re-
view Commission.

(b) The State program Is expected to
extend its protection to all employees in
the State (including those employed by
it and its political subdivisions) except
those employed by Federal agencies,
maritime workers, household domestic
workers, and mine workers.

(c) The Plan provides that the State
agencies will have full authority to ad-
minister and to enforce all laws, rules
and orders protecting employee safety
and health in all places of employment In
the State. It also proposes procedures
for providing prompt and effective stand-
ards for the protection of employees
against new and unforseen hazards, and
for furnishing information to employees
on hazards, precautions, symptoms, and
emergency treatment, and procedures for
variances and the protection of em-
ployees from hazards. It further, pro-
vides employer and employee representa-
tives an opportunity to accompany in-
specters and call attention to possible
violations before, during and after in-
spections, protection of employees
against discharge or discrimination in
terms and conditions of employment,
notice to employees or their representa-

tives when no compliance action is taken
upon complaints, including informal re-
view, notice to employees of their pro-
tections and obligations, adequate safe-
guards to protect trade secrets, prompt
notice to employers and employees of
alleged violations of standards and
abatement requirements, effective rem-
edies against employers, and the right
to review alleged violations, abatement.
periods, and proposed penalties with op-
portunity for employee participation in
the review proceeding, procedures for
prompt restraint or elimination of im-
minent danger conditions; provision for
the issuance of cease operation orders in
cases where employers fail to comply
with final orders for abatement, and pro-
vision for inspections in response to com-
plaints.

(d) The State intends to promulgate
standards for all of the issues contained
in 29 CFR Parts 1910 and 1926 with the
exception of Ship Repairing (§ 1910.13),
Shipbuilding ( 1910.14), Shipbreaking
C§ 1910.15) and Longshoring (§ 1910.16),
which standards are to be as effective as
Federal standards. M5dichigan had orig-
inally not intended to promulgate a
standard covering cooperage machinery
comparable to 29 OFR 1910.214, but it
has now provided assurances that it will
promulgate such standard if the hazards

-covered by the Federal cooperage stand-
ard are found to exist n dichigan. The
State has already promulgated standards
as effective as Subparts F, K, M, Q and
S and the remaining Subparts are to be
covered by State standards which are to
be promulgated by June 1975.

(e) The Plan includes a statement of
the Governor's support for the proposed
legislation and a statement of legal
opinion that It will meet the require-
ments of the Occupational Safety and
Health Act of 1970, and is consistent
with the Constitution and laws of Michi-
gan. The Plan sets out goals and provides
a timetable for bringing it into full cbn-
formity with Part 1902 of this title upon
enactment of the proposed legislation by
the State legislature. A merit system of
personnel administration will be used. In
addition, health and safety education
and training programs are to be carried
on for the benefit of employers and em-
ployees. The Department of Labor will
also be conducting a Safety Director Pro-
gram wherein companies which are
found to have high injury incident rates
will be assisted in developing safety
programs.
§ 1952.261 Wherc the plan may e in-

spectld.
A copy of the plan may be inspected

and copied during normal business hours
at the following locations: Office of Fed-
eral and State Operations, Occupational
Safety and Health Administration, Room
305, 400 First Street, N.W., Washington,
D.C. 20210; Regional Office, Occupa-
tional Safety and Health Administration,
300 South Wacker Drive, Chicago, Illinois
60606; Michigan Department of Labor,
Bureau of Safety and Regulation, 2nd
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Floor, 300 East Michigan Avenue, Lans-
ing, Michigan 48926; Michigan Depart-
ment of Public Health, Division of Oc-
cupational Health, Media Building, 2nd
Floor, 3500 North Logan Street, Lansing,
Michigan 48114.

§ 1952.262 Level of Federal enforce-
mlet.

Pursuant to § 1902.20(b) (1) (ll) of
this chapter, the present level of Federal
enforcement in Michigan will not be
diminished until the State has enacted
enabling legislation and issued standards
and they become effective. Among other
things, the U.S.'Department of Labor
will continue to investigate catastrophes
and fatalities, investigate valid com-
plaints under section 8(f) of the Occu-
pational Safety and Health Act of 1970,
continue its target industry and target
health hazard programs, and inspect a
cross-section of all industries on a ran-
dom basis. Thereafter, authority will be
retained to the degree necessary to as-
sure occupational safety and health pro-
tection to employees in the State of
Michigan.

§ 1952.263 Developmental schedule.
(a) Enactment of the Michigan Oc-,

cupational Safety and Healt]b Act by De-
cember 1973.

(b) Promulgation of occupational
safety and health standards as effective
and comprehensive as those set forth
in Chapter XVII of this Title 29 of the
Code of Federal Regulations by June
1975.

(c) Completion of the Michigan Com-
pliance Manual within one year after
passage of the state legislation.

(d) Promulgation of regulations simi-
lar to Parts 1903, 1905 and 2200 of this
Title within one year. after passage, of
the state legislation.

(e) Promulgation of 29 CFRIPart 1904
as a State regulation, including any
amendments to Part 1904, within one (1)
year following passage of the proposed
legislation.

(f) Development of a, new coordina-
tion agreement between the Michigan
Departments of Labor and Public Health
within three months following the pas-
sage of the proposed state legislation.

(g) Implementation of the state's
public employee program within one
year following passage of the proposed
legislation.

(h) Within three years of plan ap-
proval all developmental steps will be
fully Implemented.

Signed at Washington, D.C.,. this 24th
day of September, 1973

JoHm H. STENDER,
Assistant Secretary of Labor.

[FR Doc.73-20982 Filed 10-2-73;8:45 am]1
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Title41-Public Contracts and Property
Management

CHAPTER 9-ATOMIC ENERGY
COMMISSION

PART 9-12-LABOR
PART 9-18-PROCUREMENT OF CON-

STRUCTION AND CONTRACTING FOR
ARCHITECT-ENGINEER SERVICES

Miscellaneous Amendments
This amendment of the AECPR essen-

tially deletes that material in subpart
9-12.4, Labor Standards in Construction
Contracts, and reinstates it in a new sub-
part 9-18.7, Labor Standards for Con-
tracts Involving Construction, with nec-
essary rewriting and editorial changes.
This change was necessary to bring the
AECPR into accord with the changes re-
lating to labor standards for contracts
involving construction made in the Fed-
eral Procurement Regulations by Amend-
ment No. 115 (PR, Vol. 38, No. 152, Au-
gust 8, 1973). This change also adds a
new subpart 9-12.12 to recognize the
Williams-Steiger Occupational Safety
and Health Act of 1970 and makes it ap-
plicable to AEC cost-type contractor
procurement.

1. In Subpart 9-12.1, Basic Labor Poli-
cies, § 9-12.000, Scope of part, paragraph
(b) is revised to read as follows:

Subpart9-12.1-Basic Labor Policies
§9-1Z.000 Scope of part.

(b) The AECPR provisions refer-
enced below pertain to c6st-type con-.
tractor procurement: 9-12.102, 9-12.202,
9-12.302, 9-12.602, 9-12.800, 9-12.902,
and 9-12.1200.

2. In Part 9-12, Labor, the entire Sub-
part 9-12.4, LaborStandards in Con-
struction Contracts, is deleted and
reserved.

Subpart 9-12.4[--Reserved]
3. In Part 9-12, Labor, a new Subpart

9-12.12, Williams-Stelger Occupational
Safety and' Health Act of 1970, is added
as follows:
Subpart 9-12.12-MWilliams Steiger Occupational

Safety and Health Act of 1970
Sec.
9-12.1200 Applicability.

A UTHoary: Section 161 of the Atomic En-
ergy Act of 1954, as amended, 68 Stat. 948,
(42 U.S.C. 2201); Section 205 of the Federal
Property and Administrative Services Act of
1949, as amended, 63 Stat. 390, (40 U.S.C.
486).

Subpart 9-12.12-Williams Steiger Occu-
pational Safety and Health Act of 1970

§ 9-12,1200 Applicability.
The requirements of FPR subpart

1-12.12 apply to cost-type contractor
procurement.

4. In Part 9-18, Procurement of Con-
struction. and Contracting for Architect-
Engineer Services, Subpart 9-18.7, Labor
Standards for Contracts Involving Con-
struction, is added as follows:

Subpart 9-18.7-Labor Standards for Contracts
Involving Construction

Sec.
9-18.700
9-18.701
9-19.701-50
9-18.701-51

9-18.701-52

9-18.702

9-10.702-50
9-18.703
9-18.703-50

9-18.704
9-1 f.704-50

9-18.705

9-18.705-50
9-18.750

9-18.750-1
9-18.750-2

Scope of subpart.
Applicability.
General.
Noncoverago (Davis-Bacon and

Copeland Acts)
Administrative controls and

criteria for application of the
Davis-Bacon Act in opera-
tlonal or maintenance activi-
ties.

Statutory and regulatory
requirements

Department of Labor approval,
Contract clauses
Special clause of "operating-

typo" contracts.
Wage determinations.
Use and duration of viago

determinations,
Administration and enforce-

ment.
Responsibilities.
Decisions and other guides in

difficult areas.
General.
Specific examples,

Subpart 9-18.7-Labor Standards for
Contracts Involving Construction

§ 9-18.700 Scope of subpart.

(a) This subpart 9-18.7 serves to im-
plement and supplement FPR subpart
1-18.7, Labor Standards for Contracts
Involving Construction.

(b) The provisions of FPR subpart
1-18.7 and this subpart shall be followed
in determining whether cost-type con-
tractor procurement actions involve
covered work under the Davis-Bacon Act
and such provisions apply to those pro-
curement transactions which are deter-
mined by the contracting officer to be
subject to that Act.

{} 9-18.701 Applicability.
§ 9-18.701-50 General.

The requirements set forth In FPR
1-18.702 apply to construction contracts.
Although the statutes therein referenced
do not contain definitions, the Secretary
of Labor's regulations in 29 CFR 5.2 In-
clude definitions of "contract," "build-
ing," "work," "construction," "prosecu-
tion," "completion," "repair," "public
building," and "public work." In general,
contracts are classifiable as being covered
by the statutes when performance by the
contractor consists substantially of the
erection or assembly of new plants (in-
cluding laboratory or other buildings or
works), or the alteration and/or repair
including painting and decorating, ot
new or existing plants. The fact that
certain contracts may be entered Into-
without regard to general statutory re-
quirements as to advertising for bids or
proposals, or upon a cost-type basis or
otherwise, is not determinative In the.
classification of such contracts, activi-
ties, construction projects, or other work
orservices performed thereunder.
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§ 9-18.701-51 Noncoverage (Davis-
Bacon and Copeland Acts).

(a) The requirements set forth in FMPR
subpart 1-18.7 in respect to the Davis-
Bacon and Copeland Acts do not apply
to the following:

(1) Contracts, regardless of their na-
ture, not in excess of $2,000. (Does not
apply to the Copeland Act.) However, no
item of work the cost of which is esti-
mated to be in excess of $2,000 shall be
artificially divide'd into portions less than
$2,000 for the purpose of avoiding the
applicability of the Davis-Bacon Act.

(2) Contracts for furnishing supplies
and equipment, including installation,
where the installation requires only an
incidental amount of work (as defined in
paragraph (c) of this section) that would
otherwise be considered construction al-
teration and/or repair of a public build-
ing or work (see § 9-18.750-2 (g)).

(3)" Contracts for servicing or main-
tenance work in an existing plant, in-
cluding installation or movement of
machinery or other equipment, and plant
rearrangement, which involve only an
incidental amount of work (as defined in
paragraph (c) of ,this section) that.
would otherwise be considered construc-
tion, alteration and/or repair (see
§ 9-18.750-2 (g)).

(4) Contracts for operational or main-
tenance activities (e.g., production, re-
search and development, or community
services, as distinguished from contracts
for construction). In general, these are
contracts where performance by the con-
tractor consists primarily of the utiliza-
tion of existing facilities and the services
of personnel to produce materials, con-
duct research and development, or pro-
vide community-type services, and of the
use of or maintenance of plant. However,
the classification of a contract as a con-
tract for operational or maintenance ac-
tivities does not necessarily mean that
all work and activities at the contract
location are not covered, since it may be
necessary to separate out work which
should be classified as covered. (See
§ 9-18.701-52.) As used in connection
with "operational activities," the term
"produce" means to manufacture, make,
or refine special nuclear or other mate-
rial; to separate material from other sub-
stances in which it is contained; or to
make new material. The term "materi-
als" includes supplies, articles, or equip-
ment; the term "research and develop-
ment" means the same as defined in the
Atomic Energy. Act of 1954, as amended.

(5) Contracts to be performed outside
the States and the District of Columbia.
(Does not apply to the Copeland Act.)

(6) Contracts for demolition, except
when indispensable and preliminary to
scheduled new construction.

(7) Contracts with a State or political
subdivision thereof (although the re-
quirements do apply, and the contract
must so provide, to a subcontract there-
under with a private person or firm which
involves the construction, alteration,
and/or repair of public buildings or
public works).

(8) Contracts with railroads for con-
struction services to the extent that the
services are performed by railroad em-
ployees covered by the Ralwa' Labor
Act.

(b) It should be noted, however, that
the requirements do apply to work per-
formed by laborers and mechanics em-
ployed by a construction contractor or
subcontractor at the site of the work
under a contract for the construction,
alteration lnd/or repair, including paint-
ing and decorating of public buildin.
or public works,owhich is otherwise sub-
ject to these Acts whether or not such
work would be covered If It were a
separate contract.

(c) As used in paragraph (a) (2) and
(3) of this section,-"anincldental amount
of work" is defined to mean work directly
related to the installation, movement or
rearrangement of equipment or machin-
ery, relatively small in amount, and
which does not include changes In a
facility affecting its architectural or
structural strength, stability, safety, size.
or function as a public work. (See § 9-
18.750-2(g) (3).)
§ 9-18.701-52 Admihitstrative controls

-.and criteria for application of the
Davis-Bacon Act in operational or
maintenance activities.

(a) Particular contracts or work items
falling within one or more of the follow-
ing criteria normally will be classified
as noncovered.

(1) Individual work Items estimated
to cost $2,000 or less. The total dollar
amount of the operating contract is not
a factor to be considered and bears no
relation to individual work Items classi-
fied as construction, alteration and/or
repair, including painting and decorat-
ing. However, no item of work, the cost
of which is estimated to be in excess of
$2,000, shall be artificially divided into
portions less than $2.000 for the purpose
of avoiding the application of the Act.

(2) Work and services that are a part
of operational and maintenance activi-
ties or which, being very closely and di-
rectly involved therewith, are more in
the nature of operational activities than
construction, alteration, and/or repair
work. This includes work and services
which would involve a material risk to
continuity of operations, to life or prop-
erty, or to AEC operating requirements,
if performed by persons other than the
operating contractor's regular produc-
tion and maintenance forces: Provided,
howerer, That any decision that con-
tracts or work Items are noncovered for
these reasons must be made by the ?,an-
ager of respective Field Office and the
authority to make such a decision can-
not be redelegated.

(3) Work and services, typically of a
routine or recurring nature, the purpose
of which is to keep facilities in a state
of functional usefulness.

(4) Assembly, modification, setup, in-
stallation, replacement, removal, rear-
rangement, connection, testing, adjust-
ment, and calibration of machinery and
equipment. It should be noted, however,

that these activities are covered If they
are part of or would be a logical part of
a contract for the construction of a facil-
Ity, or If construction-type work, other
than defined in "incidental" in § 9-
18.701-51c) is involved. (Also see § 9--
18.750-2(g)).

(5) Experimental development of
equipment, processes and devices, includ-
ing assembly, fitting, Installation. testing.
reworking, and disassembly. This refers
to equipment, processes and devices
which are assembled for the purpose of
conducting a test or experiment. The
dezign maybe only conceptual in charac-
ter, and professional personnel respon-
sble for the experiment participate in
the assembly. Specifically excluded from
the category of experimental develop-
ment are buildings, building utility
services, structural changes, and modifi-
cations to building utility services-as
distinguished from temporary connec-
tions thereto. Also sspecificaly excluded
from this category Is equipment to be
used for continuous testing, e.g., a ma-
chine to be continuously used for testing
the tensile strength of structural mem-
berts. (Also see r 9-18.750-(2) (a) and § 9-
18.750-2(h)).
(6) Experimental work in connecrion

with peaceful uses of nuclear energy.
This refers to equipment, processes and
devices which are assembled and/or set
in place and interconnected for the
purpoze of conducting a test or experi-
ment. The nature of the test or experi-
ment Is such that professional personnel
responsible for the test or experi-
ment and,'or the data to be derived
therefrom necessarily must participate
In the assembly and interconnections.
Specifically excluded from experimental
work are bulldinZs, building utility serv-
ices, structur-l canges, drilling, tun-
neling, excavation, and backfilling work
which can be performed according to
customary drawings and specifications,
and utility services or modification to
utility services-as distinguished from
temporary connections thereto. Work
in this category may be performed in
mines or in other locations specifically
constructed for test or experiments. (See
also § 9-18.750-2(h).)

(7) Emergency work to combat the
effects of fire, flood, earthquake, equip-
ment failure, accident or other casu-
altles, and to restart the operational
activity following the casualty. Work
which Is not directly related to restart-
ing the activity and which involves
rebuilding or replacement of structure or
structural components or equipment is
excluded from this category. (See
§ 9-18.750-2(d).)

(8) Decontamination, including wash-
ing., scrubbing, and scraping to remove
contamination; removal of contaminated
soil or other material; and painting or
other resurfacing: Provided, That such
palnting or resurfacing is an integral
part of the decontamination activity and
does not include complete replacement of
large sections of paved areas or road-
ways.
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(9) Burial of contaminated solid tracts (see § 9-18.703-50 below) shall
waste or contained liquid; however, ini- include the applicable clauses in PPR
tial preparatory work readying the 1-18.703 with such modifications as ap-
burial ground for use (for example, any propriate to reflect the prime-subcon-
grading or excavating that is a part of tract relationship. Paragraph (f) of the
initial site preparation, fencing, drilling clause in FPR 1-18.703-1(a) shall be
wells for continued monitoring of con- modified to delete reference to a prime
tamination, construction of guard or contract subject to the Davis-Bacon Act.
other office space) is covered. Likewise, -§ 9-18.703-50 Special clause for "oper-
work subsequent to burial which in- ating type" contracts.
volves the placement of concrete or other
like activity is covered. The following article is for use in prime

(b) The classification of a contract as contracts when the prime contractor is

a contract for operational or mainte- to perform no covered work with his
own forces but'may procure constructionnance activities .does not necessarilybyscota:actvitesat heby subcontract:

mean that all work and activities at the "Upon request of the Commission and
contract location are classifiable as out- acceptance thereof by the contractor, the
side of Davis-Bacon Act coverage, since contractor shall procure, by subcontract
it may be necessary to separate out work the construction of new facilitieg or the
which should be classified as covered, alteration or repair of Government-
Therefore, Managers of Field Offices shall owned facilities at the plant. Any subcon-
establish and maintain controls or the tract entered into under this paragraph
careful scrutiny of proposed work as- shall be subject to the written approval
signments under such a contract to as- of the Commission and shall contain the
sure that: provisions relative to labor and wages

(1) Contractors whose contracts do required by law to be included in con-
not contemplate the performance of tracts for the- construction, alteration,
covered work with the contractor's own and/or repair, including painting and
forces are neither asked nor authorized decorating, of a public building or pub-
to perform work within the -scope of ie work."
the Davis-Bacon Act.

(2) Where covered work is performed § 9-18.704 Wage determinations..
by a contractor whose contract con- § 9-18.704-50 Use and duration of wage
tains provisions required by the Davis- determinations.
Bacon Act, such work is performed as re- In general, the Davis-Bacon Act rates
quired by law and the contract. After applicable to a contract at the time It
such contractor has been informed, as is awarded continue in effect during its
provided in paragraph (b) (3) of this term regardless of whether it is a fixed-
section, that certain work is covered price or cost-type contract. However, in
work, the Manager's responsbiity to as- the event of a substantial addition to the
sure compliance is the same as it would scope of a contract containing a "gen-
be If the work were being performed eral or area wage determination," the
under a separate construction contract, current "general or area wage determi-

(3) Control4 provided for above in- nation," including modifications there-
clude consideration by the Manager and to; shall be made applicable to the addi-
the contractor, before work is begun or tional work. If the contract contains a
contracted out, of the relation of the "project area or installation (04A) de-
Davis-Bacon Act to (i) the annual pro- termination," or an "individual determi-
graming of work, (ii) the contractor's nation," and a substantial addition to
work orders, and (iii) work contracted the scope of the contract is made more
out in excess of $2,000. The Manager than 120 days from the date of the de-
may, if he concludes that it is consistent termination, a new determination-is re-
with AEC's responsibilities as described quired for the substantial addition. How-
in this section, prescribe from time to ever, it should be noted that:
time classes of work as to which applica- (a) The minimum wage rates that
bility or nonapplicability of the Davis- will be paid to laborers and/or mechan-
Bacon Act is clear, for which he will re- ics engaged on jobs which are programed
quire no further AEC determination on on a fiscal year or shorter basis are those
coverage In advance of the work. For predetermined by the Secretary of La-
all work the controls to be established bor to be prevailing as of the date the
by the Manager should provide for program is approved by the AEC for per-
notification to the operating contractor formance by the contractor. However,
before work is begun as to- whether in the event of a substantial addition to
such work is covered. the scope of a contract containing a

§ 9-18.702 Statutory and regulatory re- "general or area wage determination,"
quirements. the current "general or area wage de-

termination," including modifications
§ 9-18.702-50 Department of Labor af- thereto; shall be made applicable to the

proval. additional work. If the contract con-

The Department of Labor has pre- tains a "project area or installation
viously reviewed and approved the cri- (54A) determination," or an "individual
teria, standards, and guides set forth in -determination," and a substantial addi-
§ 9-18.701, § 9-18.704, and § 9-18.750, and tion to the scope of the contract is made
the contract clause in § 9-18.703-50. during the fiscal year or shorter basis

§ 9-18.703 Contract clauses. but more than 120 days from the date of
Subcontracts subject to the Davis- the determination, a new determination

Bacon Act under "operating type" con- is required for the substantial addition.
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Programed work will be aerformed by
the contractor under the following con-
ditions,

(1) Continuing contracts for minor or
miscellaneous construction, alteration
and/or repair, including painting and
decorating;

(2) Operating contracts under which
the operating contractor will perform
miscellaneous covered work with his own
forces.

(b) The minimum wade rates that will
be paid to laborers and/or mechanics en-
gaged on subcontracts let by an operat-
ing contractor under § 9-18.703-50 will
be those in the wage determination de-
cision of the Secretary of Labor which Is
current as of the date the operating con-
tractor enters into such subcontract.
(Note that a determination is not re-
quired for Insertion In a prime contract
for the performance of operational and
maintenance activities which contains a
clause such as set forth In § 9-18.703-50.)

(c) See FPR 1-18.704 for types of wage
determinations procedures for requesting
same, and FEDERAL REISTERn review on
general or area wage determinations.
§ 9-18.705 Administration and enforce-

ment.
§ 9-18.705-50 Responsibilities.

The statutes and regulations cited and
summarized in FPR 1-18.702 and the re-
quirements in FPH. 1-18.705 Impose di-
rect responsibilities for administration
and enforcement upon the Atomic En-
ergy Commission. Therefore, Directors,
Headquarters Divisions and Offices, and
Managers of Field Offices, consistent
with their assignments of responsibilities
and delegations of authority, shall assure
that AEC contract activities are carried
out consistent with these laws and
regulations.
§ 9-18.750 Decisions and other gides

in difficult areas.
§ 9-18.750-1 General.

Section 9-18.701-52 necessarily uses
general language, and in some cases the
application of the criteria discussed
therein to particular situations may not
be clear. Therefore, this subsection cov-
ers more specifically some of the areas of
particular concern to AEC and is pro-
ijiulgated to clarify the application of the
criteria.
§ 9-18,750-2 Specific examples.

The following are applications of the
regulations to particular situations. Ad-
ditional narrative statements describing
items of work and applicability of the
Davis-Bacon Act will be developed from
time-to time and added to this subsection,

(a) Land-based prototypes. The Labor
Department has held that the construc-
tion of a full-scale operating prototype
of one reactor compartment and of all
necessary nuclear power components and
systems and propulsion equipment for a
submarine Is covered, (See letters of
Mar. 14, and July 5, 1957, from Acting
Solicitor of Labor to Director of Organi-
zation and Personnel, AEC, regarding
TRITON prototype.) In -another ship
prototype situation, the Department has
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held that assembling and fitting the com-
ponents of nuclear steam propulsion
units into the hull section, Including n-
stallation of the pressure vessels, turbo-
generator sets, heat exchanger control
wiring, etc. is covered. (See letter of
Oct. 22, 1956, from Solicitor of Labor to
General Manager, AEC, regarding large
ship reactor land prototype.) A later
decision involving the same prototype
Indicates that the earlier rulings should
not be construed as ntended to cover all
equipment assemblies irrespective of the
status of construction and other
pertinent factors.

(b) Paving. The construction of roads,
including grading, and their repair--
where such repair includes work on road-
beds before resurfacing, building up
shoulders, forming ditches, culverts and
bridges, and on the actual resurfacing of
roads--is covered. However, recurring-
type maintenance work, such as patch-
ing surface, filling chuck holes, patch-
ing shoulders, and resurfacing railroad
crossings Is noncovered. Similarly, patch
and maintenance work on a parking lot,
the replacement of bumper stops, and
the repainting of parking dividers is
noncovered.

c) tationary boilers. The construc-
tion, alteration and/or repair, including
installation and rebuilding, of stationary
boilers costing in excess of $2,00M for
labor and materials is covered. In con-
trast, inspection may reveal need for
xeplacement of pieces of insulation, in-
dividual tubes, or other defective parts.
Such maintenance, necessary to keep the
boiler in safe operbting conduction, is
non-covered.

(cD Startup of operating activity after
fire or other catastrophe. Rebuilding of
plant following a catastrophe, such as
replacement of structural members, roof
trusses, walls, roof, utility services, and
process piping is covered. However, where
process equipment can be restarted and/
or operational activities resumed prior to
such rebuilding, the actual work of
-startup, including preliminary activity,
e.g. cleaning, drying, checking, adjust-
ment, temporary services, and temporary
weather protection of equipment, essen-
tiaI to such restinption of operational
activity, is noncovered.

(e) Rehabilitation of facilities. By con-
trast with emergency services needed to
restore or maintain functional useful-
ness, as above described, rehabilitation
(eg., painting, change-out, rearrange-
ment and installation of equipment, re-
placement or repair of damaged parts of
a structure or of building services or
equipment) of a nonoperable facility or
of significant nonoperable portions of a
facility is covered. In such rehabilita-
tion, the startup of equipment by op-
erating employee is noncovered.

(f) Painting. Although painting and
decorating are specifically mentioned in
the Act, painting which is closely inte-
grated within operational and mainte-
nance activities, and such repainting as
color coding of process lines and service
piping (including valves and directional
arrows), Is noncovered; likewise, applica-

tion of various materials for localizing
contamination, painting of machin
tools to Identifydegree of contamination,
preventive maintenance, repainting of
machine tools, equipment and plant
structures is noncoveredwhen performed
with a stable work force employed by the
operating contractor.

(g) Installation, rcarrangemcnt or ad-
iustment of equipment (See aLo Para-
grap. (h), Experimental installations, of
this section.)

(1) During construction. In the con-
struction of a new facility-whether It
is a production plant., a laboratory, or
supporting facilities, such as shops and
warehouses-an integral part of a con-
struction project is the Installation of
equipment (including mechanical equip-
ment, building services, Instrumen:,
etc.), which Permits the facility to be
utilized for the purpose for which it was
intended. Normally, the initial installa-
tion, arrangement, adjustment, blanc-

,ing, calibration, and checkling of such
equipment is a logical part of the con-
struction contract(s) fpr completion of
the facility and, whether or not included
within the scope of such contract(s), Is
covered.

(2) Plant startup. At the time of the
turnover of an AEC facility (which fre-
quently differs in many respects from
other facilities), from construction to
operation activities, if the facility Is
turned over a section at a time, some
problems of coverage may arise. It I-
extremely difficult, If not imposible, to
write rules or criteria that can be prac-
tically applied in all situations. Usually,
It is essential that final checkout of a
plant prior to the startup of plant opera-
tions be performed by personnel of the
operating contractor and, as such, Is not
covered. The important thing is to work
out a practical plan that will assure: (1)
Safe and effective startup of the facility,
(i) the fulfillment of obligations under
applicable statutes, and (ill) continuing
construction at the facility.

(3) Equipment and equipment assem-
blies. While the current construction
status of a public building or public
work is not controlling as to coverage of
supply-installation-type contracts, this
is a factor to be considered lh judging
the applicability of the Davis-Bacon
Act. The Labor Department has ruled
(Walsh-Healey Rulings and Interpreta-
tions No. 3, section 0(b)) that while
contracts n excess of $10,000 for equip-
ment, including erection or installation
are subject to the Walsh-Healey Act,
they may be also covered under the
Davis-Bacon Act where more than an
incidental amount (see § 9-18.01-51 c))
of work is involved. x-aples given In
this ruling include furnishing and in-
stallation. of mechanical equipment such
as elevators or of generator. requiring
prepared foundations or housing. In a
specific situation, the Department has
indicated that a contract for furnishing
the initial installation of piping, wiring,
gas e-xhaust fans, plumbing, sheet metal
work, and related activities to install

kitchen and b::kng equipment uw com-
parable to the basic plumbing, wiring,
and heating contracts ancl was covered
(see letter of Au. 12. 195 from Acting
Assist=t Solicitor of Labor to the Di-
rector, AFWPP-PR-3, Focurement and
Production, the Air Force CAttention:
Col. Treacy), regarding the Air Force
Academy). While this situation involves
an Initial instalation, alteration or re-
arrangement of existing facilities in-
volving such work to accommodate new
or different equipment is also covered.
Conversely, It follows that where the test
of more than an Inaldental amount of
construction is not met, and where the
Instnllation, rearrangemnt or adjust-
ment of equipment is not a loical part
of any current related construction Proj-
ect, it I- noncovered.

(4) Spscar leased systems. Most, but
not all, contracts involving the installa-
tion of telephone, detective and other
leased systems are not covered when the
work is performed by employees of the
companies supplying the services and the
material and equipment installed is
owned by such companies. (See discus-
sion in letter of Aug. 12, 1953, from
Acting Azal-tant Solicitor of Labor to
the Dlrector, AMPP-PR-3. Procur-
ment and Production. the Air Force
(Attention: Col. Treacy), regarding the
Air Force Academy, of one situao in
which an extension of the distribution
system of the telephone company to sup-
ply service to the Air Force wa held to
be noncovered and of another situation
in which the movement of telephone
company lines by the telephone company
to a location more convenient to the Air
Force was held to be covered.) A contract
for a telephone central system to be in-
stalled by the manufacturer and owned
by the United States has been held to be
covered. (See letter of Oct. 22,1958, from
the Solicitor of Labor to the Director,
AFMPF-PR-3, Procurement and Pro-
duction, the Air Force (Attention: Col.
Treacy), regarding Patrick Air Force
Base.)

(W) Experimental installations. With-
in AEC programs, a variety of experi-
ment- are conducted involving materials
fuel*, coolants, processzes, equipment, etm
Certain typea of situations where tests
and experiment- have sometimes pre-
sented coverage questions are described
below.

(1) Set-u o0 devfces andor pr ec-
esce. The proving out of investigative
findings and theories of a scientific and
technical nature for extension into prac-
tical application may require the set-up
of various devices and/or processes at an
early or preprofotype stage of develop-
ment. These may vary from laboratory
bench size upwards. As a rule, these set-
ups are made within established facilities
(normally laboratories); required utility
connections are made to services pro-
vided as a part of the basic facilities;
and the activity as a whole falls within
the functional purpose of the facillty.
Such set-up3 may be for exploring me-
chanical or electrical design suitablity,
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physical or chemical properties, or for
collecting data to verify or reject scien-
tific hypotheses. Such set-ups are non-
covered. Preparatory work for the set-up
requiring structural changes or modifi-
cations of basic utility services-as dis-
tinguished from connections thereto-
is covered. Illustrative of noncovered set-
ups of devices and/or processes are the
following:

(I) Assembly of piping and equipment
within existing "hot cell" facilities for
proving out a conceptual design of a
chemical processing unit;

(ii) Assembly of equipment, includ-
ing adaptation and modification thereof,
In existing "hot cell" facilities to prove
out a conceptual design for remotely
controlled machining equipment;

(iI) Assembly of the first graphite
pile in a stadium at Stagg Field in
Chicago;

(iv) Assembly of materials and equip-
ment for particular aspects of the direct
current thermonuclear experiments to
explore feasibility and to study other
ramifications of the concept of high
energy injection and to collect data
thereon.

(2) Loops. Many experiments are car-
ried on in equipment assemblies called
loops in which liquids or gases are cir-
culated under monitored and controlled
conditions. For purposes of determining
Davis-Bacon coverage; loops may be
classed as loop facilities or as loop set-
ups. Both of these classes of loops can
include in-reactor loops and out-of-
reactor loops. In differentiating, between
clearly identified loop set-ups and loop
facilities, an area exists in which there
have been some questions of coverage,
such as certain loops at the Material
Test Reactok and Engineering Test Re-
actor at the National Reactor Test Site.
Upon clarification of this area, further
illustrations will be added. In the mean-
time, the differentiation between loop
set-ups and loop facilities must be made
on a case-by-case basis, taking into ac-
count the total criteria set forth in this
subpart.

(I) Loop set-ups. The assembly, erec-
tion, modification. and disassembly of a
loop set-up is noncovered. A noncontro-
versial example of a loop set-up is one
which is assembled in a laboratory, e.g.,
Oak Ridge National Laboratory, Argonne
National Laboratory, and Lawrence
Radiation Laboratory, for a particular
test and thereafter disassembled. How-
ever, preparatory work for a loop set-up
requiring structural Changes or modifi-
cations of basic utility services-as dis-
tinguished from connections thereto-
Is covered as is material and equipment
that is installed for a loop set-up which
is a permanent part of 'the facility or
which is used for a succession of experi-
mental programs.

(ii) Loop facilities. A loop facility dif-
fers from a loop set-up in that It is of a
more permanent character; usually, but
not always, of greater size; normally in-
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volves the building or modification of a
structure; sometimes is installed as a
part of construction of the facility; and
may be de.igned for, use in a succession
of experimental programs over a longer
period of time. Examples of loop facili-
ties are the in-reactor "K" loops at Han-
ford and the large Aircraft Nuclear Pro-
pulsion loop at National Reactor Test
Site. The oi-site assembly and erection
of such loop facilities are covered. How-
ever, once a loop facility is completed and
becomes operational, the criteria set
forth above for operational and mainte-
nance activities apply.

(3) Reactor component experiments.
Other experiments are carried on by in-
sertion of experimental components
within reactor systems without the use
of a loop assembly. Illustrative of re-
actor facilities erected for such experi-

- mental purposes are the special power
excursion test reactors (SPERT) at the
National Reactor Test Site, which are
designed for studying reactor behavior
and performance characteristics of cer-
tain reactor components. Such a facility
may consist of a reactor vessel, pres-
surizing tank, coolant loops,'pumps, heat
exchangers, and other auxiliary- equip-
ment as needed. The facility also may in-
clude sufficient shielding to permit work
on the reactor to proceed following a
short period of power operation and
buildings as needed to house the reactor
arid its auxiliary equipment. The erec-
tion and on-site assembly of such a
heactor facility is covered work but the
components whose characteristics are
under study are excluded from coverage.
To illustrate, one of the SPERTs planned
for studies of nuclear reactor safety is
designed to accommodate various in-
ternal fuel and control assemblies as
required to conduct a particular test.
Accordingly, the internal structure of
the pressure vessel Is so' designed that
cores of different'shapes and sizes may
be placed in the vessel for investigation,
or the entire internal structure may be
easily removed and replaced by a struc-
ture which will accept a different core
design. Similarly, the control rod as-
sembly is arranged to provide for flexi-
bility in the removal of instrument leads
4nd experimental assemblies from within -
the core.

(4) Tests or experiments in peaceful
uses of nuclear energy. These tests or
experiments are varied in' nature and
some are only in a planning state. These
tests or experiments consist of a single
or series of nuclear or nonnuclear deto-
nations for the purposes of acquiring
data. The data can include seismic ef-
fects, radiation effects, amount -of heat
generated, amount of material moved
and so forth. Some of these tests are con-
ducted in existing mines while others
are conducted in locations specifically
constructed for the tests or experiments.
In general, all work which can be per-
formed in accordance with customary
drawings and specifications as well as
other work in connection with prepara-

tion of facilities is treated as covered
work. Such work Includes tunneling,
drilling, excavation and backfilling, erec-
tion of buildings or other structures, ancl
installation of utilities. The Installation
of the nonnuclear, material or nuclear
device to be detonated, the instrumenta-
tion, and connections between such ma-
terial or device and the instrumentation
are treated as noncovered work.

(5) Tests or experiments in mIlitary
uses of nuclear energy. As in the case
in § 9-18.750-2(h) (4), these tests or ex-
periments can be varied In nature. How-
ever, under this category It Is Intended
to include only detonations of non-
nuclear material or nuclear devices, The
material or devices can be detonated
either underground, at ground level or
above the ground. These tests or experi-
ments have been conducted In, on, or in
connection with facilitlis specifically
donstructed for such tests or expert-
ments. As Is the case with respect to tests
or experiments in peaceful uses of
nuclear energy, all work which Can be
performed in accord with customary
drawings and specifications as well as
other work "in connection with propara-
ration of facilities are treated as covered
work. Such work Includes building towers
or similar structures, tunneling, drilling,
excavation and backfiling, erection of
buildings or other structures, and in-
stallation of utilities. The Installation of
the nonnuclear material or nuclear de-
vice to be detonated, the instrumenta-
tion, and connections between such ma-
terial or device and instrumentation are
treated as noncovered work.

(I) Construction site contiguous to an
established manufacturing facility. As
AEC-owned property sometimes em-
braces several thousands of acres of real
estate, a number of separate facilities
may be located in areas contiguous to
each other on the same property, These
facilities may be built over a period of
years, and established manufacturing
activities may be regularly carried on at
one site on the property at the same time
that construction of another facility Is
underway at another site. On occasion,
the regular manufacturing activities of
the operating contractor at the first site
may include the manufacture, assembly
and reconditioning of components and
equipment which In other industries
would normally be done in established
commercial plants. While the manufac-
ture of components and equipment In the
manufacturing plant Is noncovered, the
installation of any such manufactured
items on a construction job is covered.

Effective Date: These amendments are
effective October 3, 1973.

Dated at Germantown, Maryland, this
27th day of September, 1973.

For the U.S. Atomic Energy Commis-
slon.

JosmPH , SMInTr,
Dirtctor, Division of Contraots.

[FR Doc.73-20973 Filed 1o-2-73;8:45 am]
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Title 32A-National Defense, Appendix
CHAPTER XIiI-ENERGY POLICY OFFICE
EPO REG. 3-MANDATORY ALLOCATION

PROGRAM FOT PROPANE
On August 31, 1973 the Energy Policy

Office announced a proposed regulation
for the mandatory allocation of petro-
leum products. The proposed program
was published on September 5 in the
F DERAL REGISTER (38 F 23977). Hear-
ings were held in Washington, D.C. on
the proposed regulations on September 7,
1973. After consideration of the com-
ments received during these hearings and
in writing, the Director of the Energy
Policy Office, is issuing the following reg-
ulations for the mandatory allocation of
propane.

All correspondence, reports, or in-
quiries should be addressed to: Director
of the Office of Oil and Gas, Department
of the Interior, P.O. Box 19407, Washing-
ton, D.C. 20036.

A new Chapter X is added to Title
32A CFR consisting of the following EPO
Reg3:
Sec.
1 Purpose and intent.
2 Definitions.
3 Allocation system.
4 Constraints on shipments from propane

storage.
5 Pricing provisions.
6 Force majeure.
7 Hardships.
8 Records and access to records.
9 Effective date.
10 Termination date.
11 Certification.

Au-rniosy: Section 203(a)(3) of the Eco-
nomic Stabilization Act as amended by PL
MANDATORY ALLOCATION PROGRAM FOR PROPANE
93-28; 12 USC 1904 (Note) : EO 11695, 38 FR
1473; COLC Order 39, 38 FR 22909.
Section 1 Purpose and intent.

(a) The purpose of this regulation is
to assure that available supplies of pro-
pane are directed to those customers to
whom propane is essential for their phys-
ical well-being, for the production of
agricultural commodities, and such other
essential needs as more fully identified in
the priorities. Because supplies of pro-
pane will probably be insufficient to meet
all market demands, non-priority users
can expect to receive less than their full
requirements and sh6uld plan accord-
ingly.

(b) The distinctive problem with pro-
pane is that significant quantities are
owned by relative newcomers who will
not necessarily make it available for pur-
chase by historic suppliers and resellers
of propane.
Sec. 2 Definitions.

(a) "Propane" is, for purposes of this
regulation, a hydrocarbon whose chem-
ical composition is predominately C-3..
Propane-butane mixes supplies to end
users are included in this definition. Ex-
cluded from this definition are raw mixed
streams of natural gas liquids, no com-
ponent of which has at any time been
separated:

(b) "Secretary" means the Secretary
of the Interior or his designee.

(c) "Priority customers" are those
end-use customers to the extent they use
propane for any of the following uses
and where no feasible alternate fuel is
-available:

(1) Residential use.
(2) Agricultural production.
(3) Food processing.
(4) Ass translt vehicles.
(5) Buildings primarily utilized for

housing medical and nursing patients.
(6) Industrial vehicles or equipments

(such as forklift and other similar equip-
ment) used primarily in enclosed' fa-
cilities where alternative vehicles or
equipment cannot be utilized because of
gaseous emissions.

(7) Essential government services,
such as fire and police use.

(8) Oil and gas well drilling and field
production operations, and fuel for pipe-
lines and other transportation for de-
livering propane to markets.
- (9) Commercial requirements with
total annual consumption not to exceed
15,000 gallons per year per location.

(10) Peak shaving, (the use of pro-
pane-air mixtures to supplement nor-
mal supplies of pipeline gas for distribu-
tion by gas utilities during periods of
high demands) limited to volumes of pro-
pane equivalent to those amounts con-
tracted for or purchased for delivery
during the heating season extending
from September 1, 1972 through April 30,
1973, regardless of whether those vol-
umes were used during such heating sea-
son. No priority use of propane will be
granted to a gas utility as long as It con-
tinues gas service to interruptible in-
dustrial customers or to customers who
can use alternate fuels, other than nat-
ural gas.

(d) "End use customer" is any final
consumer of propane whether for fuel,
raw material, or other use.

(e) "Reseller" means any firm or that
part of such a firm which carries on the
trade or business of purchasing propane,
and reselling it without substantially
changing its form.

(f) "Supplier" is any person, firm, or
corporation, or that part of such sup-
plier who producers propane in a natural
gasoline plant, refinery, or elsewhere, or
who imports propane for sale, transfer, or
exchange to another supplier, reseller, or
an end-use customer. Those firms which
import propane for their own use are ex-
cluded from this definition. "Suppliers"
shall include those producers of natural
gas who have their gas processed for
their account by others and retains title
to their liquids produced.
Sec. 3 Allocation systen.

(a) Sales by suppliers. Suppliers who
produce or otherwise supply propane to
other suppliers will sell to those suppliers,
the same proportion of their total pro-
pane available for sale, transfer or use
after deduction of sales for current pri-
ority customers as they sold in periods
October 2, 1972 through April 30, 1973.
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(b) Priority allocation. (1) All pro-
pane suppliers and resellers must first
provide propane for the normal priority
requirements of their prioity customers
of record as of September 1973, and pri-
ority customers assigned under para-
graph (b) (5) and (6) of this section,
before making sales to non-priority
customers.

(2) Suppliers shall provide to their re-
sellers the supplies that those resellers
need to meet the requirements of their
priority customers. In those instances
where a reseller Is supplied by more than
one supplier, his needs for his priority
customers shall be supplied to him in the'
same proportion as those suppliers sold
to him In the year ended April 30, 1973.
Sales made to customers at the request
of the Federal Government in the year
ending April 30,1973, will not be included
in establishing proportional base period
sales.

(3) Each reseller shall certify to his
supplier or reseller his requirements for
priority customers, and that to the best
of his knowledge his customers alleged
priority use is in fact a priority use. Each
reseller shall certify that he has made his
customers aware of the propane short-
age, of the need for conservation of pro-
pane and other fuels and of ways by
which fuel savings can be achieved. Such
certifications shall be in the hands of
suppliers 7 days prior to the end of each
month, and shall give reasonable esti-
mates of his priority customers' needs
from that date through April 30, 1974.

(4) All propane received by reselers
under priority certification shall be sold
only to priority customers.

(5) Priority customers or resellers to
priority customers or resellers who are
unable to find a supplier may be assigned
to a supplier by the Secretary. Assign-
ments made by the Secretary will be made
as equitably as possible considering nor-
mal regional supply patterns, normal dis-
tribution networks and the available sup-
ply of the supplier as ascertained by the
allocation fdictor.

(6) No reseller may refuse to supply
a priority customer whose requirements
correspond to the normal commercial
practices of the reseller. However, no re-
seller may be required to serve a cus-
tomer whose method, location or terms of
delivery differ significantly from the re-
seller's established business practices.

(7) In the event that a supplier's or
a reseller's Immediate supplies may be in-
sufficlent to meet the full requirements of
his priority customers, the supplier/re-
seller shall sell to all his customers on a
pro rata basis until requirements can
be met.

(8) In the event a reseller certifies to a
supplier or reseller a volume of propane
for priority sale which appears to be ex-
cessive in relationship to the quantity
delivered during the corresponding pe-
riod of the previous year, the supplier
may request verification from the Secre-
tary that such excezs deliveries are jus-
tilled. The Secretary may require sup-
porting data from priority customers or
resellers as he deems necessary.
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(c) Non-priority allocation. (1) Each
month suppliers will determine their
total supplies of propane available for
sale or internal use as a raw material
feedstock through April 30, 1974. From
this amount they will subtract the pro-
jected requirements for their and their
resellers' current priority customers. The
remaining difference is the supplier's net
available supply.

(2) Resellers shall certify to their sup-
pliers no later than 15 days from the date
this allocation program becomes effective
(in the proportion referenced above) the
amount of propane sold to non-priority
customers during the period October 2,
1972 through April 30, 1973.

(3) The supplier will calculate an allo-
cation fraction as follows: Divide the net
available supply by the sum of the sup-
pliers .sales to non-priority customers,
internal raw material uses, and non-
priority sales to resellers as certified
above, all during the period October 2,
1972 through April 30, 1973. This alloca-
tion fraction will be updated monthly
and certified by all suppliers and shall
be sent to the Secretary 2 days prior to
the end of each month.

(4) The proportional base period sales
is the quantity of propane which must
be offered for sale to a particular non-
priority customer or reseller or which
may be used as a raw material by a sup-
plier during the period October 2, 1973
through April 30, 1974; it shall be equal
to the volume of such sales or internal
use during the period October 1, 1972
through April 30, 1973, multiplied by the
current allocation fraction. In no event,
however, shall a supplier use an alloca-
tion fraction greater than 1.0. In the
event a supplier's net available propane
supply is of sufficient magnitude that its
allocation fraction exceeds 1.0, the sup-
plier shall make allocations based on an
allocation fraction of 1.0 and report to
the Secretary the volumes of surplus pro-
pane before the first of the month. Unless
advised by the Secretary within 10 days
to the contrary such surplus propane may
be sold or used at its owner's discretion.

(5) Resellers shall sell those supplies
to his nonpriority customers in the pro-
portions certified in paragraph (c) (2) of
this section.
See. 4 Constraints on. shipments from

propane storage.
(a) All operators of propane storage

facilities with a capacity in excess of
500,000 gallons Who store propane for
other individuals or firms shall report
to the Secretary within 10 days of the
effective date of this regulation the total
volume, locations and ownership of pro-

pane held by each such account. This
same information shall be reported as of
the end of each month within 5 days of
the close of that month. This does not
apply to individuals or firms who store
propane In their owned facilities for their
own use.

(b) (1) Operators of such storage
facilities shall not release for shipment
after October 2, 1973, to non-priority
customers any quantity of propane which
exceeds shipments from such storage to
those respective consumers during the
period September 1, 1972 through April
30, 1973. Amounts of such shipments in
the'base period shall be reported to the
Secretary within 10 days of the effective
date of this regulation, by the operators
of the propane storage facilities.

(2) Operators of such storage facilities
may request the Secretary to determine
the priority or non-priority status of
owners of propane in storage.

(c) Operators of such storage facilities
shall not release for shipment to gas
utilities after October 2, 1973, any quan-
tity pf propane which, taken together
with receipts by that utility by purchase
or contract after September 1, 1973, ex-
ceeds that quantity which is designated
as priority use for that utility under the
provisions of Section 2, paragraph (j).

(d) No restrictions other than report-
ing to the Secretary are imposed on the
release of propine for shipment to prior-
ity customers or to resellers for sale to
priority customers or to suppliers or to
hardship cases certified by the Sec-
retary. In the event propane embargoed
for release from storage is purchased by
suppliers, the Volume purchased must be
included in the supplier's total available
propane supply. In the event propane
embargoed for release from storage is
purchased by priority customers or by
resellers for sale to priority customers,
the priority customer or reseller shall
immediately notify his supplier or re-
seller of the volume purchased. The sup-
plier will reduce the volume of propane
budgeted for delivery to that priority
customer or reseller by the volume of the
reported purchase. The intent of this
provision is to redirect propane supplies
to conventional market channels. Owners
of propane embargoed from shipment
from storage are urged to sell such em-
bargoed' product to historic propane
marketers.
See. 5 Pricing provisions.

No seller of propane may charge a price
in excess of the price authorized under
Subpart L of Part 150, Title 6, Code of
-Federal Regulations.

Sec. 6 Force mnajeure.
No person shall be held liable by any

other person for damages or penalties for
any act or failure to act resulting directly
or indirectly from compliance with this
regulation or any other rule, regulation,
or order issued pursuant to the manda-
tory allocation program for propane not-
withstanding that this regulation or any
other such rule, regulation, or Qrder shall
thereafter be declared by judicial or
other competent authority to be Invalid.
Sec. 7 Hardships.

Persons who, as determinel by the
Secretary, suffer exceptional hardship as
a direct consequence of this regulation
may petition the Secretary for relief. The
relief fashioned by the Secretary shall be
such as, in his discretion after Investi-
gation and hearing, if a hearing Is re-
quested, will, to the fullt practicable
extent in ils judgment, afford the peti-
tioner a means, If one Is available, for
obtaining part or all of the propane
which the petitioner seeks. The Inability
or non-priority customers to obtain pro-
pane will not be deemed in itself an ex-
ceptional hardship.
See. 8 Records and access to records.

Suppliers, resellers, operators of pro-
pane storage facilities, and users of pro-
pane shall maintain complete records of
all of their transactions in propane and
shall maintain the same on a current
basis available for inspection by repre-
sentatives of the Secretary. Persons con-
cealing material facts or making false
statements with regard to or n connec-
tion with their'operations under this reg.
ulation are guilty of a crime and upon
conviction may be punished therefore by
fine or imprisonment or both.
See. 9 Effective date.

The program shall become effective on
October 3, 1973.
Sec. 10 Termination date.

This pi-ogram shall remain in effect
(with amendments as required) until
terminated by the President or until au-
thority is revoked under section 203(a)
(3) of the Economic Stabilization Act.
See. 11 Certification.

All certifications by an Individual or
firm to another ndividual or firm or the
Secretary -shall be certified for correct-
ness by an officer of the reporting com-
pany. The provisions of 18 U.S.C. 1001
shall apply to, all submissions made.

Jomi A. Lovr,
Assistant to the President.

[FR Doc.73-21176 Filed 10-2-73;10:13 nam]
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I Proposed Rules
I This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Customs Service
[19 CFRPart1 ]

CUSTOMS FIELD ORGANIZATION
Proposed Changes in Customs Region IV
A survey of the activity at the Cus-

toms station at Washington, North Caro-
lina, in the Wilmington, North Carolina,
Customs district (Region IV), indicates
that the volume of traffic no longer justi-
fies its retention as a Customs station.
The principal function at Washington,
North Carolina, was marine documenta-
tion, which was transferred to the United
States Coast Guard in 1967. There have
been no Customs transactions or activi-
ties in that area since the time of
transfer.

Accordingly, notice is hereby given
that, by virtue of the authority vested
in the President by section 1 of the Act
of August 1, 1914, 38 Stat. 623, as
amended (19 U.S.C. 2), and delegated to
the Secretary of the Treasury by Execu-
tive Order No. 10289, September 17, 1951
(3 CFR Ch. ID, and pursuant to au-
thority provided by Treasury Department
Order No. 165, revised (T.D. 53654), it is
hereby proposed to revoke the designa-
tion of Washington, North Carolina, as
a Customs station.

Prior to the adoption of the foregoing
proposal, consideration wiill be given to
any relevant data, views, or arguments
which are submitted to the Commissioner
of Customs, Attention: Regulations Divi-
Sion, Washington, D.C. 20229, and re-
ceived not later than November 2, 1973.

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.3(b)
of the Customs Regulations (19 CFR
103.3(b)) at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during regu-
lar business hours.

[sEALI VERxON D. ACREE,
Commissioner of Customs.

Approved September 24,1973.

EDwAnD L. AORGAN,
Assistant Secretary of the

Treasury.

IR Doc.73-21012 Filed 10-2-73;8:45 am]

[19 CFR Parts 4, 8, 12, 18, 19, 20, 24, 56,
127, and 147 J

GENERAL ORDER, UNCLAIMED, AND
ABANDONED MERCHANDISE
Notice of Proposed Rulemaking

Notice is hereby given that under the

authority of 5 U.S.C. 301, Revised Stat-

ute 251, as amended (19 U.S.C. 66), and
section 624, 46 Stat. 759 (19 U.S.C. 1624),
it is proposed to revise the Customs Reg-
ulations relating to general order, un-
claimed, and abandoned merchandise.

This proposed revision follows a new
format and is part of the general revi-
sion of Customs Regulations. It replaces
the provisions of § 24.25, portions of part
56, and part 20 with the proposed part
127, General Order, Unclaimed, and
Abandoned Merchandise.

The principal changes in the proposed
part 127 are as follows:

1. Section 127.1 contains a listing of
all of the merchandise which is consid-
ered general order -merchandise.

2. Section 127.3 contains the provisons
of part 56 implementing Presidential
Proclamation No. 2948 relating to the
granting of extensions of the general
order period in order to consolidate re-
lated material in a single section. The
portion of part 56 relating to warehouses
has been included in proposed part 144.
Upon adoption of the two proposed parts,
part 56 will be deleted.

3. Section 127.12 distinguishes the types
of abandoned merchandise as volun-
tarily abandoned merchandise and Invol-
untarily abandoned merchandise for
clarity.

4. Section 127.13 regarding the storage
of unclaimed and abandoned merchan-
dise provides that this merchandise shall
be sent inder a permit to a class 1, 3,4, or
5 warehouse. If none is available, then
th district director, with approval of the
Commissioner, may rent suitable prem-
ises in a class 2 warehouse. There is also
a reference to § 4.37(f) which Is the re-
designation of § 20.1(b) concerning per-
mits to discharge unclaimed cargo which
is not unladen.

5. Section 127.24 more clearly provides
for the giving of notice of sale of un-
claimed and abandoned merchandise.

6. Section 127.36 combines § 24.25 with
§ 20.6 (f) and (g) regarding claims for,
surplus proceeds of sale of unclaimed and
abandoned merchandise, including trade
fair articles, keeping related matter
together.
0 Accordingly, the proposed revision and
conforming amendments are set forth
'below:

Chapter I of title 19 of the Code of
Federal Regulations, is amended by add-
ing part 127 to read as follows:
PART 127-GENERAL ORDER, UN-

CLAIMED, AND ABANDONED MER-
CHANDISE

Sec.
127.0 Scope.

Subpart A-General Order Merchandise
Sec.
127.1 Merchandiz- conoidered general order

merchandif .
127.2 Withdrawal from general order for

entry or exportation.
127.3 Extension of general order period.

Subpart B-iUnclaimed and Abandoned
Merchandise

127.11 Unclaimed merchandise.
127.12 Abandoned merchandse.
127.13 Storage of unclaimed and abandoned

merchandse.
127.14 Dposltion of merchandise In Cus-

toms cuatody beyond time fixed by
law.

Subpart C-Sale of Unclaimed and Abandoned
Merchandise

127.21 Time of a le.
127.22 Place of cale.
127.23 Appral:enent of merchand-e.
127.21 Zotice of sale.
12725 Advertisement of sale.
127.26 Cataio-a.
127.27 Conduct of aile.
127.23 Special merchandise.
127.23 Unsold merchadze.

Subpart D-Proceeds of Sale
127.31 Dl-posit/on of proceeds.
127.32 Expenses of cartage, storage, and

labor.
127.33 Chargeable dutles.
127.34 Auctioneer's commissions.
127.35 Presentatlon of accountz.
127.36 Claim for surplus proceeds of sale.
127.37 Inaualelent proceeds.

Auruo.nTr: R.S. 251, as amended, section
62, 46 Stat. 759; 5 U.S.C. 301, 19 U.S.C. 6,
1624. Other statutory proviions interpreted
or applied and additional authority are cited
in the text or n parenthezes following the
vections afected.

127.0 Scope.

This part sets forth regulations per-
taining to general order merchandise,
unclaimed merchandise, and abandoned
merchandise, the storage and sale there-
of and the distribution of the proceeds
from the sale thereof. Regulations re-
garding the abandonment of merchan-
dise by the importer to the Government
in accordance with section 506(1), Tariff
Act of 1930, as amended (19 U.S.C. 1506
(1)), appear in part 158 of this chapter.

Subpart A--General Order Merchandise
§ 127.1 rercliandise considered general

order merclandise.
M-erchandise shall be considered gen-

eral order merchandise when it is taken
Into the custody of the ditrict director
and deposited in the public stores or a
general order warehouse at the risk and
expense of the consignee for any of the
following reasons:

(a) Whenever entry of any imported
merchandise is not made within the time
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provided by law or regulations pre-
scribed by the Secretary of the Treasury.

(b) Whenever entry is incomplete be-
cause of failure to pay estimated duties.

(c) Whenever, in the opinion of the
district- director, entry cannot be made
for want of proper documents or other
causes.

(d) Whenever the district director be.
lieves that any merchandise is not cor-
rectly or legally invoiced.

(e) Whenever, at the request of the
consignee or the owner or master of the
vessel or person in charge of the vehicle
in which merchandise is Imported, any
merchandise is taken possession of by
the district director after the expiration
of 1 day after entry of the vessel or re-
port of vehicle.
(See. 490, 46 Stat. 726, as amended; (19 U.S.C.
1490))

§ 127.2 Withdrawal from general order
for entry or exportation.

(a) Exportation within 1 year from
date of importation. Merchandise in gen-
eral order may be exported without ex-
amination or appraisement if the mer-
chandise is delivered to the exporting
carrier within 1 year from the date of
importation. This merchandise may be
entered within 1 year from date of im-
portation for immediate transportation
to any port of entry designated by the
consignee.

(b) Alter expiration of l year from
date of importation. Entry for immedi-
ate transportation shall be permitted
after the expiration of the 1-year pe-
riod only for the purpose of filing an
entry for consumption at the port of
destination.

(c) Withdrawal of less than single
general order lot. The withdrawal from
general order of less than a single gen-
eral order lot shall not be permitted ex-
cept as provided for in § 8.8 of this
chapter.
(See. 490,' 46 Stat. 726, as amended; (19
U.S.C. 1490))

§ 127.3 Extension of general order
period.

(a) Extension of 1 year each. Pur-
suant to the authority in Proclamation
No. 2948 issued by the President on Oc-
tober 12, 1951, (16 FR 10589), the ini-
tial 1-year period for general order mer-
chandise in section 491, -Tariff Act of
1930, as amended (19 U.S.C. 1491), shall
be extended for successive periods of 1
year each upon compliance with para-
graph (b) of this section. There is no
limit to the number of extensions that
may be granted. If the application is sub-
mitted after the expiration of the 1-year
period or the latest extension thereof,
the new extension shall be retroactive to
the expiration of the previous period. An
extension shall not be granted if the
merchandise has been disposed of by the
Government.

(b) Documents required for extension.
The following documents shall be pre-
sented to the district director at the port
where the merchandise Is stored each
time an extension is requested:

(1) The written application for ex-
tension, in duplicate, executed by the
consignee.

(2) Evidence that the applicant is the
consignee, such as the bill of lading or a
signed or certified duplicate theeof or
a carrier's certificate covering the mer-
chandise. It will not be necessary that
the evidence be furnished with applica-
tions for any subsequent extensions when
made by the same applicant.

(3) A statement on the application by
the proprietor of the warehouse in which
the merchandise is stored consenting to
the extension, or certifying that all
charges or amounts due or owing to the
proprietor for storage or handling of the
merchandise concerned up to the date of
the beginning of the requested period of-
extension have been paid.

(c) Form of application. For merchan-
dise in general order, applications for
extension or further extension of the 1-
year period prescribed in section 491,
Tariff Act of 1930, as amended (19 U.S.C.
1491), shall be made in duplicate and in
substantially the following form:

(Date)
The District Director of Customs

Sir: In accordancd with the provisions of
Treasury Decision No. 52896, of December 28,
1951, application Is hereby made for an ex-
tension (or further extension) of the 1-year
period prescribed In section 491, Tariff Act
of 1930, as amended, for 1 year in the case
of the merchandise described below:

Quantity and description of the merchan-
dise:

Name of port where imported: ------------

-------- Dated of importation: ----------

Present location of merchandise: ---.....
(address

of warehouse where the merchandise is

-------- Additional information:
stored) (here state

whether any previous extension has been al-

lowed or application made for such exten-

sion and, if so, the details -thereof)

(name of consignee)
By_ . . . . .l. . . . . .(name and title)

The undersigned hereby consents to the
granting of the 1-year extension requested
herein, or

The undersigned hereby certifies that all
charges or amounts dbe'or owing to the u4-
dersigned for storage or handling of the
merchandise described above up to the date
of the beginning of the 1-year period of
extension requested herein have been paid.

(date) (warehouse proprietor)

By..................
(name and title)

(d) Extension of carrier's bond. In
each case in which the merchandise re-
mains charged against a carrier's bond,

Customs Form 3587, and an extension or
further extension of the 1-year period
prescribed in section 491, Tariff Act of
1930, as amended (19 U.S.C. 1491), is
desired, there shall be furnished to the
district director at the port where the
charge against the bond was made the
agreement of the principal and sureties
on such bond in the following form:

=.T NSIOm or CAaml' Bova

Whereas, In Treasury Decision No, 62800,
of December 28, 1951. Issued pursuant to
authority contained in the President's Proc-
lamation No. 2948, dated October 12, 1001,
the 1-year period prescribed in section 491,
Tariff Act of 1930, as amended, was ex-
tended for 1 year and further extended for
additional periods of 1 year each from and
after the expiration of the immediately pre-
ceding extension, provided, among other
things, that n each case in which the mer-
chandise remains charged against a carrier's
bond the principal on such bond shall agree
to the extension and shall furnish the agree-
ment of the sureties on the bond to remain
bound under the terms and conditions of the
bond to the same extent as If no extension
had been granted, and

Whereas, the carrier's bond described be-
low was furnished in connection with the
entry for transportation In bond Indicated,
and it is now desired to extend the linbility
under such bond for a period of 1 year from
the date of maturity of the bond (*):

Name of carrier: ------------------------
Date of bond: ----------------------- .
Date of approval: ------------------------
Class and number of transportation in

bond entry: ------------------------------
Dated: ..................................
Port where charge against bond was

made: -------------------------------
Description of merchandise: .............
Date of importation: --------------------
Now, Therefore, This is to certify that

-------..-- -principal, and .............
and ------------ , sureties on the carrier's
bond referred to above, hereby stipulate and
agree that their liability under said bond (0)
shal continue unchanged and In full force
and effect to the same extent as if no ex-
tension had been granted for a period of
I year from the date of maturity of the
bond (0).
WITNESS our hands and seals this -----

dayof ----------------
Signed, sealed and delivered in the presence

Of-

........ ........ ....... . .. .........(Name) (Address)

(Name)-------..---------ddre---. ss)---. ---

(Name) (Address)

(Name) (Address)
-[-- ISAL]

(principal)

(Name) (Address)

(Name) .. (Address)

(surety)

(*) Here insert the words "as extended" If
a previous extension has been allowed.

(e) Payment of charges. If the mer-
chandise concerned is stored in the public
store, all charges or amounts due or
owing to the Government for the storage
or handling of the merchandise up to the
date of the beginning of the 1-year pe-
riod of extension requested shall be paid
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as a condition precedent to the granting
of the extension.
(f) Approval of application. If the ap-

plication is approved by the district di-
rector, he shall endorse-the fact and date
of his approval on both copies of the ap-
plication, retain the original as his record
of the transaction, nd return the dup-
licate to the consignee for his records.
If the application is disapproved by the
district director, he shall retain both
copies on file in his office and advise the
applicant in-writing as to the'reasons for
his disapproval..
(Sec. 318, 46 Stat. 696; (19 U.S.C. 1318))

Subpart B--Unclaimed and Abandoned
Merchandise

§ 127.11 Unclaimed merchandise.
Any entered or unentered merchandise

(except merchandise under section 557,
Tariff Act of 1930, as amended (19 U.S.C.
1557), but including merchandise entered
for transportation in bond or for ex-
portation) which shall remain in Cus-
toms custody for 1 year from the date of
importation thereof or a lesser period for
special merchandise as provided by
§§ 127.28 (c), (d), and (h), or for any ex-
tensions of the general order period as
may be granted pursuant to § 127.3, and
without all estimated duties and storage
or other charges thereon-having been
paid, shall be considered unclaimed and
abandoned.

(Sec. 491, 46 Stat. 726, as amended; (19 U.S.C.
1491))

§ 127.12 Abandoned merchandise.

(a) Involuntarily abandoned mer-
chandise. The following shall be con-
sidered to be involuntarily abandoned
merchandise:

(1) Articles entered for a trade fair
under the provisions of section 3 of the
Trade Fair Act of 1959 (19 US:C. 1752),
which are still in Customs custody at the
expiration of 3 months after the closing
date of the fair for which they were en-
tered. (See § 147.47 of this chapter.)

(2) Any imported merchandise upon
which any duties or charges are unpaid,
remaihing in bonded warehouse beyond
the 3-year warehouse period or extension
thereof.

(b) Voluntarily abandoned merchan-
dise. The following merchandise shallbe
considered to be voluntarily abandoned
merchandise and the property of the
United States Government:

(1) Merchandise which is taken pos-
session of by the district director at the
request of the consignee, or owner or
master of the.vessel or person in charge
of the vehicle in which the merchandise
was imported.

(2) Merchandise abandoned by the
ini orter to the United States within S0
days after entry in the case of merchan-
dise not sent to the public stores for
examination, or within 30 days after the

-"'r -ease of the examination packages or
'4erchandise in the case of merchandise.

/enk.to the pulic stores for examination.
, (3) Articles entered for a trade fair

under the provisions of section 3 of the

Trade Fair Act of 1959 (19 U.S.C. 1752),
which have been abandoned to the
United States within 3 months of the
closing of the fair.

(4) Merchandise in a bonded ware-
house abandoned by the consignee within
3 years from the date of original m-
portation. (See subpart D of part 158 of
this chapter.)
(Sees. 490, 506, 559. 503. 40 Stat. 726, a3
amended, 732, as amended, 744, as amended,
746, as amended, ace. 4,73 Stat. 18; (10 U.S.C.
1490, 1506, 1559,1563, 1753))

§ 127.13 Storagc of unclaimed and
abandoned nxerchandisc. -

(a) Place of storage. Unclaimed and
abandoned merchandise shall be sent
under a permit to a class 1 warehouse
(public store) or to a suitable warehouse
of class 3, 4, or 5 specially designated for
the purpose by the district director. If no
warehouse of these classes is available,
the district director may, with the ap-
proval of the Commissioner of Customs,
rent suitable premises in a class 2 ware-
house. (For permit to discharge un-
claimed cargo which is not unladen see
§ 4.37(f) of this chapter.)

(b) Payment of storage and expenses.
Storage at the ordinary rates and all
other expenses shall be paid by the owner
or consignee of the merchandise upon
entry thereof. If the goods are sold, such
charges shall be paid from the proceeds
of the sale to the extent that proceeds
are available.
(Sec. 490,46 Stat. 726, as amended (10 U.S.C.
1490))

§ 127.14 Disposition of merchandise in
Customs custody beyond time fixed
by law.

(a) Merchandise subject to sale. If
storage or other charges due the United
States have not been paid on merchan-
dise remaining in Customs custody after
the expiration of the bond period in the
case of merchandise entered for ware-
house, or after the expiration of the gen-
eral order period in any other case, even
though any duties due have been paid,
such merchandise shall be sold as pro-
vided for xin subpart C of this part un-
less entered or withdrawn for consump-
tion in accordance with paragraph (b)
of this section.

(b) Entry of merchandise subject to
sale. Merchandise subject to sale (except
merchandise abandoned under section
506(1) or 563(b), Tariff Act of 1930, as
amended (19 U.S.C. 1506(l), 1563(b)),
may be entered or withdrawn for con-
sumption at any time prior to the sale
upon payment of the duties, any inter-
nal revenue tax, and all charges and ex-
penses that may have accrued thereon.
Such merchandise may not be exported
without payment of duty nor entered for
warehouse.

(c) Release of merchandise to ware-
house Proprietor. The following mer-
chandise for which a permit to release
has been issued shall be held to be no
longer In the custody of Customs officers
and shall be released to the warehouse
proprietor:

(1) Merchandise uponwhich all duties
and charges have been paid which re-
mains in bonded warehouse beyond the
3-year warehouse period or extension
thereof.

(2) Free and duty-paid merchandise
upon which all charges have been paid.
not entered for warehouse which remains
in bonded warehouse for more than the
general order period.
(Seas. 491, 59,46 Stat. 726. a= amended, 744,
na amended; (19 U.S.C. 1491. 1559))

Subpart C-Sale of Unclaimed and
Abandoned Merchandise

§127.21 Time of sale.
All unclaimed and abandoned mer-

chandie shall be sold at the first regular
sale held after the merchandise becomes
subject to sale, unless a deferment of its
sale is authorized by the Commissioner
of Customs. Regular sales shall be made
once every year or more often at the dis-
cretion of the district director.
(Seca. 491. 559 46 Stat. 726. as amended, 744.
ao amended. cac. 4, 73 Stat. 18; (19 U.S.C.
1491. 150. 1753))

§ 127.22 Place of sale.

All merchandize at a poart other thin a
headquarters port which becomes subject
to sale, including explosives, perishable
articles and articles liable to deprecia-
tion, shall be promptly reported to the
headquarters port for disposition. The
district director, in his discretion, may
sell such merchandise as well as mer-
chandise at the headquarters port which
Is subject to sale, at the headquarters
port or any other port within the district.
(Sea. 491. 59, 4G Stat. 726, as amended, 744,
an amended. --c. 4, 73 Stat. 18; (19 U.S.C.
1491, 1559. 1753))

§ 127.23 Appraisement of merchandise.

Before unclaimed and abandoned mer-
chandise is offered for sale, it shall be
appraised in accordance with sections
402 and 402a, Tariff Act of 1930, as
amended (19 U.S.C. 1401a, 1402)-. Such
merchandise shall also be appraised at
its actual domestic value in its condition
at the time and place of examination,
whether or not It has depreciated or ap-
preciated in value since the date of ex-
portation. The quantity of merchandise
in each lot shall be reported.
(S s. 491. 559, 4G Stat 726. as amended. 744,
a: amended; (19 U.S.C. 1491. 1559)
§ 127.2- Notice of sale.

Notice of sale sial be sent on Customs
Form 5251, 30 days prior to the date of
sale, or 30 days prior to the transfer of
merchandise to the place of sale, to the
following:

(a) Importer, if known; or
(b) Consignee, if -name and address

can be ascertained;
or

(c) Shipper, his representative or
agent, if mereshandise is consigned to
order or consignee cannot be ascertained;

or
d) Warehouse transferee; or

(e) Lienholder.
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(Sees. 491, 559, 46 Stat. 726, as amended, 744,
as amended; (19 U.S.C. 1491, 1559)

§ 127.25 Advertisement of sale.
(a) Regular advertising. Except as

prescribed in sections 127.28(c), (d), and
(h), and in paragraph (b) of this section,
a brief notice of the time and place of
sale shall be given for three successive
weeks, immediately preceding the sale,
in one newspaper of extensive circula-
tion published at the port where the sale
is to be held. The newspaper is to be
selected by the district directqr and pub-
lication of the notice shall be authorized
on the standard form provided for that
purpose. The notice shall designate the
place where catalogs may be obtained
and a reasonable oppoytimity to inspect
the merchandise shall-be afforded pros-
pective purchasers.

(b) Where proceeds are insufticient to
pay expenses and duties. If the district
director is satisfied that the proceeds of
the sale will not be sufficient to pay the
expenses and duties, a written or printed
notice of the sale in lieu of the advertise-
ment shall be conspicuously posted in the
customhouse, and, if deemed necessary,
at some other proper place for the time
specified in paragraph (a) of this section.
(Sees. 491, 559, 46 Stat. 726, as amended, 744,
as amended; (19 U.S.C. 1491, 1559))

§ 127.26 CAtalogs. -

Catalogs, if used, shall specify the
marks, numbers, and description of pack-
ages, the description and quantities of
their contents, the appraised value
thereof, and also the domestic value at
the time and place of the examination
of the merchandise. They shall be dis-
tributed at the sale and announcement
made that the Government does not
guarantee quality or value and that no
allowance will be made for any deficiency
found after sale.
(Sees. 491, 559, 46 Stat. 726. as'amended, 744,
as amended; (19 U.S.C. 1491, 1559))

§ 127.27 Conduct of sale.
Sales may be conducted by the district

director, any employee designated by
him or by a public auctioneer.
(Sees. 491, 559, 46 Stat. 726, as amended, 744,
as amended; (19 U.S.C. 1491, 1§59))

§ 127.28 Special merclandise.
(a) Drugs, seeds, plants, nursery

stock, and other articles required to be
inspected by Department of Agriculture.
Before drugs, seeds, plants, nursery
stock, and other articles required to be
inspected by the Department of Agri-
culture are advertised, they shall be
inspected by a representative of the De-
partment of Agriculture to ascertain
whether they comply with the require-
ments of the law and regulations of that
Department. I found not to comply with
such requirements, they shall be imme-
diately destroyed.

(b) Pesticides and devices..Pesticides
and devices intended for trapping, de-
stroying, repelling or mitigating any pest
or any other form of plant or animal life
(other than man or other than bacteria,

virus, or other microorganism on or in
living man or other living animals) shall
be inspected by a representative of the
Environmental Protection Agency to as-
certain whether they comply with the
requirements of the law and regulations
of that A9ency. If found not to comply
with such requirements, they shall be im-
mediately destroyed.

(a) Explosives, dangerous articles,
fruit, and perishables. Unclaimed explo-
sives and other dangerous articles, and
fruit and other perishable articles shall
be sold after 3-days' public notice. When
it is probable that entry will be made at
an early date for unclaimed perishable
merchandise, the district director may
hold the merchandise for a reasonable
time in a bonded cold-storage warehouse
if one is available.

(d) Articles liable to depreciation.
Other unclaimed merchandise shall be
sold at public auction upon public notice
of not less than 6 or more than 10 days,
as the district director may determine, if
in his opinion such merchandise will de-
preciate and sell for an amount insuffi-
cient to pay the duties, storage, and other
charges if allowed to remain in general
order for 1 year.

(e) Tobacco and tobacco products.
Tobacco articles and tobacco materials
as defined in 26 U.S.C. 5702(j) and (k),
may be sold for domestic consumption
only if they will bring an amount suffi-
cient to pay the expenses of sale as well
as the internal revenue tax. If these
articles cannot be sold for domestic con-
sumption in accordance with the fore-
going conditions, they shall be destroyed
unless they can be advantageously sold
for export from continuous Customs cus-
tody or unless the Commissioner of Cus-
toms has authorized other disposition
to be made under the law. These articles
may be sold for domestic consumption
even though the proceeds of sale will not
cover the duties due.

(f) Distilled spirits, wines, and malt
beverages. All unclaimed and abandoned
distilled spirits, wines, and malt bever-
ages may be sold for domestic consump-
tion if they will bring an amount suffi-
cient to pay the internal revenue tax. If
they cannot be sold for domestic con-
sumption in accordance with the fore-
going condition, they shall be destroyed
unless they can be advantageously sold
for export from continuous Customs cus-
tody or unless the Commissioner of Cus-
toms has authorized other disposftion to
be made under the law. The sale must be
conducted in accordance with the alco-
holic beverage laws of the state in which
the sale is held.

(g) Other merchandise subject to in-
ternal revenue taxes. All other unclaimed
and abandoned merchandise subject to
internal revenue taxes may be sold for
domestic consumption if it will bring an
amount sufficient to pay the internal
revenue tax. If, in the opinion of the dis-
trict director, it is insufficient in value
to justify its sale, the merchandise shall
be destroyed, unless it can be advan-
tageously sold for export from continuous
Customs custody or unless the Commis-

sioner of Customs has authorized other
disposition to be made under the law.
These articles may be sold for domestic
consumption even though the proceeds of
sale will not cover the duties due.

(h) Unclaimed merchandise remain-
ing on dock. Unclaimed merchandise re-
maining on the dock which, in the
opinion of the district director, will not
sell for enough to pay the cost of cartage
and storage shall be sold at public auc-
tion upon public notice of not less than 6
or more than 10 days.
(Secs. 491, 492, 46 Stat. 727, as amended, see.
201, 72 Stat. 1412, 68A Stat. 71o, as amended,
86 Stat., 995; (19 U.S.C. 1491, 1492, 26 US.0.
5688, 5753))

§ 127.29 Unsold merchandise.
Merchandise offered for sale but not

sold shall be included in the next regular
sale of unclaimed and abandoned mer-
chandise. If the district director is satis-
fied that such merchandise Is unsalable
or of no commercial value, it shall be
destroyed.
(Secs. 491, 559, 46 Stat. 726, as amended, 744,
as amended; (19 U.S.C. 1491, 1590))

Subpart D-Proceeds of Sato
§ 127.31 Disposition of proccdg.

From the proceeds of sale of mer-
chandise remaining in public stores or In
bonded warehouse beyond the time fixed
by law, the following charges shall bo
paid in the order named:

(a) Internal revenue taxes.
(b) Expenses of advertising and sale.
(c) Expenses of cartage, storage and

labor. When the proceeds are insufficient
to pay such charges fully, they shall be
paid pro rata., (For merchandise entered
for warehousing, see § 127.32 of this sub-
part.)

(d) Duties.
(e) Any other charges due the United

States in connection with the mer-
-chandise.

(f) Any sum due to satisfy a lien for
freight, charges, or contributions in gen-
eral average, of which due notice shall
have been given in the manner prescribed
by law.
(Secs. 491, 493, 559, 46 Stat. 720, as amended,
727, as amended, 744, as amended, cec, 4 73
Stat. 18; (19 U.S.C. 1491 1493, 1559, 1753))
§ 127.32 Expenses of cartage, storage,

and labor.
The expenses of cartage, storage, and

labor for merchandise entered for ware-
housing shall be paid in the following
order:

(a) When such merchandise was
warehoused in public stores, expenses of
storage and labor shall be paid after ex-
penses of sale (pro-rated when proceeds
are insufficient to pay them fully) and
any cartage charges shall be paid last.

(b) When such merchandise was
warehoused In a bonded warehouse, ex-
penses of storage, cartage, and labor
shall be paid last (pro-rated when pro-
ceeds are insufficient to pay them fully).
(Sees. 491, 493, 559, 46 Stat. "126, as amended,
727, as amended, 744, as amended; (19 U.S.C.
1491, 1493 1559))
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§ 127.33 ChargeaLle duties.

The duties chargeable on any mer-
chandise within the purview of this sub-
part shall be assessed on the appraised
dutiable value at the rate of dutycharge-
able at the time the merchandise became
subject to sale. Household and personal
effects of the character provided for in
schedule 8, part 2A, Tariff Schedules of
the United States (19 U.S.C. 1202), which
belong to persons who have not arrived
in this country before the effects become
subject to sale, are dutiable at the rates
in effect when the effects become subject
to sale, even though such persons arrive
and make entry for the effects before
they are sold.
(Sees. 491, 493, 559, 46 Stat. 726, as amended,
727, as amended, 744, as amended, (Z U.S.C.
1491,1493, 1559))

127.34 Auctioneer's commissions.

The duties of the auctioneer shall be
confined to selling the merchandise and
his charge for such service shall in no
case exceed the commissions usual At the
port. Such commissions shall be based
on the amount of the successful bid.
(Sees. 491, 493, 559, 46 Stat. 726, as amended
727, as amended, 744, as amended; (19 U.S.C.
1491,1493,-1559))

§ 127.35 Presentation of accounts.
Accounts for the auctioneer's charges

and all other expenses of sale which may
be properly chargeable on the merchan-
dise shall be presented to the district di-
rector for payment within 10 days from
the date of sale. Such expenses shall be
apportioned pro rata on the amounts re-
ceived for different lots sold.
(Sees. 491, 493, 559, 46 Stat. 726, as amended,

727, as amended, 744, as amended; (19 U.S.C.
1491,1493,1559))

§ 127.36 Clainr for surplus proceeds of
sale.

(a) Filing of claim. Claims for the sur-
plus proceeds of the sale of unclaimed
or abandoned merchandise shall be filed
with the district director at whose direc-
tion the merchandise was sold. The fol-
lowing shall be used in filing a claim:

(1) Unclaimed merchaudise. Claims
for surplus proceeds of the sale of un-
claimed merchandise which has become
abandoned and sold under section 491 of
the Tariff Act of 1930, as amended (19
U.S.C. 1491), shall be supported by the
original bill of lading. If only part of a
shipment is involved, either a photo-
static or certified copy of the original
bill of lading may be submitted in lieu
of the original bill of lading.

(2) Involuntarily abandoned mer-
chandise-(i Warehousa goods deemed
abandoned. Claims for surplus proceeds
of sale of warehouse goods deemed in-
voluntarily abandoned sold under section
559 of the Tariff Act of 1930, as amended
(19 U.S.C. 1559), shall be established by
reference to the warehouse entry, or, if
the right to withdraw the merchandise
from warehouse has been transferred, by
reference to the documents by which the
transfer was made.

(Qi) Trade fair articles dcmcd aban-
doned. Claims for surplus proceed of
sale of trade fair articles deemed invol-
untarily (mandatorily) abandoned under
section 4 of the Trade Fair Act of 1959
(19 U.S.C. 1753(c)). shall be supported
by the original bill of iading. If only part
of a shipment is involved, either a photo-
static copy or certified copy or the orig-
inal bill of lading may he submitted in
lieu of the original bill of lading.
(See § 147.47 of this chaptcr.)

(b) Pay.mjent of claim. If a claim of
the owner or consignee of unclaimed or
abondoned merchandise for the surplus
proceeds of sale is properly establizhed
as provided in this section, such proceeds
of sale shall be paid to him pursuant to
section 493 of the Tariff Act of 1930, as
amended (19 U.S.C. 1493).

(c) Doubtful claim,. Any doubtful
claims for the proceeds of sale along with
all pertinent documents and information
available to the district director shall be
forwarded to the Commssioner of Cus-
toms for instructions or for referral to
the General Accounting Office for diret
settlement.
(Sees. 491, 493, 559. 46 Stat. 729, as amended,
727. as amended. 744, as amended. cec. 4, 73
Stat. 18; (19 U.S.C. 1401, 1493, 1559, 1763).)

§ 127.37 Insufficient proceeds.

(a) Warehouse merchandise deemed
involuntarily abandoned. If the procceds,
of sale of warehouse merchandise
deemed involuntarily abandoned are n-
sufficient to pay the duties after payment
of all charges having priority, the de-
ficiency shall be collected under the
warehouse entry bond.

(b) Unclaimed mcrchandisc and trade
fair articles involuntarily abandoned.
If the proceeds of sale of unclaimed mer-
chandise or trade fair articles involuntar-
ily abandoned are insufficient to pay the
charges and duties, the consignee shall
be liable for the deficiency unlecs the
merchandise was shipped to him with-
out his consent. If no entry for the mer-
chandise has been filed, and no other at-
tempt to control the merchandise has
been made, the merchandise shall be re-
garded as shipped to the consignee with-
out his consent and no effort shall be
made to collect any deficiency of duties
or charges from such consignee.
(Sees. 491, 492, 493, 655, 40 Stat. 720, as
amended, 727, as amended, 744, as amended,
sec. 4, 73 Stat. 18; (19 U.S.C. 1401, 1492,
1493, 1559, 1753))

PART 4-VESSELS IN FOREIGN AND
DOMESTIC TRADES

Section 4.37 is amended by adding
paragraph C) as follows:

* § 4.37 Lay order; general order.

(f) Whenever, pursuant to section 457
or 490, Tariff Act of 1930, as amended
(19 U.S.C. 1457, 1490), the district direc-
tor shall take possession of a cargo which
is unclaimed and not unladen, he shall
require, as a condition for granting a

permit to discharge, that the vessel be
removed at the expense of the owner to
the wharf, pier, or other place most con-
venient to the general order stores.
(M.& 251, az am-nded, ce-C. 621. 46 Stat. 753;
(19 U.S.C. CO. 1624))

PART 8-UABILITY FOR DUTIES; ENTRY
OF IMPORTED MERCHANDISE

In § 8.25, paragraph (d) is amended by
substituting "subpart D of Part 127" for
"20.6".

Section 838 is amended by substituting
"127.14(c)" for "20.3(c)".
(U.S. 251 as amended, cec. 624, 46 Stat. 733;
(19 U.S.C. Ca. 102))

PART 12-SPECIAL CLASSES OF
MERCHANDISE

In § 1213, paragraph (a) is amended
by substituting " ubparts C and D of Part
127", for "§§ 20.5 and 20.6".
(R.S. 251, as amended, ccc. 624, 46 Stat. 753;
(19 U.S.. C'G, 1624-))

PART 18-TRANSPORTATION IN BOND
AND MERCHANDISE IN TRANSIT

In section 18.12, paragraph (a) is
amended by substituting "127.2' for
"20.2".
(R.. 2ZI. m amend , c=-- 624, 4r Stat. 759;
(10 U.S.C. 6G, 162))

PART 19-CUSTOMS WAREHOUSES, CON
TAINER STATIONS, AND CONTROL OF
MERCHANDISE THEREIN

In § 19.6, paragraph (a) is amended by
substituting "127.14(c)" for "20.3 (c)".
(U.S. 251, as amended, ccc. 621, 45 Stat. 759;
(10 U.S.C. Ca, i24))

PART 20-DISPOSITION OF UNCLAIMED
AND ABANDONED MERCHANDISE

Chapter I of title 19, Code of Federal
Regulatlons, Is amended by deleting Part
20-DIsposition of Unclaimed and Aban-
doned Merchandis.e.
(R.S. 251, a amended. ce. 624, 4f Stat. 759;
(19 U.S.C. CS, 1624))

PART 24-CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

Part 24, Chapter I, title 19. Code of
Federal Regulations, is- amended by de-
leting § 24.25.
(n.S. 251. as amended, c. 62. 4,f Stat. 753;
(9 U.S.C. 6, 1624))

PART 56-EXTENSIONS OF TIME PUR-
SUANT TO PROCLAMATION OF THE
PRESIDENT UNDER-SECTION 31S, TAR-
IFF ACT OF 1930

Part 56, Chapter I,-UtIe 19, Code of
Federal Regulations, isamended by delet-
Ing §§ 56.1(a) (1),56Zan 563(aY.
(R.S. 251, as amended, a.. 624,46 Stat 7W
(11 U.S.C. C0, 162&))
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PART 147-TRADE FAIRS
Section 147.47 Is amended by inserting

"(See subpart D of part 127)" at the end
of the second sentence.
(R.S. 251, as amended, sec. 624, 46 Stat. 759;
(19 U.S.C. 66, 1624))
For ready comparison there is attached

a table of sources.
Prior to the adoption of the revision,

consideration will be given to any rele-
vant data, views, or arguments which
are submitted in writing to the Commis-
sioner of Customs, Attention: Regula-
tions Division, Washington, D.C. 20229,
and received not later than October 2,
1973.

Written material or suggestions. sub--
mitted will be available for public in-
spection in accordance with § 103.3(b) of
the Customs Regulations (19 CFR 103.3
(b)), at the Regulations Division, Head-
quarters, United States Customs Service,
Washington, D.C., during regular busi-
ness hours.

[SEAL] VEiNON D. ACREE,
Commissioner of Customs.

Approved September 24,1973.
EDWARD L. MoRGAN,

Assistant Secretary
of the Treasury.

ANNEX TO NOTICE OF PaoPosED RULE MKnTG
PARALLEL REFERENCE TABLE

(This table shows the relation of sections in
proposed part 127 to 19 CPR parts 20, 24, and
56)

Proposed Part 127
section

127.0..............
127.1(%)-(e)1272 (a)-(b) --------
227.2(c) -------------
127.3(a)-----------
127.3 (b)-----------
127.3(c)------------

.127.3(d)
127.3(e)-----------
127.3(f)------------
127.11-------------
127.12(a);(b) -------
127.13(a)-----------
127.13(b) -----------
127.14(a) ...........
127.14(b)----------
127.14(c) -----------
127.21 -------------
127.2.............
127.23-------------
127.24.............
127.25(s) ------------
127.25(b)..........
127.26 --------------
127.27 ---------------
127.28(a) -r---
127.28(b) -----------
127.28(c)...........
127.28(d)...........
127.28(e) ------------
127.28(f)-----------
127.28(t) -...--- -
127.28(h) ...........
127.29 --------------
127.31 - ....- --------
127.32 --------------
127.33 ..........
127.34 --------------
127.35 --------------
127.36 ----------
127.37(a) ------------
127.37(b) ----

19 CFR Section
New.
New.
20.2(a).
20.2(b).
56.1(a).86.1 (a), 56.2(c).
56.3 (a).

56.2(a).
56.2(b).
56.2(d).
New.
New.
20.1 (a), 19.1 (a).
20.1(c).
20.3(a).
20.3(b).
20.3(c).
20.5(a).
20.5(d).
20.6(b).
20.5(j).
20.5(e).
20.5(h).
20.5(i).
20.5(a).
20.5(Q).
New.
20.5(f).
20.5(g).
20A.
New.
204.
20.5(g).
20.5(k).
20.6(f) & (g); 24.25.
20.6(h).
20.6(c).'
.20.6(d).
20.6(e).
20.6(b).
20.6(1).
20.6(a).

[FR Doc.73-21015 Filed 10-2-73;8:45 am]

[ 19 CFR Part 6 ]
INTERNATIONAL AIRPORTS OF ENTRY

Proposed Revocation of International Air-
port Status of San Diego International
Airport
A review of the airport operations at

San Diego International Airport (Lind-
bergh Field), San Diego, California, in-
dicates that, to alleviate the congestion
caused by general aviation type aircraft,
and to eliminate a safety hazard caused
by commifgling of multiengine jet air-
craft with light aircraft, it has become
necessary to revoke the status of San
Diego International Airport (Lindbergh
Field), San Diego, California, as an in-
ternational airport. The revocation would
not preclude aircraft arriving from for-
eign countries" from applying for per-
mission to land under the provisions for
a landing rights airport. Aircraft denied
permission to land could easily be han-
dled, without undue inconvenience to the
public, at any of the several airports in
that area having available Customs serv-
ice.

Therefore, notice is hereby given that
under the authority of sec. 1109(b) of the
Federal Aviation Act of 1958, as amended
(49 U.S.C. 1509(b)), it is proposed to
revoke the designation of San Diego In-
ternational Airport (Lindbergh Field),
San Diego, California, as an international
airport (airport of entry) for civil air-
craft and for merchandise carried there-
on arriving from places outside the
United States.

Consideration will be given to relevant
data, views, or arguments pertaining to
the proposal which are submitted to the
Commissioner of Customs, Attention:
Regulations Division, Washington, D.C.
20229, and received not later than No-
vember 2, 1973.

Written material or suggestions sub-
mitted will be available for public in-
spection in accordance with § 103.3(b)
of the Customs Regulations (19 CFR
103.3(b)), at the Regulations Division,
Headquarters, United States Customs
Service, Washington, D.C., during reg-
ular business hours.

[SEAL] - VERNON D. AcREI,
Commissioner of Customs.

Approved September 24, 1973.,
EDWARD L. MORGAN,

Assistant Secretary of the
Treasury.

[FR Doc.73-21013 Filed 10-2-73;8:45 am]

[ 19 CFR Part 175 ]
PETITIONS BY AMERICAN MANUFACTUR-
ERS, PRODUCERS, AND WHOLESALERS
Proposed Amendment of Customs Regu-

lations Pertaining to Procedure Following
Petition
Notice is hereby given that under'au-

thority of R.S. 251, as amended, seas.
516, 624, 46 Stat. 735, as amended, 759;
19 U.S.C. 66, 1516, 1624, it is proposed
to amend the Customs Regulations per-

taining to the procedure to be followed
after a petition has been filed pursuant
to section 516, Tariff Act of 1930, as
amended (19 U.S.C. 1516), by an Amerl
can manufacturer, producer, or whole-
saler, or by a duly authorized attorney or
agent on Its behalf.

Although section 516 does not require
that an opportunity be given to Inter-
ested parties to present their views prior
to publication of a decision on a petition,
it does not preclude it. The giving of
notice would permit a more informed
decision on the petition, and would re-
sult in a more equitable procedure by
permitting interested parties to present
their views on the questions raised by the
petition. The proposed amendment pro-
vides for the publication of a notice in
the FEDERAL REGISTER that a petition has
been filec under sec. 516, and provides
an opportunity for comment by Inter-
ested parties.

Accordingly, it is proposed to amend
§ 175.21 by changing the heading, add-
ing a new paragraph (a), and desig-
nating the present matter as paragraph
(b) as set forth below:
§ 175.21 Notice of filing of petition and

inspection of documents and papers.
(a) Notice of filing of petition. Upon

the filing of a petition, a notice shall be
published In the Federal Register setting
forth that a petition has been filed by an
American manufacturer, producer, or
wholesaler, identifying the merchandise
which is the subject of the petition, and
Its present and claimed appraised value
or classifigation or rate of duty. The no-
tice shall invite Interested persons to
make such written submissions as they
desire within such time as is specified In
the notice.

(b) Inspection of documents and pa-
pers. A petitioner shall not be permitted
in any case to inspect documents or
papers of the consignee or Importer
which are exempted from disclosure
under § 103.7 of this chapter.
Prior to adoption of the amendment,
consideration will be given to any rele-
vant data, views, or arguments which
are submitted in writing to the Commis-
sioner of Customs, Attention: Regula-
tion Division, Washington, D.C. 20229,
and received not later than November 2,
1973,

Written material or suggestions sub-
mitted will be available for public Inspec-
tion in accordance with § 103.3(b) of the
Customs Regulations (19 CFR 103.3(b)),
at the Bureau of Customs, Regulations
Division, Washington, D.C., during regu-
lar business hours.

[SEAL] VERNON D. Acnrn,
Commissioner of Customs,

Approved: September 24, 1973.
EDDWAnD L. M oRGAN,

Assistant Secretary of the Treasury,
[FR Doc.73-21014 Filed 10-2-73;8:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 958 J
ONIONS GROWN IN DESIGNATED COUN.

TIES IN IDAHO AND MALHEUR COUNTY,
OREGON

Proposed Expenses and Rate of
Assessment

Consideration is being given to the ap-
pr6val of a proposed $152,580 budget
and a three and one-half cent per hun-
dredweight rate of assessment for the
Idaho-Eastern Oregon Onion Commit-
tee for its fiscal period ending June 30,
1974. This committee was established
under Marketing Agreement No. 130 and
Order No. 958, both as amended (7 CFR
Part 958).

This marketing order program regu-
lates the handling of onions grown in
designated counties in Idaho and Mal-
heur County, Oregon, under the Agricul-
tural-Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with these proposals may file the
same, in quadruplicate, with the Hearing
Clerk, Room 112-A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than October 12, 1973. All written
comments will be made available for pub-
lic inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

The proposals are as follows:
§ 958.217 Expenses and rate of assess-

. ment.
(a) The reasonable expenses that are

likely to be incurred during the fiscal
period ending June 30, 1974, by the
Idaho-Eastern Oregon Onion Committee
for its maintenance and functioning, and
for such purposes as the Secretary deter-
mines to be appropriate will -amount to
$152,580.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be $0.035 per hundredweight of
onions handled by him as the first han-
dler during the fiscal period.

(c) ,Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve.

(d) Terms used in this section have the
same meaning as when used in the mar-
keting agreement and this part.,

Dated September 27, 1973.
CHARLES R. BRADER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FF. Doc.73-20978 Fied 10-2-73;8:45 am]

[7CFRPart966]
TOMATOES GROWN IN FLORIDA

Proposed Expenses and Rate of
Assessment

Consideration is being given to the ap-
proval of a proposed $139,500 budget and

a rate of assessment of one-half cent per
30-pound equivalent of tomatoes for the
Florida Tomato Committee for its fiscal
period ending July 31, 1974. The commit-
tee was established under Marketing
Agreement No. 125 and Order No. 960,
both as amended (7 CFR Part 966).

This marketing order program regu-
lates the handling of tomatoes grown in
designated counties in the State of Flor-
ida, under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.).

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with these proposals may file the
same, in quidruplleate, with the Hearing
Clerk, Room 112-A, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than October 15, 1973. All written
comments will be made available for pub-
lic inspection at the office of the Hearing
Clerk during regular business hours (7
CFR1.27(b)).

The proposals are as follows:
§ 966.210 Expenses and rate of assess-

ment.
(a) The reasonable expenses that are

likely to be incurred during the fiscal
period ending July 31, 1974, by the Flor-
ida Tomato Committee for its mainten-
ance and functioning, and for -such pur-
poqes as the Secretary determines to be
appropriate will amount to $139,500.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be one-half cent ($0.005) per
30-pound container of tomatoes, or
equivalent quantity, handled by him as
the first handler during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be car-
ried over as a reserve.

(d) Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.

Dated: September 28,1973.
CHARLES R. BESDER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.73-21053 Flied 10-2-73;8:45 am]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration
[50CFRPart260]

INSPECTION AND CERTIFICATION OF
FISHERY PRODUCTS

Fees and Charges
Notice is hereby given that pursuant

to the authority vested in the Secretary
of Commerce by Reorganization Plan
No. 4 of 1970 (35 FR 15627), it is pro-
posed to amend §§ 260.70 and 260.71 of
Part 260-Inspection and Certlicatlon
related to Fees and Charges. The intent
of the proposal is to adjust rates to pro-
vide for reimbursement to the Depart-
ment for government costs attributable
to the program for inspection and certi-
flcation of fishery products. This adjust-
ment Is necessary due to a decrease in

the participation by industry in the pro-
gram over the last year. It Is proposed
that the new rates become effective Jan-
uary 1, 1974. However, the proposed rates
do not include automatic increases, as
provided for in § 260.81, which may occur
in December 1973 If a Federal Pay Bill
is enacted.

Interested persons may submit written
Comments in regard to the proposed
amendments to the regulations to the
Director, National Marine Fisheries
Service, National Oceanic and Atmos-
pheric Administration, Department of
Commerce, Washington, D.C. 20235. All
relevant material received not later than
November 19, 1973 will be considered.

RoBEnT M. W=rr,
Administrator.

1. In § 260.70 paragraphs (b) (1) and
(d) (2) are revised as follows:
§ 260.70 Schedule of fees.

(b) Unless otherwise provided in the
regulations in this part, the fees to be
charged and collected for any inspection
service performed under the regulations
in this part shall be based on the appli-
cable rates specified in this section for
the type of service performed.

(1) Type I--O fcial establishment and
product inspection--contract basis.

Per
Hour

negurar Time .............----- $14.50
Overtime- - - 18.15
Sunday and Legal Holidays (2 hour

minimum) 21.75

The contracting party shall be charged
at an hourly rate of $14.50 per hour for
regular time; $18.15 per hour for overtime
in excecs of 8 hours per shift per day;
and $21.75 per hour for Sunday and na-
tional legal holidays for service per-
formed by inspectors at offlcial establish-
ment(s) operating under Federal inspec-
tion. The contracting party shall be
billed monthly for services rendered in
accordance with contractual provisions
at the rates prescribed in this section.
At an offIcial establishment designated
in a contract, Products also designated
therein will be inspected during process-
ing at the hourly rate for regular time,
plus overtime, when appropriate. Prod-
ucts not designated in the contract will
be inspected upon request on a lotinspec-
tion basis at lot inspection rates as pre-
scribed in this section.

(2) Type I-Lot inspection-Officially
and unofficially drawn samples.

Per Hour
Regular Time --------------- $18.15
Oortlmo _ 22.70
Sunday and Lega Holidays (2 hour

minimum) 27.75
Miniamum Fee ................. 13.60

For lot; Inpection services performed be-
tween the hours of 7 a.m. and 5 p.m.: Mon-
day through Frlday--18.15 per hour,

For lot Inspectlon servlces performed at
tlmes tronday through Friday other than 7
a.m. to 5 p.m. and on Saturdays (2 hours
mlnlmum)--22.70 per hour;,

For lot Inpection services performed on
Sunday and national legal holidays (2 hour
minlmum)--$27.75 per hour.
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The minimum service fee to be charged
and collected for Inspection of any lot or
lots of products requiring less -than 1 hour
shall be $13.60.

(d) * *
(2) Feei to be charged for any analy-

sis performed at a government labora-
tory not specifically shown in this para-
graph

(d) will be based on the time required
to perform such analyses at an hourly
rate of $14.50.

2. Section 260.71 Is revised as follows:
§ 260.71 Fee for inauguration of inspec-

tion service on a contract basis.
Prior to Inauguration of inspection

service, a fee of $17.50 per contract hour
of inspection service will be charged and
collected following completion of the
final establishment survey and approval
of it as an official establishment. The
number of hours to which the fee for
inauguration applies is the minimum
number of man-hours of inspection per
week determined in accordance 'with
§ 260.97(a).

[F Doc.73-21028 Filed 10-2-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 273 1

LIMULUS AMEBOCYTE LYSATE
Additional Standards

Correction
In FR Doc. 73-19808 appearing at page

26130 in the issue for Tuesday, Septem-
ber 18,1973, make the followingchanges:

1. In § 273.5022, second line, the word
"each" should be inserted after the word
"unless'%

2. In § 273.5023(b), eighth line, the
word "Lystate" should read "Lysate'.

Social Security Administration
[20 CFR Part410 ]

[Reg. Xo. 10]

BLACK LUNG BENEFITS
Payment of Benefits

Notice is hereby given, pursuant to the
Administrative procedure Act (5 U.S.C.
553) that the amendments to the regu-
lations set forth In tentative form below
are proposed by the Acting Commissioner
of Social Security with the approval of
the Secretary of Health, Education, and
Welfare. Various nembers of Congress
have indicated that dual entitlement for
any black lung beneficiary was not in-
tended. when the Federal Coal Mine
Health and Safety Act of 1969 was en-
acted. Continuing congressional interest
in this matter has resulted In the intro-
duction of proposed amendments to the
law to prevent dual entitlement of wid-
ows of miners. The proposed amendment
which is responsive tothis concern would
expand the black lung regulations to-

PROPOSED RULES

cover any situation where an individual
is found to be eligible for black lung ben-
efits based on the coal mine employment
of more than one miner. The proposed
amendment provides that the benefits
payable to or on behalf of an individual
who 'is entitled to black lung benefits
and/or qualifies as a dependent for pur-
poses of augmentation of benefits, based
on the disability or death due to pneu-
moconiosis arising out of the coal mine
-employment of more than one miner,
shall .be at a rate equal to the highest
rate of benefits for which entitlement
was established by reason of eligibility
as a beneficiary, or by reason of his or
her qualification as a dependent for ben-
efit augmentation purposes.

Prior to final adoption of the proposed
amendment to the regulations, consider-
ation will be given to any data, views; or
arguments pertaining thereto which are
submitted in writing in triplicate to the
Commissioner of Social Security, De-
partment of Health, Education, and Wel-
fare Building, Fourth and Independence
Avenue SW., Washington, D.C. 20201,
within a period of 30 days from the -date
of publication of this notice in the FED-
ERAL REGISTER.

Copies of all comments received in re-
sponse to this notice will be available
for public inspection during regular bus-
iness hours at the Washingtod Inquiries
Section, Office of Public Affairs, Social
Security Administr-ation, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue SW, Washington, D.C. 20201.
(Catalog of Federal Domestic Assistance Pro-
gram 1wo. 13.806,Special Benefits for Disabled
Coal Miners.)

Dated August 9, 1973.
AarxuR E. Hsss,

Acting Commissioner
of Social Security.

CASPAR W. WEINBERGER,
Secretary of Health,

Education, alu Welfare.
Approved September 28, 1973.
Part 410 of Chapter III of Title 20 of

the Code of Federal Regulations Is
amended as follows:

In 1 410.510, new 'paragraph (g) is
added to read as follows:
§ 410.510 Benefit rates.

(g) Eligibility based on the coal mine
employment of more, than one miner.
Where an individual, for any month, is
entitled (and/or qualifies as a depend-
ent for purposes of augmentation of
benefits) based on the disability or
death due to pneumoconiosis arising out
of the coal mine employment of more
than one miner, the benefit payable to
or on behalf of such individual shall be
at a rate equal to the highest rate of
benefits for which entitlement is estab-
lished by reason of eligibility as a bene-
ficlary, or by reason of his or her quall-
f-cation as a dependent for augmehtation
of benefit purposes.
[FR Doc.73-21033U11ed 10-2-73;8:45 am]

[ 20 CFR Part 416 ]
SUPPLEMENTAL SECURITY INCOME FOR

THE AGED, BLIND, AND DISABLED
Income and Resources

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
553) that the amendments to the regu-
lations set forth in tentative form aro
proposed by the Acting Commissioner of
Social Security, with the approval of tho
Secretary of Health, Education, and
Welfare. The proposed amendments add
new Subparts K (Income and Exclu-
sions) and L (Resources and Excluslons)
to the new Part 416 (20 CFR). Part 410
comprises the policies and procedures
for payment of supplemental security
Income to aged, blind, or disabled Indi-
viduals under title XVI of the Social
Security Act, as amended by section 301
of the Social Security Amendments of
1972 (Public Law 92-603), enacted Octo-
ber 30, 1972. This amendment to title
XVI of the Social Security Act is offce-
tive January 1,1974.

Proposed Subpart K defines income
and the exclusions from income and es-
tablishes the policies and limitations
pertaining to income to be excluded and
income to be counted for persons eligible
or applying for benefit under title XVI
of the Act.

Proposed Subpart L defines resources
and the exclusions from resources. This
subpart establishes the policies and limi-
tations pertaining to the determinations
of resources to be, excluded, resources to
be counted and for the disposition of
excess resources for persons eligible or
applying for benefits under title XVI of
the Act.

Proposed regulations Implementing
the provisions pertaining to the treat-
ment of income and resources for "es-
sential persons" contained In Public Law
93-66, will be published at a later date.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing in tripli-
cate to the Commissioner of Social Se-
curity, Department of Health, Education,
and Welfare Building, Fourth and Inde-
pendence Avenue SW., Washington, D.C.
20201, within a period of 30 days from
the date of publication of this notice in
the FEDERAL REGISTER,
-Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Public Affairs, Social Se-
curity Administration, Department of
Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue SW., Washington, D.C. 20201,

The proposed amendment is to be is-
sued under the authority contained in
sections 1102, 1601, 1602, 1611, 1612,1613,
1614(f), and 1631(d), 49 Stat. 047, as
amended, 86 Stat. 1465, 1466, 1408, 1470,
1473; 42 U.S.C. 1302.
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(Catalog of Federal Domestic Assistance
Program No. 13.807, Supplemental Security
Income Program.)

DatedAugust 24,1973.

ARTHUR E. HESS,
Acting Commissioner

of Social Security.

Approved: September 28, 1973.
CAsPAR W. WEINBERGER,

Secretary of Health,
Education, and Welfare.

Subpart K-Income and Exclusions
Sec. I
416.1101 Income-general.
416.1102 Income defined.
416.1105 Conversion or replacement of re-

source.
416.1107 Supplementary medical insurance

premiums.
416.1109 Medical and social services.
416.1112 Income tax refund.
416.1115 Countable income defined.
416.1120 Availability of unearned income.
416.1125 Unearned Income; support and

maintenance.
416.1130 Unearned income; annuities, pen-

sions, and similar payments.
416.1132 Unearned income; prizes and

awards.
416.1134 Unearned income; proceeds of life

insurance policy.
416.1136 Unearned income; gifts, support

and alimony, Inheritances.
416.1138 Unearned income; rents, dividends,

Iinterest, royalties.
416.1145 Exclusions from income; order of

application.
416.1149 lefund of taxes.
416.1151 State assistance based on need.
416.1153 Grants, scholarships, and fellow-

ships.
416.1155 Home produce.
416.1157 Infrequent or irregular Income.
416.1159 Foster care payments.
416.1161 Child support.
416.1165 First $60 of unearned or earned

income.
416.1167 Amount of earned income exclu-

• sion.
416.1169 Work expenses of the blind.
416.1171 Income needed to fulfill a plan for

self-support.
416.1175 Income exclusions for certain blind

individuals.
416.1180 Consideration of income.

Subpart K-Income and Exclusions
§ 416.1101 Income-general.

(a) Under title XVI of the Act, an in-
dividual's income includes all of his own
income in cash or in kind, both earned
income and unearned income. It also in-
cludes all of the income of his or her
eligible spouse (as defined in Subpart A
of this part). In addition, an individual's
income is deemed to include:

(1) Certain income of his or her in-
eligible spouse who lives in the same
household, or

(2) If the individual is a child as de-
fined in Subpart A of this part, certain
income of his-parent and the spouse of
such parent who live in the same house-
hold.

(b) The income limits for a calendar
quarter are $390 for an individual and
$585 for an individual and an eligible
spouse, ie., if countable income (see
§ 416.1115) equals or exceeds these lim-
its, no benefit under title XVI may be
paid for that quarter.

§ 416.1102 Income defined.
(a) Meaning of income. The term "In-

come" for purposes of title =TI means
the receipt by an individual of any prop-
erty or service which he can apply, either
directly or by sale or conversion, to meet-
ing his basic needs for food, clothing.
and shelter.

(b) Earned income. The term "earned
income" is defined in section 1612(a) (1)
of the Act by reference to the definition
of wages for purposes of the earnings
test (see § 404.429(c) of this chapter)
and net earnings from self-employment
for coverage purposes (see § 404.1050 of
this chapter) under title IT of the Act.

(c) Unearned income. The term "un-
earned income" means all income that is
not included in the definition of "earned
income"t (see §§ 416.1125-416.1138).
§ 416.1105 Conversion or replacement

of resource.
(a) Conversion of resource. Any cash

received from the sale of a resource as
defined in § 416.1201 Is not income, but
retains the character of a resource.

(b) Insurance payment on excluded
resource. The cash proceeds of casualty
insurance to replace an excluded resource
are not income. For treatment as a re-
source see § 416.1232.
§ 416.1107 Supplementary medical in-

surance premiums.
The term "income" does not include

the amount of a premium payment for
supplementary medical Insurance under
title X= of the Act which Is paid by a
third-party insurer on behalf of a bene-
ficiary.
§ 416.1109 Medical and social services.

(a) Medical services. The term "in-
come" does not include the value of any
third-party payment for medical care or
medical services furnished to a benefici-
ary. This exclusion from income also
applies to room and board furnished
during medical confinement and paid for
by such third party.

(b) Social services. The term "income"
does not include the value of advice, con-
sultation (e.g., on educational plans,
money management), training (e.g., on
chores which the individual might be
able to perform for himself), or other
services of a strictly social nature fur-
nished an individual by any govern-
mental or private agency.
§ 416.1112 Income tax refund.

Since income taxes are included as In-
come when determining the amount of
wages (see § 416.1102(a)) or unearned
income (see § 416.1120) of an individual,
a refund of such taxes will not be in-
cluded as income unless they were not
previously included as income In deter-
mining eligibility for or the amount of a
benefit under title VI of the Act.

§ 416.1115 Countable income defined.
(a) The amount of a beneficiary's

countable income for a calendar quarter
(or shorter period, when applicable) is
used to determine whether he Is or Is not
eligible for benefits under title ZVI of the
Act and, if he is eligible, the amount

payable. Countable income is the amount
of an individual's income which affects
payments under title ZVI. It Is the sum
of:

(1) His total earned income (as set
forth in § 416.1102(a) ) less his earnedin-
come exclusions (as set forth In §§ 416.-
1145-416.1175); and

(2) His total unearned income (as set
forth in § 416.1102(b) ) less his unearned
income exclusions (as set forth in §§ 416.-
1145-416.1171).

(b) The countable income so deter-
mined may not have a negative value;
It never can be less than zero. After
countable income has been determined
for a calendar quarter (or month, where
applicable), the amount thereof is sub-
tracted from the benefit amount other-
wise payable to the beneficiary.
§ 416.1120 Availability of unearned in-

come.
In determining the amount of un-

earned income the amount actually
available to the individual is considered.
The gross amount is reduced by any
ordinary and necessary expenses in-
curred in getting or receiving the un-
earned income. However, reduction is not
permitted below a zero value. For ex-
ample, where an individual receives com-
pensation for damages incurred in an
automobile accident, the amount of un-
earned income under title XVI is the
final settlement amount less ordinary
and necessary legal, medical, and other
expenses which are deducted prior to his
receipt of the settlement. An amount
earmarked to replace the damaged auto-
mobile could be excluded from income
under § 416.1105 (b). Personal income tax
withheld from unearned income before
it Is paid to the individual is not a de-
ducUble expense and, therefore, does not
reduce the amount of the unearned in-
come to the individual (e.g., income tax
withheld from lottery winnings).
§416.1125 Unearned income; support

and maintenance.
(a) Unearned income includes support

and maintenance furnished in cash or in
kind. Support and maintenance may
generally be defined as room and board,
and would also include other incidentals
necessary to an individuars normal
sustenance.

(b) In the case of any eligible indi-
vidual (or eligible individual and eligible
spouse) living in another person's house-
hold and receiving support and mainte-
nance In kind from such person, such in-
dividual's (or eligible individual and eli-
gible spouse) payment standard of $130
per month (or $195 per month for an
eligible individual and eligible spouse)
will be reduced by one-third in lieu of
including the value of such support and
maintenance as unearned income to the
individual (or eligible individual and eli-
gible spouse).

(c) Such one-third reduction in the
payment standard will apply only for
months wholly spent in the household of
another person. Thus, the reduction is
made beginning with the first full cal-
endar month in which an individual (or
eligible individual ard eligible spouse)
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lives In another person's household and
ends with the last such full calendar
month.

(d) Such one-third reduction will ap-
ply regardless of whether the individual
(or eligible ndividual and eligible
spouse) is making any payment for sup-
port and maintenance (room and board)
to the person in whose household he is
living.

(e) Such one-third reduction n the
payment standard will not apply where
an individual (or eligible individual and
eligible spouse) are living in a com-
mercial establishment .(e.g., rooming or
boarding house) or institution. "Another
person's" household refers to the house-
hold of a private individual.

(f) Such one-third reduction in the
payment standard will not apply where
only support or maintenance (i.e., room
or board) is furnished in kind; both sup-
port and maintenance must be furnished
for such reduction to apply. Where only
support or maintenance is furnished in
kind, the value of such support or main-
tenance will be included as unearned in-
come in accordance with paragraph (a)
of this section.

(g) In the case of .an eligible indi-
.vidual with an eligible spouse such one-
-third reduction in the payment standard
will not apply Where only an eligible in-
vidual or the eligible spouse is living in-
another person's household. Any support
and maintenance received in kind will
be included as unearned income. Absent
evidence to the contrary, such support
and maintenance will be valued at $32.50
per month ($35 per month effective
July 1, 1974, =ndthereafter).

(h) Such one-third reduction in the
payment standard will not apply to the
payment standard of any individual who
Is subject to the provisions of § 416.1185
and is living in the household of. the per-
son from whom income is or would be
deemed.
§ 416.1130 Unearned income; annuities,

pensions, and similar payments.
The following types of periodic pay-

ments are among those included in un-
earned income; however, this list is not
all-inclusive:

(4) Annuities. Annuities are periodic
payments calculated on an annual basis
which are in the nature of returns on
prior payments or services. They may be
received from any source.

(b) Pensions or retirement payments.
Normally, pension or retirement pay-
ments are paid to a worker following his
retirement from employment. Such pay-
ments may be paid directly by a former
employer; however, they also may be paid
from a fund, insurance, or any similar-
purpose source.

(c) -Disability benefits. Disability
benefits normally are paid to one who has
suffered injury or impairment. Such pay-
ments are not limited to those arising
from an employment relati6nship. Such
payments may be made by an employer
or from any insurance or other public or
private fund.

(d) Veterans compensation and pen-
sion. Veterans payments are- based on-

service in the armed forces; but this
service is not limited to the U.S. armed
forces. Such payments may be made by
the U.S. Veterans Administration, an-
other country, a State or local govern-
mental entity, or any other organization
or entity.

(e) Workmen's compensation pay-
ments. Workmen's compensation pay-
ments are awarded to an injured em-
ployee or to his dependents. This includes
payments under Federal and State work-
men's compensation statutes, Longshore-
men and Harbor Worker's Act, and so
forth. Amounts included in such awards

"for medical, legal, or related expenses
paid or actually incurred by an individual
in connection with such claim are de-
ducted in determining the amount that is
counted as unearned income.

(f) Social security benefits. Old-age,
survivors, and disability insurance pay-
ments made by the Social Security Ad-
ministration under provisions of the
Social Security Act are unearned income.
Also included are special payments at age
72 (see § 404.374 of this chapter) and
payments under title IV of the Federal
Coal Mine Health and Safety Act of 1969
(i.e., Black Lung Benefits).

(g) Railroad retirement payments.
Payments, such as sick pay, annuities,
pensions, and unemployment insurance
benefits, which are paid by the Railroad
Retirement Board to an individual who
is or was a railroad worker, or to his de-
pendents or survivors, are unearned In-
come.

(h) Unemployment compensation. All
unemploymentinsurance benefits are un-
earned income.
§ 416.1132 Unearned income; prizes

and awards.
In general, the term "prize" means

something won in a contest, lottery, or
game of chance. In general, the term
"award" means something of value -re-
ceived as the result of a decision or judg-
:ment of a court, a board of arbitration,
or the like; ordinarily it does not come
from a competition. In either event, the
income is unearned income n determin-
ing eligibility for and the amount of
benefits payable. Where a prize or award
is not in cash, the current fair market
value of the item is counted as unearned
income. .
§ 416.1134 Unearned income; proceeds

of life insurance policy.
Unearned income under title XVI of

the Act includes the proceeds of any life
Insurance policy to the extent that the
proceeds exceed $1,500, or the amount
expended by the beneficiary of the policy
on the insured's last illness and burial
expenses, whichever Is less. Last illness
ind burial expenses include related hos-
pital, medical expenses, funeral, burial
plot and internment expenses, and re-
lated costs.
§ 416.1136 Unearned income; gifts, sup.

port and alimony, inheritances.
(a) General. Unearned income under

title XVI of the Act includes gifts, sup-
port and alimony payments, and inherit-

ances. The fair market value of the Item
received Is used where the Item Is not
received in cash.

(b) Gifts. A gift may or may not be In
cash. It Is anything given to an individ-
ual which is:

(1) Not compensation for services or
other consideration, and

(2) Without legal obligation on the
donor's part..

(c) Support and alimony. lor pur-
poses of this section, support means con-
tributions in cash or in kind to provide
some or all of an individual's usual needs
(e.g., food, shelter, clothing); It may be
provided voluntarily or pursuant to court
order. Alimony Is the allowance madfby
a court to one spouse from funds of the
other spouse either pending decision on
a suit for separation or divorce or after
decision in such suit. In some Jurisdic-
tions a court uses the term "mainte-
nance" instead of alimony.

(d) Inheritance. For purposes of this
section, inheritance means cash, other
liquid resources, noncash Items, or any
rlht in real or personal property to
which one succeeds as the result of the
'death of another. An inheritance counts
as unearned income when It Is available
for support.
§ 416.1138 Unearned income; rents, dtv-

idends, interest, royalties.
(a) General. Unearned income under

title 2M of the Act includes rents, divi-
dends, interest, and royalties which are,
not income from self-employment (as
defined in section 211 (a) of the Act),

(b) Rents-(1) Defined. Rents repre-
sent compensation in cash or in kind
for the use of real or personal property
(e.g., land, an upartment, a room,
machinery).

(2) Amount included. In determining
the amount of rent that Is unearned In-
come (I.e., not net earnings from self-
employment), only ordinary and neces-
sary "out of pocket" expenses incurred
in operating and maintaining the prop-
erty are deducted from the gross rent,
Such expenses shall include only those
expenses necessary for the production or
collection of income, as defined in sec-
tions 163, 164, and 212 of the Internal
Revenue Code of 1954 and the regula-
tions thereunder; under no circum-
stances will depreciation or depletion of
the property be considered such an
expense.

(c) Dividends and interest, Dividends
and interest normally represent return
on a capital investment, usually on
stocks, bpnds, and savings accounts.

(d) Royalties. Royalties are payments
to the holder of a patent or copyright, the
owner of a mine, oil well, etc., for dupli-
cation of a writing, use of an invention,
extraction of a product, or the like.
§ 416.1145 Exclusions from income;

order of application.
(a) For the purpose of determining

countable income in accordance with
§ 416.1115 of this subpart, the folloW-
ing income shall be excluded;

(1) Return or refund by any public
agency of taxes on real property or food
(§ 416.1149).
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(2) Assistance based on need, which is
paid by any State or political subdivision
in supplementation of benefits (§ 416.-
1151). -

(3) Tuition and fee portions of grants,
scholarships and fellowships (§ 416.-
1153).

(4) Home produce used for personal
consumption (§ 416.1155).

(5) Infrequently or irregularly received
income, unearned- and earned, if such
income does not exceed $60 per quarter
for unearned and $30 per quarter for
earned (§.416.1157).

(6) Certain payments received for fos-
ter care (§ 416.1159).

(7) One-third of child support pay-
ments by an absent parent-(§ 416.1161).

(8) Student child's earned income up
to specified limits (§ 416.1163).

(9) The first $60. per quarter of "in-
come, earned or unearned, other than
income based on need ( 416.1165).

(10) Earned income in the amount of
$195, plus 'ne-half of the remainder of
the earned income per quarter ( 416.-
1167).

(11) Work expenses of the blind
( 416.1169).

(12) Income of the blind and disabled
needed to fulfill a plan'for self-support
Q§ 416.1171).-

(b) In determining the couniable in-
come in accordance with § 416.1115, the
exclusions listed in paragraph (a) of
this section shall a:pply first to unearned
Income, and then to earned income,
where appropriate. In so applying they
shall be considered in the numerical se-
quence in which they are listed in para-
graph (a) of this section.
§ 416.1149 Refund of taxes.

Any amount refunded from any pub-
lic agency, if paid on the purchase of
food or the satisfaction of real property
levies, shal not be considered in deter-
mining countable income under § 416.-
1115.

416.1151 State assistance based on
need.

Assistance by a State or its political
subdivision which Is based on need and
paid in accordance with Subpart T of
this part shall not be considered in de-
termining countable income under
§ 416.1115.
§ 416.1153 Grants, schoLrships, and. fellowships.

Any portion of any grant, scholarship
or fellowship, for use in paying tuition or
fees to an education institution received
by an individual or spouse shall not be
considered- in determining countable in-
come under § 416.1115. - -

§ 416.1155 Home product.
The value of agri~ultural- products

raised by an individual or spouse and not
raised in connection with a trade or busi-
ness and consumed by such individual or
his immediate.family shall not be con-
sideretin determining countable income
under § 416.1115.

§ 416.1157 Infrequent or irregular in-
come.

(a) Earned income. Earned income as
defined in § 416.1102 (a) of this subpart
which does not exceed $30 per quarter
In total and which- is received less than
twice per quarter or which cannot be
reasonably anticipated shall not be con-
sidered In determining countable income
under .§ 416.1115.. (b) Unearned income. Unearned In-
come as defined in § 416.1102(b) of this
subpart which does not exceed $60 per
quarter In total and which Is received
less than twice per quarter or which can-
not be reasonably anticipated shall not
be considered In determining countable
income under § 416.1115.
§ 416.1159 Foster care pa)-ients,

Income to an individual or spouse
which represents payment for the foster
care of a child who is not an eligible In-
dividual but is living in the same home
as such individtqal and was placed there
by a public or nonprofit private child-
placement or child-care agency, shall not
be considered In determining countable
income under § 416.1115.
§ 416.1161 Child suppor.

Income received as support by an In-
dividual who meets the deflnition of
child in Subpart A of this part from an
absent parent of such child shall be re-
duced by one-third before It Is considered
In determining countable income under
§ 416.1115.
§ 416.1165 First $60 of unearned or

earnedincome.
The first $60 of unearned income or

earned income received In a quarter, not
otherwise excluded by §§ 416.1149
through 416.1163 shall not be considered
in determining countable income under
§ 416.1115; except income which is paid
on the basis of need shall not be excluded
under this section.
§ 416.1167 Amount of earned income

exclusion.
Earned income not excluded from con-

sideration by § 416.1149 through
§ 416.1165 in the amount of $195 received
per quarter plus one-half of any remain-
ing earned income received In the same
quarter shall not be considered in
determining countable income under
§ 416.1115.
§ 416.1169 Work expenses of the blind.

Earned income not excluded from con-
sideration by, § 416.1149 through
§ 416.1167 of an individual who is blind
as defined In Subpart I shall not be con-
sidered in determining countable income
under § 416.1115 of this subpart to the
extent that such income is used to meet
any expenses reasonably attributable to
the earning of any income.

§ 416.1171 Income needed to fulfill a
plan for self-support.

Earned. or unearned income which has
not been excluded from consideration by
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§ 416.1149 through § 416.1169 shall not
be considered In determining countable
income under § 416.1115 to the extent
that such earned or unearned income is
needed to fulfill an approved, plan for
self-support for an individual who is dis-
abled or blind as provided by Subpart I
of this part.

§416.1175 Income exclusions for cer-
tain blind individuals.

For an individual who is blind as de-
termined under a State plan, which was
approved under title X or XVI of the
Act, as In effect In October 1972 and who
for the month of December 1973 was'a
recipient of aid or assistance under such
State plan, the maximum amount of
earned or unearned income disregarded
under such State plan will be disregarded
In determining countable income under
§ 416.1115 in lieu of applying the exclu-
sions from income provided In § 416.516,
provided that the application of the pro-
vislons of § 416.1145 would result in a
larger amount of countable ncome.
§ 416.1180 Consideration of income.

Except as otherwise noted, income is
counted in determining eligibility for
and the amount of benefits payable under
title XVI when It is actually received or
is counted when constructively received
(see § 404.1026(b) (2) of this chapter),
whichever first occurs. In general, this
is the first point at which It is available
to the individual to usp. For example,
interest on a regular savings account
is counted when credited to the account.
Generally, wages will be counted when
received. Net earnings from self-
employment will be allocated and
counted as received equally In each quar-
ter of the individual's taxable year.

Subpart L-Resources and Exclusions
Sec.
410.1201 Rezourcea; general.
410.1202 Deeming of resources.
410.1205 Limitatlon on r-ources.
410.2210 xcltmlona from rezourfc; general.
410.1212 Excluslon of the home.
410.1216 Exluzlon of household goods and

perconal effectz.
416.1218 Ezclu:ion of the automobile.
410.1220 ExclusIon of property essential to

self-aupport.
410.1222 Exclusion of property of a trade or

buiness essentlal to &elf-sup-
port.

416.1224 Exclusion of nonbin-iness property
essentlal to celf-suppart.

410.226 Excluslon of resources necezsary
to fulfill an approed plan for
self- upport.

410.1223 Exclu9on of laskan natives
stcck In regional or village cor-
porationa.

410.12230 Exclusion of life Insurance.
410 232 21eplacement of damaGed or lost

excluded rezourceo.
410.1234 Exclusion of Indin land.
416.4240 DL'p ltlon of re-ource-
410.1242 Time limits for diposing of re-

sourcc.
41.244 Treatment of proceeds from dispo-

aitlon of resourcea.
416.2CO Special resource provislons for re-

cipients under a State plan.
416201 ApplIcatfon of spe=c'a resource

provloon.
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Sec.
416.1264 Spouse ineligible under a State

plan in December 1973.
416.1266 Individual under special resource

provision dies after Decem.-
ber 1973.

Subpart L-Resources and Exclusions
§ 416.1201 resources; general.

(a) Resources; defined. For purposes
of this subpart L, resources mean cash
or other liquid assets or any real or per-
sonal property that an individual (or
spouse, if any) owns and could convert
to cash to be used for his support and
maintenance. If the individual has the
right, authority or power to liquidate
the property, or his share of the prop-
erty, it is considered a resource. If a
property right cannot be liquidated, the
property will not be considered a re-
source of the individual (or spouse).

(b) Liquid resources; defined. Liquid
resources are those properties that are
in cash or are financial instruments
which are convertible to cash. Liquid
resources include cash on hand, cash in
savings accounts or checking accounts,
stocks, bonds, mutual fund shares,
promissory notes, mortgages and similar
properties.

(c) Nonliquid resources; defined. Non-
liquid resources include all other prop-
erties. The term includes both real and
personal property. Nonliquid resources
are evaluated according to their current
market value except as provided In
§ 416.1218. For purposes of this Subpart
L, the "current market value" of an
item is defined as the price that item can
reasonably be expected to sell for on the
open market in the particular geo-
graphic area involved.

§ 416.1202 Deeming of rosources.
(a) Married individual. In the case of

an individual who is married (as defined
in Subpart J of this part) and whose
spouse. is living with him in the same
household (as defined in Subpart A of
this part) but who is not an eligible
spouse, such individual's resources shall
be deemed to include any resources, not
otherwise excluded under this subpart,
of such spouse whether or not such re-
sources are available to such individual.

(b) Child. In the case of a child (as
defined in Subpart A of this part) who is
under age 21, such child's resources shall
be deemed to include any resources, not
otherwise excluded under this subpart, of
a parent of such child (or the spouse of
such a parent) who is living in the same
household (as defined in Subpart A of
this part) as such child, whether or not
available to such child, to the extent that
the resources of such parent (or such
spouse of a parent) exceed $1,500 in the
case of one parent or $2,250 in the case of
two parents (or one parent and the
spouse of such parent). As used in this
section, the term "parent" means the
natural or adoptive parent of a child
and "spouse of a parent" means the
spouse (as defined in Subpart A of this
part) of such natural or adoptive parent.

(c) Applicability. When used in this
Subpart L, the term "individual" refers

to an eligible aged, blind, or disabled per-
son, and also includes a person whose re-
sources are deemed to be the resources of
such individual (as provided in para-
graphs (a) and (b) of this section).

§ 416.1205 Limitation on resources.

(a) Individual with no eligible spouse.
An aged, blind, or disabled individual
without ah eligible spouse (as defined in
Subpart A of this part) may have nionex-
cludable resources not in excess of $1,500
and not be ineligible for benefits under
title XVI of the Act. An individual who is
living with an ineligible spouse may have
nonexcludable resources not in excess of
$2,?50 and not be ineligible for benefits
under title XVI of the Act. The $2,250 in-
cludes the resources of such spouse.

(b) Individual with an eligible spouse.
An aged, blind, or disabled individual
who has an eligible spouse may have non-
excludable resources of up to and includ-
ing $2,250 and not be ineligible for pay-
ment under title XVI of the Act. The
$2,250 includes the resources of such
spouse.

§ 416.1210 Exclusions from resources;
general.

In determining the resources of an in-
dividual (and spouse, if any) the follow-
ing items shall be excluded:

(a) The home (including the land ap-
pertaining thereto) to the extent its
value does not exceed the amount set
forth in § 416.1212;

(b) Household goods and personal ef-
'fects to the extent that their total value
does not exceed the amount provided in
§ 416.1216;

(c) An automobile to the extent that
its value does not exceed the amount pro-
vided in § 416.1218;

(d) Property of, a trade or business
which is essential to the means of self-
support as provided in § 416.1222;

(e) Nonbusiness property which Is es-
sential to the means of self-support as
provided in § 416.1224;

(f) Resources of a blind or disabled in-
dividual which are necessary to fulfill
an approved plan for achieving self-sup-
port as provided in § 416.1226;

(g) Stock in regional or village corpo-
rations held by natives of Alaska during
the twenty-year period in which the
stock is inalienable pursuant to the Alas-
ka Native Claims Settlement Act (see
§ 416.1228) ;

(h) Life insurance owned by an indi-
vidual (and spouse, if any) to the extent
provided in § 416.1230; and

(i) Restricted allotted land owned by
an enrolled member of an Indian tribe as
provided in § 416.1234.

§ 416.1212 Exclusion of the home.

(a) A home is excluded in determining
the resources of an individual. (and
spouse, if any) to the extent its current
fair market value does not exceed $25,000
($35,000 in Alaska and Hawaii).

(b) A home, for purposes of this part,
is any shelter in which the individual
(and spouse, if any) has ownership in-'
terest and which is used by the individual

(and spouse, if any) as his principal
place of residence. The hom6 includes
any land that appertains thereto and any
related outbuildings necessary to the op-
eration of the home.

(c) The current fair market value of a
home is based on the most recent as-
sessed value placed on It by a State or lo-
cality which imposes a value-based prop-
erty tax or levy, taking into considera-
tion the ratio between such assessed
value and the market value.

(d) The proceeds from the sale of a
home which Is excluded from the indi-
vidual's resources will also be excluded
from resources to the extent they are
intended to be used and are, in fact, used
to purchase another home, which Is simi-
larly excluded, within 3 months of the
date of receipt of the proceeds.

§ 416.1216 Exclusion of household
goods and personal effects.

(a) Household goods and personal ef-
fects; defined. Household goods are de-
fined as including household furniture,
furnishings and equipment which are
commonly found in or about a house and
are used in connection with the opera-
tion, maintenance and occupancy of the
home. Household goods would also In-
clude the furniture, furnishings and
equipment which are used In the func-
tions and activities of home and family
life as well as those items which are for
comfort and accommodation. Personal
effects are defined as including clothing,
jewelry, Items of personal care, ndivid-
ual education and recreational items
such as books, musical instruments, and
hobbles.

(b) Limitation on household goods and
personal effects. In determining the re-
sources of an individual (and spouse, if
any), household goods and personal ef-
fects aie excluded if their total market
value Is $1,500 or less. If the market value
of household goods and personal effects
is in excess of $1,500, the excess will be
counted against the resource limitation.
§ 416.1218 Exclusion of the automobile,

(a) Automobile; defined. As used In
this section, the term "automobile" In-
cludes, in addition to passenger cars,
other vehicles used to provide necessary
transportation.

O (b) Limitation on automobile. In de-
termining the resources of an Individual
(and spouse, if any) an automobile Is
excluded from counting as a resource if
its current retail market value is $1,200
or less. If the retail market value of the
automobile exceeds $1,200, the amount
to be counted against the resource limit
is that portion of the retail market value
which exceeds $1,200. Hdwever, an auto-
mobile will be totally excluded if it Is
used for employment or for the individ-
ual's medical treatment of a specific or
regular medical problem.

(c) Number of automobiles. Only one
automobile may be excluded in deter-
mining the resources of -all Individual
(and spouse, if any) under this section.

(d) Retail market value, The "retail
market value" of an automobile is the
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average price a vehicle of that particular
year, make, model, and condition will sell
for on the open market (to a private in-
dividual) in the particular geographic
area involved.

§ 416.1220 Exclusion of property essen-
tial tqself-support.

In determining the resources of an in-
dividual (and spouse, if any) there shall
be excluded, subject to the criteria and
limitations in §§ 416.1222 and 416.1224,
property so essential to the self-support
of the individual (and spouse, if any) as
to warrant its exclusion. Such property
shill include both the property used in
a trade or business (as defined in § 404.-
1070 of Part 404) and property not used
in a trade or business but which never-
theless produces income, or is otherwise
necessary to the self-support of the in-
dividual (and spouse, if any). In the case
of property not used in a trade or busi-
ness, however, it shall not include cash,
stocks, bonds, or any other liquid re-
sources (as defined in § 416.1201) even
though such liquid resources may be pro-
ducing income.

§ 416.1222 Exclusion of property of a
trade or business essential to self-
support.

(a) In determining the resources of an
individual (and spouse, if any) there
shall be excluded property used--by the
individual (and spouse, if any) in his
trade orbusiness (as definedin § 404.1070
of this chapter) to the extent that such
property is essential to the self-support
of such individual (and spouse, if any).

(b) Property of a Lrade or business is
considered essential for self-support if
its current market value does not exceed
limits which take into account the nature
of the business and the gross and net
income suchbusiness may be expected to
produce in the light of such property.

(c) For purposes of this section, "prop-
erty of a trade or business" means items
commonly referred to as tangible busi-
ness assets such- as land and buildings,
equipment and supplies, inventory, cash
on hand, accounts receivable, etc

§416.1224 Exclusion of noniusiness
property essential to self-support.

(a) In determining the resources of an
individual (and spouse, if any) there

shall be excluded nonliquid property (as
defined in § 416.1201) which although
not used in a trade or business is essen-
tial to the self-support of the individual
(and spouse, if any). Nonbusiness prop-
erty is considered essential for self-sup-
port if it is relied upon by the individual
as a significant factor in producing in-
come on which he can live, it is used to
produce goods essential to the support of
the individual, or it is used to provide
services essential to the individual's
support.

(b) Property used exclusively to pro-
duce items for home consumption is con-
sidered essential for self-support if the
items produced are a. significant factor
in the support and maintenance of the
individual.
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(c) Tools, equipment, uniforms, and
similar items required by the Individuals
employer are considered- essential for
self-support.

(d) A motor vehicle (in addition to
that otherwise excludable under this
Subpart L) is considered essential for
self-support if, because of climate, ter-
rain, or similar factors, additional or
specially modified vehicles are required
to provide necessary transportation. The

,imitaitons on value of otherwise ex-
cluded vehicles in this Subpart L are
applicable to vehicles in this category.

§ 416.1226 Exclusion of resources neces-
sary to fulfill an approved plan for
self-support.

In determining the resources of a blind
or disabled individual, there shall be ex-
cluded such resources as an approved'
plan for achieving self-support specifies
as being necessary for the fulfillment of
such plan for so long as such plan re-
mains in effect.

§ 416.1228 Exclusion of Alaskan natives'
stock in regional or village corpora-
tidns.

(a) In determining the resources of a
native of Alaska (and spouse, if any)
there will be excluded from resources,
shares of stock held in a regional or
village corporation during the period of
20 years in which such stock is Inalien-
able, as provided by sections 7(h) and
8(c) of the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1006. 1607). The 20-
year period of Inalienability terminates
on January 1, 1992.

(b) As used In this section, "native of
Alaska" has the same meaning as that
contained In section 3(b) of the Alaska
Native Claims Settlement Act (43 U.S.C.
1602(b)).

§ 416.1230 Exclusion of life insurance.
(a) General. In determining the re-

sources of an individual (and spouse, if
any), life insurance owned by the Indi-
vidual (and spouse, if any) will be con-
sidered to the extent of its cash surren-
der value. If. however, the total face
value of all life insurance policies on the
individual (or of all life insurance poli-
cies on the spouse) does not exceed
$1,500, no part of the value of such life
insurance will be taken into account In
-determining the resources of the indi-
vidual (and spouse, if any). In determin-
ing the face valVe of life insurance on
the individual (and spouse, if any), term
insurance and burial insurance will not
be taken into account.

(b) Definitions-(1) Life insurance.
Life insurance is a contract under which
the insurer agrees to pay a specified
amount upon the death of the insured.

(2) Insurer. The insurer is the com-
pany or association which contracts with
the owner of the insurance.

(3) Insured. The insured is the person
upon whose life insurance is effected.

(4) Owner. The owner is the person
who has the right to change the policy.
This is normally the person who pays the
premiums.
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(5) Term insurance. Term insurance
is a form of life insurance having no cash
surrender value and generally furnish-
ing insurance protection for only a speci-
fied or limited period of time.

(6) Face value. Face value is the basic
death benefit of the policy exclusive of
dividend additions or additional amounts
payable because of accidental death or
under other special provisions.

(7) Cash surrender value. Cash sur-
render value is the amount which the
insurer will pay (usually to the owner)
upon cancellation of the policy before
death of the insured or before maturity
of the policy.

(8) Burial insurance. Burial insurance
is insurance whose terms specifically
provide that the proceeds can be used
only to pay the burial expenses of the
insured.

§ 416.1232 Replacement of damaged or
lost excluded resources.

Cash received from an insurance com-
pany for purposes of repairing or replac-
ing an excluded resource that is lost,
damaged, or stolen, etc. is excluded as a
resource provided the total amount of
the cash Is used to repair or replace such
excluded resource within 3 months if the
resource is personal -property and 6
months if the resource is real property.
Any such cash not so used within such
time periods Is an includable resource to
the extent retained beginning with the
quarter following the quarter of receipt.

§ 416.123- Exclusion of Indian lands.
In determining the resources'of an in-

dividual (and spouse, if any) who is an
enrolled member of an Indian tribe, there
shall be excluded such restricted, alloted
lands as such individual (and spouse, if
any) may possess if such individual (and
spouse, if any) cannot sell, transfer or
otherwise dispose of such land without
permission of other individuals, his-trlbe
or an agency of the Federal Govern-
ment.

§ 416.12-10 Disposition of resources.

(a) Where the resources of an individ-
ual (and spouse, if any) are determined
to exceed the limitations prescribed in
§ 416.1205, such individual (and spouse,
if any) shall not be eligible for payment
except under the conditions provided in
this section. Payment will be made to an
individual (and spouse, if any) if:

(1) Total includable resources (other
than a home determined to be an includ-
able resource) do not exceeil $3,000 in
the case of an individual or $4,500 in the
case of an individual and spouse; and

(2) Total includable liquid resources
(as defined in § 4161201) do not exceed
$390 in the case of an individual and
$585 in the case of an individual and
spouse; and

(3) The individual agrees in writing
to:

(I) Dispose of the nonliquid resources
(as defined in § 416.1201) In excess of the
limitations prescribed in § 416.1205 with-
In the time period specified in § 416.1242;
and
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(ii) Repay any overpayments (as de-
fined in § 416.1244) with the proceeds of
such disposition.

(b) Payment made for the period dur-
ing which the resources are being dis-
posed of will be conditioned upon the
disposition of resources prescribed in
paragraph (a) (3) of this section. Any
payments so made are (at the time of
disposition) considered overpayments to
the extent they would not have been paid
had the disposition occurred at the be-
ginning of the period for which such
payments were made.

§ 416.1242 Time limits for eispos;ng of
resources.

(a) In order for payment conditioned
on the disposition -of nonliquid resources
to be made, the individual must agree
in writing to dispose of real property
within 6 months and other property
within 3 months. The time peribd will
begin on the date the written agreement
to dispose of the resources is signed by
the individual. However, in case of an
individual who is disabled, the time pe-
riod will begin with the date the individ-
ual is determined to be disabled.

(b) The 6 and 3 month time perods for
disposition will be extended an additional
3 months where it is found that the in-
dividual had "good cause" for failing to
dispose of the resources within the origi-
nal time period.

(c) An individual will be found to have
"good cause" for failing to dispose of a
resource if, despite reasonable and dili-
gent effort on his part, he was prevented
by circumstances beyond his control
from disposing of the resource.

§ 416.1244 Treatment of proceeds from
disposition pf resources.

(a) Upon disposition of the resources,
the net proceeds to the individual from
the sale are considered available to repay
that portion of the payments that would
not have been made had the disposition
occurred at the beginning of the period
for which payment was made.

(b) The net proceeds from disposition
will normally .be the sales price less any
encumbrance on the resource and the
expenses of sale such as transfer taxes,
fees, advertising costs, etc. where, how-
ever, a resource has been sold (or other-
wise transferred) by an individual to a
friend or relative for less than its cur-
rent market value, the net proceeds will
be the current market value less costs
oZ sale and encumbrance.

(c) After deducting any amount neces-
sary to raise the individual's (and
spouse's, if any) resources to $1,500 or
$2,250 (as applicable), as of the begin-
ning of the disposition period, the bal-
ance of the net proceeds will be used to
recover the payments made to the indi-
vidual (and spouse, if any). Any remain-
ing proceeds are considered liquid re-
sources.

(d) The overpayment to be recovered
Is equal to the balance of the net.pro-
ceeds (as described in paragraph (c) of
this section) or the total payments made
to th individual (and spouse, if any)

for the period of disposition, whichever
is less.

§416.1260 Special resource provision
for recipients under a State plan.

(a) General. In the case of any indi-
vidual or any individual (and spouse,
if any) who for the month of December
1973 was a recipient of aid or assistance
under a State plan approved under title
I, X, XIV, or XVI, of the Act, the re-
sources of such individual (and spouse, if
any) shall be deemdd not to exceed the
amount specified in § 416.1205 during
any period that the resources of such in-
dividual (and spouse, if any) do not ex-
ceed the maximum amount of resources
specified in such State plan as in effect in
October 1972.
. (b) State plan; defined. As used in
this section and §§ 416.1261-416.1268,
"an approved State plan as in effect in
October 1972" and "State plan for Oc-
tober 1972" means a State plan as ap-
proved under the provisions of 45 CF
Ch. Il as in effect in October 1972.

§ 416.1261 Application of special re-
source provision.

In determining the, resources of an in-
dividual (and spouse, if any) who meets
,the conditions specified in § 416.1260(a),
either the State plan resource limit and
exclusions (as specified in § 416.1260) or
the resource limit (as specified in § 416.-
1205) and exclusions (as specified in
§ 416.1210), whichever is most advanta-
geous to the individual (and spouse, if
any) will be used.
§ 416.1264 Spouse ineligible under, a

State plan in December 1973.
In the case of an individual who meets

the conditions specified in § 416.1260 but
whose spouse does not meet such condi-
tions, whichever of the following is most
advantageous for the individual (and
spouse, if any) will be applied:

(a) The resource limitation and exclu-
sions for an individual as in effect under
the approved State plan for October 1972,
or

(b) The resource limitation (as speci-
fied in § 416.1205) and exclusions (as
specified in § 416.121Q) for an individual
and eligible spouse or an individual living
with an ineligible spouse.

§ 416.1266 Individual under special re-
source provision dies after December
1973. -

Where only one person, either the eli-
gible individual or the eligible spouse,
meets the conditions specified in
§ 416.1260 and that person dies after
December 1973, the State plan resource
limitation and exclusions will not be ap-
plied to determine the amount of re-
sources of the surviving individual. The
resource limitation (as specified, in
§ 416.1205) and exclusions (as specified
in § 416.1210) will be appled for the now
eligible individual beginning with the
month such person is considered the eli-
gible individual as defined in Subpart A
of this part.

[FR Doc.73-21035 Filed 10-2-73;8:45 am]

[ 20 CFR Part 416 ]
SUPPLEMENTAL SECURITY INCOME FOR

AGED, BLIND, AND DISABLED
Mandatory Minimum State Supplomen.

tation of Supplemental Security Income
Benefits Program
Notice Is hereby given, pursuant to the

Administrative Procedure Act (5 U.S.C.
553) that the regulations set forth In
tentative form are proposed by the Act-
ing Commissioner of Social Security,
with the approval of the Secretary of
Health, Education, and Welfare. The
proposed amendments to the regulations
reflect and implement section 212 of Pub-
lic Law 93-66 enacted July 9, 1973, deal-
ing with mandatory minimum supple-
mentation of supplemental security In-
come benefits to aged, blind, or disabled
individuals under title XVI of the Social
Sedurity Act (as amended by P.L.
92-603).

Proposed §§ 416.2070-416.2082 of Sub-
part T would establish the conditions
under which the Secretary of Health,
Education, and Welfare would enter into
an agreement with the State to Imple-
ment the mandatory minimum State
supplementation provisions contained in
P.L. 93-66.

Prior to final adoption of the proposed
regulations, consideration will be given
to any data, views, or arguments pertain-
ing thereto which are submitted in writ-
ing in triplicate to the Commissioner of
Social Security, Department of Health,
Education, and Welfare Building, Fourth
and Independence Avenue SW., Was4h-
ington, D.C. 20201, within a period of 30
days from the date of publication of this
notice in the FEDERAL REGISTER.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular busines
hours at the Washington Inquiries Sec-
tion, Office of Public Affairs, Social Se-
curity Administration, Department of
Health, Education, and Welfare, North
Bulldihg, Room 4146, 330 Independence
Avenue SW., Washington, D.C. 20201.

The proposed amendment is to be Is-
sued under the authority contained in
sections 1102, 1601, 1616, sec. 212 of P.L.
93-66, 49 Stat. 647, as amended, 86 Stat.
1465, 1474, 1475; 87 Stat. 155; 42 U.S.C.
1302, 1381, 1382e.
(C talog of Federal Domestic Assistance Pro-
gram No. 13.807, Supplemental Security In-
come Program.)

Dated: September 14, 1973.

ARTHUR E. HESS,
Acting Commissioner

of Social Security,
Approved: September 28, 1973,

CASPAR W. WEINBERGER,
Secretary of ealth,

Education, and Welfare.
Chapter IM of Title 20 of the Code of

Federal Regulations Is amended by add-
ing §§ 416.2070-416.2082 to proposed
Subpart T of Part 416 to read as follows:
Sec.
416.2070 Mandatory minimum State sup-

plementation.
416.2071 Mandatory minimum supplemen-

tation reduced.
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Sec.
416.2072 Mandatory minimum supplemen-

tary payments end.
416.2073 Mandatory minimum State sup-

- plementary payments excluded
under 1 416.2051.

416.20741 Mandatory minimum State sup-
plementation; agreement.

416.2075 Mandatory minimum State sup-
plementation; administration.

416.2076 Title = provisions applicable;
I Federal administration.

416.2077 Mandatory minimum State supple-
- .mentaton; agreement deemed.

.416.2078 State payments-Federal adminis-
tration.

416.2079 State compliance not applicable.
416.2082 Monitoring of mandatory mini--mum supplementary payments.

§416.2070 Mandatory minimum State
supplementation.

(a) Requirement for Federal partici-
pation in medical assistance costs under
title XIX of the Act. In order for a State
as defined in section 212(a) of P1.. 93-
66 to be eligible for payments pursuant
to title XIX of the Act with respect to
expenditures for any quarter beginning
after December 1973, such State must
have in effect an agreement with the Sec-
retary under which such State will pro-
vide to aged, blind, and disabled individ-
uas (as defined in section 212(a) of P.L.
93-66) residingin the State who were re-
cipients of aid or assistance under such
State's plan approved under titles I, X,
XIV, or XVI of the Act, mandatory mini-
mum supplementary payments begin-
ning in January 1974 in an amount de-
termined in accordance with paragraph
(b) of this section in order to maintain
their income levels of December 1973.

(b) Determining the amount. The
amount of -a mandatory State supple-
mentary payment in the case of any eli-
gible individual or couple for any month
is equal to:

(1) The amount by which such indi-
vidual or couple's December 1973 income
(as d6Rfned in paragraph (c) of this sec-
tion) exceeds the amount of such indi-
vidual or couple's title X benefit plus
other income which would have been
used by such State incomputing the as-
sistance payable under the State's ap-'
proved plan for such month or;

(2) Such greater amount as the State
may specify.

(c) December 1973 income. "Decem-
ber 1973 income" means an amount equal
to the aggregate of:

- (1) Money payments. -The amount of
the aid or- assistance in the form of
money payments which an individual
would have received (including any-Rpart
of such amount which is attributable to
meeting special needs or special circum-
stances) under a State plan approved
under title I, X, XIV, or X of the Act
in accordance with the terms and condi-
tions of such plan relating to eligibility
for and amount of such aid or assistance
payable thereunder which were in effect
for the month of June 1973, and

(2) Income. The amount of the income
of such individual other than aid or
assistance, received by such individual in
Decembei 1973, remaining after appli-

cation of all appropriate income exclu-
sions and used in computation of the
amount of aid or assistance, minus any
such income which did not result, but
which If properly reported, would have
resulted in a reduction in the amount of
such aid or assistance. Income, which
because a State paid leIs than 100% of
its standard 6f need, did not cause a re-
duction in the amount of aid or ast-
ance is Included.

(d) Optional supplement payable. A
recipient meeting the requirements of
paragraph (a) of this section who would
otherwise qualify for a, payment under a
State's program of optional State supple-
mentation (provided for by § 416.2003).
which is greater than the amount re-
quired by paragraph (b) of this section,
shall be paid such greater amount.
§ 416.2071 Mandatory minimum supple.

mentation reduced.

If for any month after December 1973
there is a change with respect to any
special need or special circumstance
which, if such change had existed in
December 1973, would have caused a re-
duction in the amount of such individ-
ual's aid or assistance payment, then. for
such month and for each month there-
after, the amount of the mandatory min-
imum supplement payable to stch Indi-
viduail may, at the option of the State,
be reduced in accordance with the terms
and conditions of the State's plan ap-
proved under title I, X, XIV, or XVI of
the Act in effect for the month of June
1973.
§ 416.2072 Mandatory minimum supple-

mentary payments end.
An individual eligible for mandatory

minimum supplementary payments from
a State beginning in January 1974 shall
not be eligible for such payments:

(a) Month after the maonth of death.
Beginning with the month after the
month in which the individual dies, or

(b) Not aged, blind, or disabled. Be-
ginning with the first month after the
month in which such individual ceases
to be an aged, blind, or disabled indi-
vidual within the meaning of § 4162052,
except that no individual shall be en-
tiled to receive such mandatory mini-
mum supplementary payment for any
month in which such Individual was in-
eligible to receive supplemental income
benefits under title XVI of the Social
Security Act by reason of the provisions
of Section 1611(e)(1)(A), (2) or (3),
1611(f), or 1615(c) of such Act.

(c) Month of change in residence.
During any full month such individual
Is not a resident of such State.
§ 416.2073 Mandatory minimum State

supplementary payments excluded
under § 416.2051.

State supplementary payments made
pursuant to an agreement with the Sec-
retary whereby such State shall provide
mandatory minimum supplementary
payments shall be excluded under § 416.-
2051, in determining income of individ-
uals for purposes of title XVI of such Act.

§ 416.2074 Mandatory minimum State
supplementation; agreement.

(a) Agreement-mandatory only. Any
State having an agreement with the Sec-
retary under § 416.2070(a) may enter
Into an administration agreement with
the Secretary under which the Secretary
will make the mandatory minimum sup-
plementary payments on behalf of such
State. An agreement under § 416.2070(a)
and an administration agreement under
this paragraph may be consolidated into
one agreement.

(b) Agreement-mandatory and o-
lonal payments. Any State may enter an
agreement with the Secretary under
which the State will provide both man-
datory and optional State supplementary
payments and elect Federal adninistra-
tion of such State supplementary pay-
ment programs. If the Secretary agrees
to administer such State's optional sup-
plementary payments, the State must
also have the Secretary administer its
mandatory supplementary payments un-
less the State Is able to provide sufficient
Justi lcation for exemption from this re-
quirement.

c) Administration-combinaton. Any
State may enter into an agreement with
the Secretary under which the State will
provide mandatory minimum supplemen-
tary payments and elect Federal admin-
istration of such payments while proid-
ing optional State supplementary pay-
ments which It shall administer itself.

(d) State audit. If a State elects Fed-
eral administration of Its mandatory
mfnImuxA supplementary payments, such
State may audit the payments made by
the Secretary as provided under h 416.-
2005(c).
§416.2075 Tandatory minimum State

supplementation; administration.
(a) State requirements. Any adminis-

tration agreement between the Secretary
and a State under which the Secretary
will make such State's mandatory mini-
mum State supplementary payments
shall provide that the State will:

(1) Certify income and payment
amount. Certify to the Secretary the
names of each individual who, for De-
cember 1973, was a recipient of aid or as-
sistance in the form of money payments
under a plan of such State approved
under title I, X. XIV, or = of the Act,
together with the amount of such aid or
assistance payable to eaih such individ-
ual and the amount of such individual's
other income (as defined in § 4162070(c)
(2)), and

(2) Additional data. Provide the Secre-
tory with such additional data at such
times as the Secretary may reasonably
require in order to properly, economi-
cally, and efficiently carry out such ad-
ministration agreement. This shall in-
clude required information on changes in
countable income as well as changes in
special needs and circumstances that
would result in a decrease in the manda-
tory income level being maintained by
the State, unless the State has specified
in the agreement that the minimum in-
come level shall not be lowered by such
changes.
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(b) Payments under section 1616. Man-
datory minimum State supplementary
payments made by the Secretary pur-
suant to an administration agreement
shall, for purposes of section 401 of the
Social Security Amendments of 1972, be
considered to be payments made under'
an agreement entered into under section
1616 of the Act (as enacted by section
301 of the Social Security Amendments
of 1972). Such payments shall be sub-
ject to the fiscal protection afforded such
States in § 416.2010 including the provi-
sion" for charging credits and debits
against the adjusted payment level under
terms of § 416.2010(e).

§ 416.2076 Title ._VI prbvisions appli-
cable; Federal administration.

The provisions of title XVI of the Act,
as enacted by section 301 of the Social
Security Amendments of 1972, including
the provisions of Part B of such title, re-
lating to the terms and conditions under
which the benefits authorized by such
title are payable, shall, where not incon-
sistent with the purposes of this subpart,
be applicable to the mandatory minimum
State supplementary payments' made by
the Secretary on behalf of such State
under the administration agreement be-
tween the Secretary and such State.
§ 416.2077 Mandatory minimum State

supplementation; agreement deemed.

A State shall be deemed to have
entered into an agreement with the Sec-
retary under which such State- shall
provide mandatory minimum supple-
mentary payments if such State has
entered into an agreement with the Sec-
retary under section 1616 of the Act
under which:

(1) Other eligible individuals. Supple-
montary payments are made to individ-
uals other than those aged, blind, and
disabled individuals who were eligible to
receive aid or assistance in the form of
money payments for the month of De-
cember 1973 under a State plan approved
under title I, X, XIV, or XVI of the Act,
under terms and conditions of such plan
in effect for June 1973, and

(2) Minimum requirements. Supple-
mentary payments which meet the man-
datory minimum requirements of this
subpart are payable to all aged, blind, or
disabled individuals who were eligible to
receive aid or assistance in the form of
money payments for the month of De-
cember 1973 under a State plan approved
under title I, X, XIV, or XVI of the Act,
under terms and conditions of such plan
in effect for June 1973.

§ 416.2078 State payments--Federal ad.
ministration.

(a) Payments for supplementation
costs. Any State which has entered into
an administration agreement with the
Secretary, whereby the Secretary will
make such State's mandatory minimum
supplementary payments on behalf of
such State, shall pay to the Secretary
the funds necessary to carry out such
agreement in advance as stipulated in
§ 416.2005(a).

(b) Payments of administrative costs.
The agreement between the State and
the Secretary shal specify that all ad-
ministrative costs incurred by the Secre-
tary will be paid by the Federal Govern-
ment, including the cost to the State for
furnishing information required by
§ 416.2075 (a).

§ 416.2079 State compliance not appli-
cable.

The requirement that a State must
have in effect an agreement with the Sec-
retary whereby such State shall provide
individual aged, blind, and disabled re-
cipients residing in the State mandatory

-minimum supplementary payments be-
ginning in January 1974 shall not be ap-
plicable in tha case of any State where:

(a) State constitution. The State con-
stitution limits expenditures that may
be paid as public assistance to, or on be-
half of, any needy person to an amount
that does not exceed the amount of State
public assistance payments that are
matched by Federal funds under titles I,
IV, X, XIV, XVI, or XIX of the Social Se-
curity Act making it impossible for such
State to enter into and commence carry-
ing out (on January 1, 1974) such agree-
ment with the Secretary, and

(b) Attorney General decision. The
Attorney General (or other appropriate
State official) has, prior to July I, 1973,
made a finding that the State constitu-
tion of such State contains limitations
which prevent such State from making
supplementary payments of the type de-
scribed in section 1616 of the Act.

§ 416.2082 Monitoring of mandatory
minimum supplementary payments.

(a) Access to records. Any State enter-
ing into an agreement with the Secretary
whereby such State will provide manda-
tory minimum supplementary payments
in accordance with § 416.2070 shall agree
that ,the Secretary shall have access to
and the right to examine any directly
pertinent books, documents, papers, and
records of the State involving transac-
tions related to this agreement.

(b) Additional data. Any State enter-
ing into an agreement in accordance with
§ 416.2070 shall provide the Secretary
with such additional data at such times
as the Secretary may reasonably require
in order to properly, economically, and
efficiently be assessed of such State's
compliance with such State agreements.

[FR Doc.73-21034 Filed 10-2-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 73 215P]

[ 33 CFR Part 117 ]
PUYALLUP RIVER, WASHINGTON

Proposed Drawbridge Operation
Regulations

At the request of the Cascade Pole
.Company, the Coast Guard Is considering

revising the regulations for the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company bridge across the Puyallup
River at mile 0.9 to require the draws to
open if at least 24 hours notice Is given.
Present regulations allow the draws to
remain In the closed to navigation po-
sition. This change Is being considered
because the Cascade Pole Company has
obtained land parallel to the Puyallup
River .upstream of the bridge. They will
be floating poles Into and out of this
property on a periodic basis. The regu-
lations for the East l1th Street bridge
at mile 0.8 would be unchanged.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander, Thirteenth Coast Guard
District (oan), 618 Second Avenue,
Seattle, Washington 98104. Each person
submitting comments should include his
name and address, Identify the bridge,
and give reasons for any recommended
change in the proposal. Copies of all
written communications received will be
available for examination by interested
persons at the office of the Commander,
Thirteenth Coast Guard District.

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received before November 6, 1973,
with his recommendations to the Chief,
Office of Marine Environment and Sys-
tems, who will evaluate all communica-
tions received and take final action on
this proposal. The proposed regulations
may be changed in the light of comments
received.

In consideration of the foregoing, It
is proposed that Part 117 of Title 33 of
Code of Federal Regulations, be amended
by revising paragraph (f) (2) of § 117,785
to read as follows:

§ 117.785 Tacoma Harbor, Tacoma,
Washington; bridges.
* * * * *

(f) * * *

(2) Puyallup Waterway and River,
Washington.

(i) The Department of Highways
bridge at East 11th Street need not be

,opened for the-passage of vessels, and
paragraphs (b) to (c) of this section
shall not apply to this bridge. The bridge
shall be returned to an operable condi-
tion within 6 months after notification
by the Commandant to take such action,

(ii) Chicago, Milwaukee, St. Paul and
Pacific Railroad bridge. The draw shall
open on signal if at least 24 hours notice
is given.

* * * e *

(Sec. 5,28 Stat. 362, as amended, sec. 0(g) (2),
80 Stat. 937; 33 U.S.C. 490, 49 U.S.C. 1056(g)
(2) ;49 CFR 1.46(c) (6), 33 OFR 1.06-1(0) (4)).

Dated: September'27, 1973.

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,

Chief, Office of Marine 'Envi-
ronment and Systems.

[FR Doc.73-21004 Flied 10--73;8:45 am]
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(CGD 73-116P)

[ 46 CFR Part 160]
LIFE SAVING EQUIPMENT

Lifeboats for Merchant Vessels
The Coast Guard is considering amend-

ments to § 160.035-5(a) (3) consisting in
elimination of minimum cross-sectional
area of the vent pipe on diesel fuel tanks
in lifeboats.

Any interested person or persons may
submit written data, views, comments,
suggesti6ns and arguments to U.S. Coast
Guard (GCMC/92), Room 8234,400 Sev-
enth Street, SW., Washington, D.C.
20590. All communications received by
November 2, 1973 will be considered be-
fore action is taken on the proposed reg-
ulation. Each person submitting com-
ments should include his name and
address, identify this notice and give rea-
sons and suporting data for his recom-
mendation. The proposed amendments
may be changed in the light of comments
received. All comments will be available
for examination in Room 8234.

The present regulation for vent line-
size in lifeboats was predicated on the
size and leuigth of the fuel fill pipe used
on small passenger vessels as required
by Subehapter T regulations, namely: 46
CFR 182.2045(b), 182.20-35(b) (1) and
182.20-35(b) (2), for large tanks that are
,ndrmally pressure filled. Experience, in-
dustry ship practice, design of the fuel
tank and vent lines have shown that this
requirement is neither realistic nor nec-
essary. These small tanks are filled by
hand from cans, mot by forced pressure.
A Y-inch O.D. line used to vent the tank
is considered ample.

In consideration of the foregoing, It is
proposed, to amend Part 160 of Title 46
Code of Federal Regulations revising
§ 160.035-5(a)-(3) to read as follows:
§ 160.035-5 Construction of Steel Motor-

Propelled Lifeboats Witl and With-
out Radio Cabin.

(a) * (3) Fuel tanks must be con-
structed of steel, fibrous glass rein-
forced plastic or other approved equiva-
lent. Fuel tanks must be adequately sup-
ported and securely fastened inside the
lifeboat to prevent any movement. Fuel
tanks must have no openings in the bot-
tom, sides or ends. Openings for fill,
vent and feed pipes must be on the top

surface of the tanks. The vent size for
tanks of 50 gallons or less must not be
less than -inch O.D. tubing. Vents for
larger tanks will be given special consid-
eration. The access openings in the
thwarts for the fill tank cap must have
a flush cover or the top of the cap must
be flush with the top of the thwart. Fuel
feed pipes must be provided with a shut-
off valve at the tank, where It Is readily
accessible and its location marked. Tanks
must be tested by a static head above the

sho
tionItn
mea
amo

(46
526p
(b))

(PA
Part
tion
stric
Lake
byt
born

the
such
they
iden
bes
Sou
Tral

An offlelal docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, SW.,
Washington, D.C. 20591. An informal
docket also will be available for examina-
tion at the office of the Re:ional Air Traf-
fic Division Chief.

The proposed amendment would desig-
nate the following restricted area:

R-22OG EMcissa Am Poz- e8 LA

wing leakage or permanent deforma- Boundarl: beginning al Lat.'.3103"5s4 "

A graduated measure stick or other 11, Long. 92*5133" W.; to Lat. 29'58"O" N,
ns must be provided to determine the Long. 92*39'00"1 W.; to Lat. 30'38'CO" N ,

Long. 92*49'0O" W.; to Iat. 30143'00" N.,
iunt of the fuel in the tank. Long. 92*58'00*" W. to Lat. 3050'30" I.,

6 * *Long. 9310100 " V7., to point of beglnnlng .
S4Icagnated atitude. 2,00 feet AGL to and

U.B.C. 3G, 37. 390b, 40. 410, 481, 40 lncludlng 7,000 feet SMSL. excluding the air49 USC 1655(b) (1); 49 CFR 1.4(b); 1.40 cpaco below 1,00 feet AGL within a 2-nau-
tcal-mile radi.. of the City of Elizabeth,

ated: September 24,1973. Time of desIgnation. Daylight hours, Mton-
W. F. REA, Ir, day through Priday.

Rear Admiral, U.S. Coast Guard, Contolling agency. Federal Aviation Ad-
Chief, Office of Merehant Ma- minstratlon, Hou-ton ARTC Center.
rine Safetye. Uing agency. 23 T'P Wg, England AFB, La.

RDoc.73-21005 Fled 10-2-73;8:45 am) The proposed restricted area would be
used to practice search and rescue ma-
neuvers employing four high speed air-

Federal Aviation Administration craft at low altitude as escorts for a
[ 14 CFR Part 73 3 rescue helicopter. These maneuvers are

[Alrspaco Docoket ho.73-SW-42 azadous to nonparticipating aircraft
because they require the complete atten-

RESTRICTED AREA tIon of the escort pilots. For example,
Proposed Designation during the run-in to the rescue area, the

escort pilots must fly in a continuous
.e Federal Aviation Administration left turn, climbing or descending

A.) is considering an amendment to throughout, while maintaining constant
73 of the Federal Aviation Regula-. visual reference to the helicopter, the
that -would designate a new re- other escort aircraft and the ground.

:ted area between Alexandria and The practice would be limited to VER
e Charles, La. The area would be used conditions approximately six hours daily.
he United States Air Force for air- As the proposed restricted area would be
ie search and rescue training, designated for Joint use, it would be avail-
terested persons may participate In able for public use anytime It Is released
proposed rule making by submitting by the using agency.
Lwritten data, views, or arguments as This amendment is proposed under the
'may desire. Communications should authority of Sec. 307(a) of the Federal
tify the airspace docket number and Aviation Act of 1958 (49 U.S.C. 1348(a))
ibmitted in triplicate to the Director, and Sec. 6(c) of the Department of
thwest Region, Attention: Chief, Air
fic Division, Federal Aviation Admin- Trmu.sortation Act (49 U.S.C. 1655(c)

istration, P.O. Box 1689, Fort Worth, Tex.
76101. All communications received by
November 2, 1973 will be considered be-
fore action Is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received.

Issued in Washington, D.C., on Sep-
tember 24, 1973.

CmAPmrs M. NwrPoL,
Acting Chief, Airspace and

Air Trafflc Rules Division.
[fR Dw.73-21027 Piled I0-2-73;8:45 am]
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Notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of-authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
[Public Notice CM-71]

ADVISORY COMMITTEE, FOREIGN SERVICE
INSTITUTE

Notice of Meeting
The second meeting of the Advisory

Committee of the Foreign Service Insti-
Sute of the Department of State will be
eld on October 29 and 30, 1973. Both

sessions of the meeting will begin at 9:30
a.m. and will be held in room 1200, For-
eign Service Institute, Department of
State, 1400 Key Boulevard, Arlington,
Virginia.

The agenda for the meeting covers the
following topics: "Training and Career
Development in the Foreign Service;"
"Foreign Language Requirements and
Programs"; and "Training and the For-
eign Service 'through the Rest of the
70's."

All sessions of the meeting are open to
the public to the extent of available seats
in the Foreign Service Institute Con-
ference Room. Persons desiring to attend
are therefore requested to notify Mr.
Donald C. Bergus, Executive Secretary of
the Committee, telephone number (AC)
703 557-5378 who will advise whether
seating accommodations remain avail-
able.

Dated September 25, 1973.

DONALD C. BERGUS,
Executive Secretary.

[FR Doc.73-20996 Filed 10-2-73;8:45 am]

[Public Notice 401]

CULTURALLY SIGNIFICANT OBJECTS

Temporary Exhibition Within United States
Pursuant to the authority vested in me

by PL 89-259 of October 19, 1965 (79 Stat.
985), Executive Order 11312 of Octo-
ber 14, 1966 (31 FR 13415, October 18,
1966) and Delegation of Authority No.
113 of December 23, 1966 (32 FR 58,
January 5, 1967), Public Notice No. 387,
published in the FEDERAL REGISTER on
April 16, 1973 (38 FR 9446), is amended
by adding to the places of exhibition of
display: Museum of Fine Arts, Boston,
Massachusetts, on or about March 20 to
June 1, 1974.

Notice of this amendment of the deter-
mination is ordered to be published in the
FEDERAL REGISTER.

Dated: September 14, 1973.
[SEAL] JOHN RICHARDSON, Jr.,

Assistant Secretary for
Educational and Cultural Affairs.

[FR Doc.73-21032 Filed 10-2-73;8:45 am]

-DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

NOTICE OF GRANTING OF RELIEF

Notice is hereby given that pursuant to
18 U.S.C., section 925(c), the following
named persons have been granted relief
from disabilities imposed-by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incurred by reason of their convic-
tions of crimes punishable by imprison-
ment for a term exceeding one year.

It has been established to my satisfac-
tion that the circumstances regarding the
convictions and each applicant's record
and reputation are such that the appli-
cants will not be likely to act in a manner
dangerous to public safety, and that the
granting of the relief will not be eon-
trary to the public interest.
Brown, R. J., 1'23 Sturgus Avenue South,

Seattle, Washington, convicted on June 4.
1954, in the Superior Court of the State of
Washington.

Burris, Robert E., 895 W. Lombard Street,
Baltimore, Maryland, convicted on Feb-
ruary 9, 1951, In the United States District
Court, Maryland, and oft September 2,1954,
in the Criminal Court of Baltimore, Mary-
land.

Few, Lewis,, 3802 Duane, Detroit, Michigan,
convicted on November 10, 1953, In the
Recorder's Court of the City of Detroit,
Michigan.

Gomez, Jr., Peter, 7271 Gartner, Detroit,
Michigan, convicted on December 27, 1950,
in the Recorder's Court, Detroit, Michigam

Hughley, John L., 725 Cooper Short, Annis-
ton, Alabamaconvicted on March 4, 1933,
in the Talledega County Circuit Court,
Alabama.

Kennedy, Norman, 20207 Omira, Detroit,
Michigan, convicted on May 29, 1920, and
on May 9, '1923, in the "Marion County
Court, State of Indiana.

Knieriem, Jr., Harold, 1730 W. Rock Road,
Perkasie, Pennsylvania, convicted on
April 18, 1958, and on August 8,1958, in the
Bucks County Court of Quarter-Sessions,
Bucks County, Pennsylvania.

Mac Laren, Lloyd, 11 Cayuga Road, Tewks-
bury, Massachusetts, convicted on August
18, 1961, n the Gloucester District Court,
Gloucester, Massachusetts.

Macomber, Robert M., 207 Villaire Street,
Essexville, Michigan, convicted on Febru-
ary 25, 1963, in the Criminal Court of
Record for Polk County, Florida.

Newbrough, Jr., Joseph Samuel, 932 Louisiana
Avenue, New Orleans, Louisiana, convicted
on October 21, 1959, in the United States
District Court for the Eastern District of
Louisiana.

Peek, William C., 1721 South 31 Alternate,
Columbus, Indiana, convicted on March 12,
1942, in the United States District Court
for the Western District of Kentucky.

Ritchey, Gerald, 200 West 93rd Street, New
York, New York, convicted on November 4,
1935, in the County of Blair, State of
Pennsylvania.

IWessel, Clifford B., 14 Ridge Avenue, Uarrl-
son Park, Jeanette, Pennsylvania, con-
victed on September 19, 1961, in the Alle-
gheny County Criminal Court of Oyer And
Terminer, Pennsylvania.

Wetzel, George A. T., Routo 3, Box 30, Mount
Airy, Maryland, convicted on October 14,
1965, in the Magistrates Court (City
Court), Frederick, Maryland, and on May 0,
1972, in the District Court of Maryland,
District 10, Howard County.

Whitaker, Don G., 1015 Jefferson Road, Paris,
Texas, convicted on January 26, 1970, in the
District Court, Hunt County, Texas.

Wright, George Daseher, 110 Rosavilo Road,
Waukon, Iowa, convicted on January 17,
1967, in the Black Hawk County District
Court, Waterloo, Iowa.

Signed at Washington, D.C., this 25th
day of September 1973.

(SEAL] , REx D. DAvIs,
Director, Bureau of

Alcohol, Tobacco and Firearms.
[PR Doc.73-21016 Piled 10-2-73,8:45 am]

Office of the Secretary
MANDELIC ACID FROM THE

UNITED KINGDOM
Tentative Discontinuance of Antldumplng

Investigation
SEPTEMBER 27, 1973.

Information was received on Janu-
ary 9, 1973, that mandello acid from the
United Kingdom was being offered for
sale at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.) (re-
ferred to in this notice as "the Act").
This information was the subJect of an
"Antidumping Proceeding Notice" which
was published in the FEDERAL REGIsTER of
March 9, 1973, on page 6414.

I hereby announce a tentative discon-
tinuance of the antidumping Investiga-
tion concerning mandelic acid from the
United Kingdom.

Statement O Reasons On Which This
Notice Of Tentative Discontinuance O1
Antidumping Investigation is Based:

The investigation revealed that the proper
basis of comparison for fair value purposes
is between the offered price and the ad-
justed home market price of identloal
merchandise.

The offered price was calculated on the
basis of an offered c.1f. duty-paid, packed,,
delivered price, with deductions for freight,
insurance and U.S. duty, as appropriate, An
offered price was used in the fair value com-
parison because there have been offers but
no sales of the merchandise to the United
States during the period of the investigation,

Home market price was- calculated on the
basis of a weighted-average of delivered
prices with deductions for inland freight
charges. An adjustment was made for paok-
ing costs.
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Comparison between the offered price and
adjusted weighted-average home market
price revealed the offered price was lower
than the adjusted home market price of
identical merchandise.

However, formal assurances were received
from the only known manufacturer of man-
delic acid in the United Ringdom that it
would make no future sales of mandellc acid
at less than fair value within the meaning of
the Act.

The facts recited above constitute evidence
warranting the discontinuance of the in-
vestigation.

Interested persons may present written
views or arguments, or request in writing
that the Secretary of the-Treasury afford
an opportunity to present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to the
Commissioner of Customs, 2100 K Street
NW., Washington, D.C. 20229, in time to
be received by his office on or before
October 15, '1973. Such requests must be
accompanied by a statement outlining
the issues wished to be discussed.

Any written views or arguments should
likewise be addressed to- the Commis-
sioner of Customs in time to be received
by his office on or before Nov. 2,1973.

Unless persuasive evidence or argu-
ment to the contrary is presented pursu-
ant to the preceding paragraphs, a final
notice will be published discontinuing
.the investigation.

This notice of tentative discontinuance
of antidumping investigation is pub-
lished pursuant to § 153.15(b) of the Cus-
toms Regulations (19 CFR. .153.15 (b)).

[SEAL] EDwARD L. MORGAN,
Assistant Secretary of the Treasury.
[I', Doc.73-21r40 iled 10-2-73;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

NATIONAL INDUSTRIAL RESERVE
REVIEW COMMITTEE -

Establishment, Organization and Functions
In accordance with- the provisions of

Public Law 92-463, the Federal Advisory
Committee Act, notice is hereby given
that the charter for the National Indus-
-trial Reserve Review Committee has been
expanded in order to comply with the
Public Law.

The charter for the National Industrial
- Reserve Review Committee is as follows:

Official designation. The National In-
dustrial Reserve Review -Committee.

Objective and scope. Establishment of
this Committee was directed by the Na-
tional Industrial Reserve Act of 1948
(P.L. 80-883). The objective of the Com-
mittee is to advise the Secretary of De-
fense as to the type and quantity of in-
dustrfal plants and equipment that
should be maintained in the National
Industrial Reserve to supply the needs of
the Armed Forces in time of National
Emergency orin anticipation thereoL

Duties. The function of the Committee
is to advise the Secretary of Defense as
to the type and amount of- industrial
plants and 'equipment that should be

maintained In the National Industrial
Reserve to meet the needs of the Armed
Forces. The specific duties are as follows:

1. To recommend disposition of prop-
erty no longer of sufficient value to war-
rant its retention.

2. To recommend maintenance stand-
ards for the Government property.

3. To recommend disposal of prop-
erty that could and should be devoted
to. commercial use n the civilian
economy.

4. To advise the Secretary of Defense
with respect to such activities under this
Act that he may request.

Membership. The Comm!itee shall be
composed of not more than fifteen per-
sons to be appointed from civilian life
who are by training and experience fa-
miliar with various fields of American
industry. iMembers of the Committee
shall be selected and appointed by the
Assistant Secretary of Defense (Installa-
tions and Logistics) with the approval of
the Secretary of Defense or his desig-
nated representative. The Deputy As-
sistant Secretary of Defenst, (Production
Engineering and Materiel Acquisition),
who is a full-time, salaried Federal em-
ployee, Is designated to approve all meet-
ings and agenda in advance, be in attend-
ance at all meetings, and serve as the
Chairman of the Committe. and Is au-
thorized and required to adjourn any
meeting when he determines adjourn-
ment to be in the public interest.

Meetings. The. ut specifies that the
Committee will review the National In-
dustrial Reserve not less than once each
year. This review can be accomplished In
approximately 10-15 work days spread
over a two-month period.

Responsible oflefal. The Committee
will report to the Secretary of Defense.

Support. The Office of the Assistant
Secretary of Defense (Instllations and
Logistics) Is responsible for providing
necessary adnflnlstrative support to the
Committee.

Resources. The estimated operating
cost of the Committee is $9,000 for one
year and the estimated man years in sup-
port of the Committee is less than 1/10th
of a man year.

Duration and Termination Date. This
Committee shall terminate two yearS
from the date the charter is filed or on
completion of its milson, unless prior to
that time its continuation is approved
for another period of two year.

Date Fi~ed. September 26, 1973.
MAgRIC W. ROCHE,

Director, Correspondent & Di-
rectives Directorate, OASD
(Comptro 1er).

SEPTEmBER 28, 1973.
[FR Doc.73-21037 Filed 10-2-73;8:45 am]

DEPARTMENT OF JUSTICE

ACTION TO ENJOIN DISCHARGE OF
POLLUTANTS

Notice of Proposed Consent Judgment
In accordance with Departmental

Policy, 28 CFR 50.7, 38 FR 19029, notice

is hereby given that on September 6,
1973, a proposed consent decree In
United States v. Star Valley Swiss Cheese
Company was lodged with the United
States District Court for the District of
Wyoming. The proposed decree requires
the Star Valley Swiss Cheese Company to
have all Its waste water discharges
treated at the munfelpal sewage treat-
ment plant being constructed by the
Town of Thayne, Wyoming.

The Department of Justice vill receive
written comments relating to -the pro-
posed judgment until October 3, 1973.
Comments should be addressed to the
Assistant Attorney General for the Land
and Natural Resources Division, Depart-
ment of Justice, Washington, D.C. 20530,
and refer to United States v. Star Valey
Swiss Cheese Company. DJ. Ref. 90-5-1-
1-317.

The propozed consent decree may be
examined at the office of the United
States Attorney, District of Wyoming.
Cheyenne, Wyoming; the Region VI
Office of the Environmental Protection
Agency, Room 900, 1800 Lincoln Street,
Denver, Colorado 80203; the Clerk of the
DLtrlct Court, District of Wyoming,
Cheyenne, Wyoming; and the Pollution
Control Section, Land and Natural Re-
sources DIvislon, Department of Justice,
Room 2623, Department of Justice Build-
ing, Ninth Street and Pennsylvania Ave-
nue, Northwest, Washington, D.C. A copy
of the proposed consent judgment may
be obtained in person or by mail from the
Pollution Control Section. In requesting
a copy, please enclose a check in the
amount of $.50 (10 cents per page repro-
duction charge) payable to the Treasurer
of the United States.

WMArxcE H. JoNsoN,
Assistant Attorney General,

Land and Natural Resources
Division.

IlM Da.'/3-20335 Piled 10-2-'3;8:45 am)

Drug Enforcement Administration
[Iockot No- 7-]

RIVER FOREST PHARMACY, INC.
Revocation of Certificate of Registration
On April 2, 1973. the Director of the

Bureau of Narcotics and Dangerous
Drugs (a predecessor agency of the Druz
Enforcement Administration) Issued an
Order to Show Cause to River Forest
Pharmacy, Inc., '605 Lake Street, River
Forest, Illinois C0305, as to why its Certif-
icate of Re-istration (BNDD Registra-
tion No. AR3732662), Issued on April 4,

-1972, should not be revoked for the rea-
son that "... Norman J. Tankel, Presi-
dent of River Forest Pharmacy, Inc., on
January 3, 1973, entered a plea of guilty
to violating the Controlled Substances
Act, to wit, section 841 (a) (1), Title 21,
United States Code, at the United States
District Court for the Northern District
of Illinois, Eastem Division. Said viola-
tion being a felony provision of said act
relative to controlled substances!'

In addition, and in accordance with
the provisions of section 304(d) of the
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Controlled Substances Act (21 U.S.C. 824
(D)), and pursuant to the authority
granted to him under § 0.100, as
amended, Title 28, Code of Federal Regu-
lations, the Director, coincident with the
issuance of this Order to Show Cause,
ordered the Immediate Suspension of the
above BNDD Registration. This action
was taken in view of the serious nature
of the aforesaid criminal violation, and
therefore, the Director determined that
for the Respondent to retain its Certifi-
cate of Registration during the pendency
of these proceedings would result in im-
minent danger to the-public health and
safety.

Thereafter, the respondent requested
an expedited hearing in the matter, and
on April 27, 1973, that hearing was held
before Allen E. Granmza, Administrative
Law Judge, in Chicago, Illinois. Follow-
ing that hearing, Proposed Findings of
Fact and Conclusions of Law were sub-
mitted to Judge Gramza by the Office of
Chief Counsel, Drug Enforcement Ad-
ministration.

On August 1, 1973, Judge Gramza filed
the following recommended findings of
fact and conclusions of law, and his rec-
ommended decision with the Drug En-
forcement Administration:

ISSUES

The general issue is whether the sus-
pension of the respondent's Bureau of
Narcotics and Dangerous Drugs Certifi-
cate of Registration should not be final-
ized into an order of revocation. The
specific Issue is whether the facts and
circumstances of this matter reveal that
the respondent's actions require that the
Certificate of Registration be revoked be-
cause of imminent danger to the public
health or safety.

LAW

Section 824(a), Title 21, United States
Code, permits the revocation of a BNDD
Registration by the Attorney General"
upon determining that the registrant:
haa been convicted of a felony under this
subchapter [the Controlled Substances Act]
or subchapter 31 of this chapter or any other
law of the United States, or of any State, re-
lating to any substance defined In this sub-
chapter as a controlled substance.

Subsections (c) and (d) of said section
provide:

(c) Before taking action pursuant to this
section, or pursuant to a denial of registra.
tion under Section 823 of this Title, the At-
torney General shall serve upon the appli-
cant or registrant an Order to Show Cause
why registration should not be denied, re-
voked, or suspended, The Order to Show
Cause shall contain a statement of the basis

'Section 0.100, Title 28, Code of Federal
Regulations, provides as follows:

Subject to the general supervision of the
Attorney General, the exercise of the powers
and performance of the functions vested In
the Attorney General by sections 1 and 2
of Reorganization Plan No. 1 of 1968 and the
Comprehensive Drug Abuse Prevention and
Control Act of 1970 are assigned to, and
shall be conducted, handled, or supervised
by the Director of the Bureau of Narcotics
and Dangerous Drugs.

thereof and shall call upon the applicant or
registrant to appear before the Attorney Gen-
eral at a time and place stated in the Order,
but in no event less than thirty days after
the date of receipt of the Order. Proceedings
to deny, revoke, or suspend shall be con-
ducted pursuant to this section in accord-
ance with subchapter II of chapter 5 of
Title 5. Such proceedings shall be Independ-
ent of, and not in lieu of, criminal prosecu-
tions or other.proceedings under this sub-
chapter or any other law of the United
States.

(d) The Attorney General may, in his dis-
cretion, suspend any registration simultane-
ously with the institution of proceedings
under this section, in cases where he finds
that there is an imminent danger to the
public health or safety. Such suspension shall
continue in effect until the conclusion of such
proceedings, including judicial review
thereof, unless sooner withdrawn by the At-
torney General or dissolved by a court of
competent jurisdiction.

FACTS

On January 3, 1973, Norman J. Tankel,
President of the respondent 6orporation,
entered pleas of guilty to.four (4) counts
of "* * * knowingly, willfully and un-
lawfully distributing and possessing with
intent to distribute Schedule I and V
controlled substances, in violation of
Title 21, Section 841(a) (1)-United
States Code * * *" Two of these pleas
of guilty related to controlled substances
listed in Schedule I, specifically, seco-
barbital, therefore, since such violations
are punishable by a term of imprison-
ment up to three (3) years for each
count, they would be considered felony
violations of the Controlled Substances
Act.

SUiMARY OF THE EVIDENCE

The documentary evidence in this case
is attached to this decision as Adminis-
trative Law Judge's exhibits number 1
through 4 and Government's exhibits
number 1 through 4. These exhibits es-
tablish the issuance of the Order to Show
Cause or suspending the respondent's
Certificate, the respondent's written re-
quest for a hearing, the Notice of Hear-
ing, copy of the indepth audit of the re-
spondent's controlled substances made
after the respondent's arrest for violating
the Controlled Substances Act, and Gov-
ernment's Exhibits which were admitted
into evidence establish the criminal pro-
ceedings and the result -thereof in the
United States District Court for the
Northern District of Illinois, Eastern DIS-
trict, which show that the claimant was
placed on three'years probation after the
plea of guilty on January 3, 1973. The
evidence adduced by the government, in
addition to the exhibits Just mentioned,
included the testimony of Alan Krause
a compliance investigator of the Bureau
of Narcotics and Dangerous Drugs.

Mr. Krause testified that he had con-
ducted an audit after the respondent was
arrested. That the audit consisted of in-
ventorying the controlled substances in
the respondent's pharmacy and examin-
ing the records kept by the respondent.
Mr. Krause testified that he found many
discrepancies and inadequate records;
that the discrepancies included both

overages and shortages of various drugs
which are classified as controlled sub-
stances. In addition he found other viola-
tions of the Department's regulations In
failure to keep complete records of proper
inventory of purchase and prescriptions
and failure to report a burglary involving
the theft of drugs until seven months
after the burglary occurred. Mr. Krause
also testified that he has been an in-
vestigator for the Bureau for one year
and during that time had conducted
about 40 audits. In his experience the dis-
crepancies, including the overages and
shortages of the drugs, was greater than
any he had encountered. He further
testified that there was a violation of
regulations by the respondent in order-
ing drugs for another druggist. He test-i-
fled that the respondent cooperated and
assisted him during the audit.
I The respondent, Norman Tankel, testi-
fled substantially as follows:

He is married and has sons ages 21
and 16 and a daughter 13; he is the owner
of River Forest Pharmacy, Inc., he is 46
years of age; and he Is a registered
pharmacist. He was not aware that he
had to report the burglary involving the
theft of some dangerous drugs-that he
believed then he reported It to the police,
he was complying with the regulations.
He had never been arrested before and
has worked in drug stores all of his life,
His father was a pharmacist and this has
been his sole occupation and vocation. He
also testified that 10 or 12 years ago he
sold another drug store to a Mr. Schenck,
and It was only a courtesy to Mr. Sohench
to order drugs for him. He did not believe
he was violating any regulation involv-
ing that incident. His drug store Is his
only source of income, In 1972 he earned
about $10,000. HIe employs one other
pharmacist who comes in on Wednes-
days. He himself works 60 to 70 hours a
week and Is assisted by his wife and two
sons. He is present whenever the store is
open, except on the day the other phar-
macist is present. His entire life is de-
voted to the pharmacy and he belongs to
no social clubs or organizations because
he has no time. He admitted that he sold
drugs to a Harold-Ford, and it was this
incident that involved the criminal pro-
ceedings against him. The Individual
he sold the drugs to had freqtented the
drug store and did a number of favors for
him; he would go on errands and pick
up and deliver drugs. He had known him
for four to six months. He sold the drugs
to Mr. Ford and made no extra profit-
he sold them at the normal retail price.
The drugs.involved were a cough syrup
containing Codeine. He never sold drugs
like this to any one else without a pro-
scription. Mr. Tankel testified that the]
was not familiar with the regulations
which listed the cough syrup containing
Codeine as a controlled drug. As a one-
man organization he realized that the
records he kept were Inadequate. He at-
tributed tis to the long hours he had
put in and the fact that he Is normally
a poor record-keeper. Some of the dis-
crepancies in his inventory, could have
been due to prescriptions being phoned
In and then a failure to follow through
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and have it rewritten by the physician
on his own prescription blank. He re-
called that he had failed to do this a
number of times because of forgetfulness
and the press of business. He said It was
not his practice to sell prescription drugs
without a prescription; that the times
this happened with Mr. Ford were the
only times it ever happened. The drugs
he purchased for Mr. Schenck were done
as a personal favor. He had encouraged
Mr. Schenck to go through pharmacy
school, and on several occasions Schenck
had been cut off from getting supplies
because of finalncial difficulties. He only
acted as a guarantor of Mr. Schenck's
orders and he made no profit on it. His
records are now in perfect shape. His
failure to keep records in the past was
also due to ignorance and not being
familiar with the regulations.

EVALUATiON or Tn EV aD=oCi
The evidence adduced at-this hearing

falls somewhat short of demonstrating
that the" respondent's actions were hel-
nous or "malum per so", they were cer-
tainly "malum prohbitium' There is no
question but that this hearing establishes
that the respondent was careless in his
accounting for the drugs and his record-
keeping. There is no evidence that he
was a knowing or willing instrument in
an illicit drug operation. In fact the evi-
dence would tend to-indicate that he was
not aware that the codeine cough syrup
serum was a dangerous drug. Having
been in the pharmacy business all of his
life, the respondents explanation appears
plausible, especially when one considers
that the Control of Drugs Act of 1970

sici first listed, this Codeine cough
syrup as a controlled substance. He was a
credible witness and seemed sincere. He
is a family man and whereas he spent his
entire life -in the pharmacy business it
is difficult to accept a proposition- that
he would willingly and knowingly
jeopardize his sole means of livelihood in
the manner in which he dicL-There is
no evidence that he made any excess
profits or had anything to gain by these
actions.

The principal issue of concern to the
administrative law Judge is, of course,
whether the respondent's Certificate of
Registration should be revoked. While it
is true that the regulations allow the
Secretary [sic] to suspend or revoke such
a registration upon an individual being
convicted of a felony, such suspension
or revocatiori is permissive. The question
then presented here is whether the facts
and circumstances which lead up to the
conviction of a felony, which was inci-
dently based upon the respondent's plea

- of guilty, indicate that his continued
possession of the Certificate of Regis-
tration would result In Imminent danger
to the public health or safety. The evi-
dence presented by the Government In
this case does not convince this admin-
istrative law judge that such is the case
nor did the Federal District Judge,
apparently, sine he sentenced the re-

kspondent to nothing more than a pelod
of probation. In taking Into considera-
tion all the facts and the circumstances,

NOTICES

the administrative law Judge feels that
a suspension of the BNDD Certificate for
a certain period Is sufilciently severe to
serve as a deterrent to others and as an
extremely costly lesson to the respondent
as to the seriousness of his actions and
to remind him of the vital necessity to
keep proper records and an accounting
of the controlled substanc'es in his pos-
session. In addition, the probationary
period Imposed by the Federal Court
should further deter the respondent from
any deviation from the laws and regu-
lations governing his profession.

FrIDI zs OF FACT

After reviewing all of the evidence of
this record, the administrative law Judge
makes the following findings of fact:

1. on April 2, 1973, pursuant to the pro-
visions of Section 304 of the Controlled Sub-
stances Act of 1970 (21 U.S.C. 821), the Bu-
reau of Narcotics and Dangerous Drugs is-
sued an Order to Show Cause relative to the
respondent's BNDD Registration AR3732 O2.
issued on April 4, 1972. This Certificate of
Registration was for a retail pharmacy and
authorized the dispensing or controlled sub-
stances In Schedules I, III, IV and V. (See
Ad intrative Law Judge'r Exhibit 1).

2. This Order to Show Cause, In addition
to evidencing the Bureau's intent to revoke
the respondent's Certificate of Registraton,
provided for the Immediate suspenston of thi
registration, in accordance with the provl-
sions of Section 304(d) of the Controlled
Substances Act of 1970 (21 U.S.C. 824(d)),
simultaneously with the Luance thereof.
(See Administrative Law Judge's E hlbit 1).

3. The Order to Show Cause w personally
served upon the re-pondent, on April 11,
1973. by agents of the Bureau of Narcotlcs
and Dangerous Druga.
4. On April 19, 1973, Gerald L. Warl"man',

Esquire, filed a written appearance and a
written request for a bearing In responpe
to the Order to Show Cause, on behalf of
the respondent. (See Administrative Law
Judge's Exhibit 2).

5. As Indicated in the Notice of Hearing and
Request for Hearing, Counsel for the Gov-
ernment and respondent s[-reed to a hearing
..... In Chicago on April 27, In the ofces of
the Bureau of Narcotics and Dangerous
Drugs, at 10 A.WE." (See Administrative Law
Judge's Exhibit 2; also. tanselpt. p. 7).6. On April 27, 1973, a Notice of Hearing
was published In the FrrAz Rr.sr (39
P.. 10477) setting forth the date, time and
location of this expedited hearlag. (See
Appendix A).

7. On April 27, 1973, a hearing va held,
with respect to the above entitled matter,
before Allen E. Gramza. Administrative Law
Judge, Bureau of Hearling: and Appeals,
Social Security Administration. the presiding
officer duly appointed under the applicable
provisions of the Administrative Procedure
Act.

2The Order to Show Caure v Wch initiated
these proceedings contained a return date of
May 11, 1973. In accordance with the usual
procedures of the Bureau's Administrative
Regulatons, a hearing is set for a time after
such date in Washington, D.C. As a result
of a special request by Counsel for the re-
spondent the foregoing time period wa con-
siderably shortened and, for the frst time
since the enactment of the Comprehensive
Drug Abuse Prevention and Control Act of
1970, an Administrative hearing, pursuant to
section 304 of the Act (section 824, Title 22.
United States Code), was held outside of
Washington, D.C.
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8. At the time of the issuance of the Order
to Show Ca ue., the respondent was registered
with the Bureau of Narcotics and Dangerous
Drugs as a retail pharmacy, authorized to
dLpense controlled substances listed in
Schedules I, ,rr IV and V. (See Transcript,
p. 5).

9. Thi Certillcate of Registration (BND
oegLtratlon AP1373 Z 2) rws i.ued on

April 4, 1072 and was to expire on April 30,
1073, to River Forest Pharmacy, Inc., 7605
Lake Street, River Forest, Ilinob C0305. (See
Tran-cript. pp. 4-5.)

10. At the time of the "-uance of this
Cedlcate of Regis-tration (as well a to and
through the date hereof), the respondent
was doing bulneca, under the laws of the
State of rlinos, ca a corporation, wherein
1,orman Tankel i- Preident and Director,
and Hb wife, Marcla Tanhcl, Secretary, Trtes-
urer, and Director. (See Governmnent's M-
hibit 4, and Tran,=slpt, pp. 21-22.)

11. On September 14, 1972, the President
of the respondent, Norman J. Tankel, wa
arrested pursuant to a Complaint i-ued by a:
Lfaglatrato for the United States District
Court for the Northern District of IMlnola aI-
leging certain violations of the Controlled
Substances Act or 1970. (See Government's
Exhibit 1.)

12. On November 15, 1972. the Grand Jury
of the United States District Court, Northern
District of Illinof, Eatern Division, charGed
that the raid Norman Tankel " * * knov-
ingly and Intentionally did distribute and
pc=s with Intent to distribute * *,"
the following controlled substances in v a-
tion of cection 841(a) (I), Title 21. United
States Code:

(a) On or about may 5,-1972-codeine
(phosphato)-Schedule V.

(b) On or about May 12, 1972--odium
cecobarbital-Schedule IMl.
(c) On or about Way 19, 1972--sodlum

cecobarbital--Schedule mEL
(d) On or about June 1, 1972--codeine

(pho pbate)-Schedule V.
(See Government's Exhibit 2.)
13. On January 3, 1973, Mr. Tankel entered

a plea of Guilty to each count of the forego-
lg criminal Indictment. (See Government'Vs
Exhibit 3.)

14. Thereafter, the Court withheld inpo-
cba of centence and placed Mr. TankeI

on probation for a period of three (3) year
(See Government's Exhibit 3, and Trans-
cript, pp. 9-10.)

15. The flrst witness called by the Govern-
ment wa Alan Emau, Compliance Investi-
gator. Bureau of Narcotics and Dangerous
DruG. He tesificd to the followug facts (See
Transcrlpt, p. 16):

(a) On September 23-29, 1972. he ca-
ducted an In-depth accountability nvestt-
Cation of the controlled premizes namely,
River Forst Parniacy, Inc., ICOS Lake
Strce t River Forest, ilnols, as a follow-up
to the crinlnal arrest of Mr. Tankel by the
Bureau of Narcotica and Dangerous Drugs.
(See TraunscrIpt. p. 20.)

(b) One of the main purposes of a com-
p1nce inves-gatlon. by the Bureau of Nar-
cotics and Danger Drugs, I. to advise the
reglstrant of any "violations of the Control-
led Substances Act of 1970 mid the Code of
the Federal R alatlons *" discovered
as a result thereof. (See Transcript, pp.
24 -.)

(c) Thi audit revealed certain violations
of the record-keeping, report-making, order
form, and prescrlptlon requirements of the
Controlled Subztances Act and implement-
lag Administlve Regulatious. (See Admin-
istrative Law Judge's Exhibit 4, and Tran-
script, pp. 25-20.)
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RECOMMENDED DECISION

Based on the foregoing, the admin-
istrative law judge recommends to the
director of the Bureau of Narcotics and
Dangerous Drugs that the respondent's
Certificate of Registration AR3732662 be
suspended for a period of six months#
from the date that the Order to Show
Cause became effective..

In his evaluation of the evidence, the
Administrative Law Judge clearly used
as his standard of review the require-
ment of knowledge and intent in deter-
mining the facts and reaching the con-
clusions of law in this case. Unlike other
sections of the Controlled Substances Act
(specifically sections 401 and 403), sec-
tion 304 does not require the proof of
knowledge or intent to establish a prima
facie case for suspension or revocation.
Therefore, it would not be necessary for
the Government to allege and prove that
the Respondent" * * wasaknowingor
willing instrument in an illicit drug
operation."

To be sure, the provisions of section
304 are discretionary in nature upon a
finding by the Administrator that the
registrant:

(1) has materially falsified an Application
for Registration, submitted pursuant to the
Controlled Substances Act;

(2) has been convicted of a felony viola-
tion of State or Federal law relative to con-
trolled substances; or

(3) has had his State license or registra-
tion suspended, revoked, or denied by, the
jurisdiction in which he conducts his regis-
tered activity.

Since there is no dispute concerning
the fact of'the conviction of Mr. Tankel
for a felony violation of Federal law,
relative to controlled substances, the only
issue during this administrative proceed-
Ing was whether the Administrator
should be requested to exercise " * * his
discretion to prevent what the statute
enables the * * * [Administrator] to do
after the conviction of a registrant for a
drug related -felony." 3 The Administra-
tive Law Judge, in his opinion, phrased
the central issue in this case as follows:

The question then presented here is
whether the facts and circumstances which
lead up to the conviction of a felony, which
was incidentally based upon the respond-
ent's plea of guilty, indicate that his contin-
ued possession of the Certificate of Registra-
tion would result in imminent danger to the
public health or safety.

The provisions of section 304 provide
that the foregoing standard only be used
to determine whether an immediate sus-
pension is required, during the pendency
of these proceedings, upon the issuance
of the Order to Show Cause, and is not
the criterion for deciding the ultimate
issue of suspension or revocation.

The use of this standard, in the case at
bar. was clearly erroneous.

3 See Government's Proposed Conclusions
of Law, p. 35.

NOTICES

Moreover, the Administrator believes
that it is significant to note that the Ad-
ministrative Law Judge adopted, in sub-
stance, all of Government's proposed
findings of fact. Specifically, with refer-
ence to the many and various violations
(other than the aforementioned drug
felony conviction) of the Controlled Sub-
stances Act and implementing Adminis-
trative Regulations, to which Mr. Tankel
admitted during his examination by
Counsel for the Government.
In short, due to the seriousness of the

nature of Mr. Tankel's conviction for the
unlawful distribution of controlled sub-
stances, the Respondent's inability to
comply with certain recordkeeping, re-
portmaking, order form, and prescription
requirements of the Controlled Sub-
stances Act and implementing Adminis-
trative Regulations, and the obvious
misconstruction of the requirements of
section 304 of the Controlled Substances
Act, by the Administrative Law Judge;
and after reviewing the transcript of
testimony of the hearing, the exhibits
introduced, the findings of fact ,and con-
clusions of law proposed by Counsel for
the Government (although directed to do
so by the Administrhtive Law Judge,
Counsel for the Respondent did not sub-
mit any proposed findings of fact, con-
clusions of law or memoranda of law in
this matter), the Administrator hereby
adopts the recommended decision of the
Adminfstrative Law Judge, provided the
suspension of the subject Certificate of
Registration be for a period of two years
from the date that the Order to Show
Cause became effective.

Therefore, in accordance with the pro-
visions of § 316.66, Title 21, Code of Fed-
eral Regulations, and in view of the
foregoing, it is the Administrator's opin-
ion that the President of the Respondent
corporation, Norman J. Tankel, was con-
victed of - felony violation of the Con-
trolled Substances Act, to wit, the unlaw-
ful distribution of controlled substances;
and has admitted to various other viola-
tions of the Controlled Substances Act
and implementing Administrative Regu-
lations in the operation of the respondent
pharmacy.

Therefore, under the authority vested
in the Attorney General by section 304
of the Comprehensive Drug Abuse Pre-
vention and Control Act of 1970 (21
U.S.C. 824), and redelegated to the Ad-
ministrator of the Drug Enforcement
Administration, by § 0.100, as amended,
Title 28, Code of Federal Regulations, the
Administrator hereby orders that the
Certificate of Registration of River For-
est Pharmacy, Inc. (BNDD Registration
No. AR3732662), be, and hereby is sus-
pended, until April 2, 1975, effective Oc-
tober 3, 1973.

Dated September 28, 1973.
JomN R. B ATELS, Jr.,

Acting Administrator,
Drug Enforcement Administration.

[FR Doc.73-21038 Filed 10-2-73;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

ALASKA
Proposed Ineligibility of Native Villages
This notice is published in exercise of

authority delegated by the Secretary of
the Interior to the Director, Juneau Area
Office, Bureau of Indian Affairs by
§ 2651.2(a) (2) of Subchapter B of Chap-
ter II of Title 43 of the Code of Federal
Regulations published on Pages 14222
and 14223 of the May 30, 1973, issue of
FEDERAL REGISTER.

The Alaska Native Claims Settlement
Act of December 18, 1971 (Public Law
92-203, 92nd Congress, 85 Stat. 688-716),
provides for the settlement of certain
land claims of Alaska Native and for
other purposes.

Accordingly, pursuant to the authority
contained in said Act of December 18,
1971, and § 2651.2 of said regulations,
notices is hereby given that the following
is a proposed decision determining the
ineligibility of certain Native villages in
Alaska listed in section 11(b) (1) of said
Act.

This is to certify that investigations
have been made and available records
and other evidence having a bearing on
the character of the following Native vil-
lages and their eligibility have been ex-
amined but they do not appear to meet
the eligibility requirement of the Act and
§ 2651.2(b) of the regulations:

Bureau
of Land
Manage-

Name of listed Native Village: Serial No.
Biorka ---------------------- AA-601.
Candle ---------------------- F-14843.
Canyon Village ------------. -- r-14845.
Chanilut (Chanillut) -------- F-14847,
Chukwuktoligamuto --------- V-14850,
Makok ---------------------- F-14890.
Medfra -------------------- F-14094.Minchumina Lake-............F-14886,
Pauloff Harbor (Sanak) ------- AA-008D,
Nabesna Village -------------- F-14890.
Northeast Cape --------------- F-14911.
Paradise --------------------- F-14917.
Savonoski ------------------- AA-0700°
Slana ----------------------- AA-0718,
Squaw Harbor ------------- AA-'702,
This proposed decision will be pub-

lished in" one or more newspapers of gen-
eral circulation in Alaska and a copy will
be mailed to each affected village, all
villages located in the Native region in
which the affected village Is located, all
Native regional corporations within the
State of Alaska, and the State of Alaska.

This proposed decision is subject to
protest by any interested party on or be-
fore November 2, 1%73. If no valid protest
is received within the thirty-day period,
this proposed decision shall become final
and shall be published in the FEDERAL
REGISTER. If final decision is in favor of
a listed village, the Director, Juneau Area
Office, Bureau of Indian Affairs, will Is-
sue a certificate as to the eligibility of the
village in question for land benefits under
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the Act, and certify the record and the
decision to the Secretary. .Copies of the
final decisions and certificates of village
eligibility will be mailed to the affected
village, all villages located in the region
in which the affected village is located,
all regional corporations within the State
of Alaska, and the State of Alaska.

Within thirty days from the date of
publication of this proposed decision in
the FDERAL REGisTER, any interested
party may protest a proiposed decision as
to the eligibility of a village. No protest
shall be considered which is not ac-
companied by supporting evidence. The
15rotest shall be mailed to the Director,
Juneau Area Office, Bureau of Indian
Affairs, P.O. Box 3-8000, Juneau, Alaska
99801. Upon receipt of a protest, the Di-
rector, Juneau Area Office, Bureau of
Indian Affairs, will examine and evalu-
ate the protest and supporting evidence
required, together with his record of
findings of fact and proposed decision
and will render a decision on the eligibil-
Ity of the Native village that is the sub-
ject of the protest. Such decision shall be
rendered within thirty days from the
receipt of the protest and supporting evi-
dence by the Director, Juneau Area Of-
fice, Bureau of Indian Affairs. The de-
cision of the Director, Juneau Area
Office, Bureau of Indian Affairs, will be
published in the FDERAL REGISTER and in

one or more newspaper of general cir-
culation in the State of Alaska and a-
copy of the decision and findings of fact
upon which the decision is based will be
mailed to the affected village, all villages
located in the region in which the af-
fected village is located, all regional cor-
porations within-the State of Alaska, the
State of Alaska, and any other party of
record. Such decision shall become final
unless appealed to the Secretary by a
notice ffled with the Ad Hoc. Board as
established in § 2651.2(a) (5) of the regu-
lations within thirty days of its publica-
tion in the FEDERAL REGISTER.

This is the third notice of proposed
decisions and others will be made from
time to time as soon as the eligibility of
the other listed villages can be
determined.

Dated September 24, 1973.

MoaRs THOPSON,
DireetSr.

[FR I)oc.73-20992 Fled 10-2-73;8:45 ami

ALASKA
Proposed Eligibility of Native Villages

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Director, Juneau Area
Office, Bureau of Indian Affairs by
§ 2651.2(a) (2) of Subchapter B of Chap-
ter II of Title 43 of the Code of Federal
Regulations published on Pages 14222 and
14223 of the May 30, 1973, issue of FED-
ERAL REGISTER.

The Alaska Native Claims Settlement
Act of December 18, 1971 (Public Law 92-
203, 92d Congress, 85 Stat. 688-716),
provides for the settlement of certain
land claims of Alaska Natives and for
other purposes.

NOTICES

Accordingly, pursuant to the authority
contained in sald Act of December 18,
1971, and § 2651.2 of said regulations,
notice Is hereby given that the following
is a proposed decision determining the
eligibility of certain Native villages In
Alaska listed in sections 11(b) (1) and
16(a) of sald Act.

This is to certify that investigations
have been made and available records
and other evidence having a bearing on
the character of the following Native
villages and their eligibility have been ex-
amined and they appear to meet the eligi-
bility requirement of the Act and § 2651.2
(b) of the regulations:

Bureau of
Land Jan-

agern ent
Name or listed Native village: crial 1o.
Afognak --- AA-CG45.
Alatna --- P--2.
Atkasook -------------- P-14834.
Bll M'oore's-. -------- -14839.
Chitina -------.-.. ---.--- AA-CC53.
Ekuk ....... ..- AA-CCG2.
Gakona--------- AA-CCC.
Georgetown P-14ECO.
Hamilton __J -1M4.
igui --------- - --- - C5.iluglg,-------- - A&-CCC .
Illnmnn AA-CG7O.

aguak ----- ------------ AA-CG7.
Xasaan AA-383.
Lime Village ------------ 1--1457.
Manley Hot Springs -....... F-14JLMary's igloo--- -- - F-140-3.
McGrath - F-14M.
Napalmute - -F-14900.iroonmut - --- P-14909.

Ohogamlut F-14915.
Point Lay------------ --- -- F-149=.
Sala= tof ------------ - AA-CCOS.
Seldovia. AA-6701.
Thkotna F-14942 .

TazlIIa - --- AA.-0
Tell"a P-14945.

Ugwshik ----------------- A-.G703.

Uyak AA-G710.

This proposed decision will be pub-
lished in one or more newspapers of gen-
eral circulation In Alaska and a copy will
be mailed to each affected village, all vil-
lages located in the Native region In
which the affected village is located, all
Native regional corporations within the
State of Alaska, and the State of Alaska.

This proposed decision is subject to
protest by any interested party within
thirty days of the publication of this pro-
posed decision in the FEDEnAL PEGISETE.
If no valid protest is received on or be-
fore November 2, 1973, this proposed de-
cision shall become final and shall be
published in the FEDERAL REGrSTEn. If the
final decision is in favor of a listed vil-
lage, the Director, Juneau Area Office,
Bureau of Indian Affairs, will Issue a cer-
tificate as to the eligibility of the village
in question for land benefits under the
Act, and certify the record and the deci-
sion to the Secretory. Copies of the final
decisions and certifleates of village eligi-
bility will be mailed to the affected vil-
lage, all villages located in the region in
which the affected village is located, all
regional corporations within the State of
Alaska, and the State of Alaska.
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On or before November 2, 1973, any
interested party may protest a proposed
decision as to the eligibilty of a village.
No protest shall be considered which is
not accompanied by supporting evi-
dence. The protest shall be mailed to the
Director, Juneau Area Offiee, Bureau of
Indian Affairs, P.O. Box 3-4000, Juneau,
Alaska 99801. Upon receipt of a protest,
the Director, Juneau Are Office, Bureau
of Indian Affairs, will examine and evalu-
ate the protest and supporting evidence
required, together with his record of
findings of fact and proposed decision
and will render a decision on the ellgibil-
ity of the Native village that is the sub-
Ject of the protest. Such decision shall
be rendered within thirty dcays from the
receipt of the protest and supporting evi-
dence by the Director, Juneau Area.
Office, Bureau of Indian Affairs. The de-
cision of the Director, Juneau Area Of-
frce, Bureau of Indian Affairs, will be
published In the FzrAL REG-Lsvx and
in one or more newspapers of general
circulation In the State of Alaska and. a
copy of the decision and findings of fact
upon which the decision Is based will be
mailed to the affected village, all villages
located in the region In which the af-
fected village Is located, all regional cor-
porations within the State of Alaska, the
State of Alaska, and any other party of
record. Such decision shall become final
unless appealed to the Secretary by a
notice filed with the Ad Hoc Board as
e3tablished In § 2651.2(a) (5) of the regu-
lation within thirty days of Its publica-
tion in the FDEAL REGxsTm

This Ls the second notice of proposed
decisions and others will be made from
time to time as soon as the eligibility of
the other listed villages cauc be
determined.

Dated September24, 1973.
M"onnis T1'O3VsO'

Directon

[IlFDcc.73-20333 Filed 10-2-73;8:45 mn

Bureau of Land Management
CHIEF, DIVISION OF ADMINISTRATIVE

SERVICES, AND CHIEF, BRANCH OF
PROCUREMENT

Delegation of Authority Regarding
Contracts and Leases

SEPmEERw 25, 1973.
A. The Director of the Denver Service

Center, Bureau of Land Management,
pursuant to the authority contained in
Bureau Manual 1510-03C. hereby redeIe-
gates procurement authority as follows
to incumbents In the below listed posi-
tions of the Division of Administrative
Services, Denver Service Center. This
redelegation of authority s effective on
October 3,1973.

1. Chief, Division of Administrative
Services and Chief, Branch of Procure-
ment may enter into contracts and leases
as follows:

a. May enter into contracts after for-
mal advertising regardless of amount.

b. May enter Into leases of space in
real estate, provided that the conditions
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set forth in FPMR 101-18.106 are met.
c. May enter into negotiated contracts

without advertising pursuant'to section
302(c) of the Federal Property and Ad-
ministrative Services Act of 1949 as
amended, with the following limitations:

(1) Negotiation under section 302
(c) (1) is restricted to contracts not
exceeding $25,000.

(2) Negotiation under section 302
(c) (11) must be preceded by a determi-
nation and findings by the Director, Bu-
reau of Land Management if the pro-
posed contract does not exceed $25,000.
If the contract exceeds $25,000, a deter-
mination and findings by the Secretary
is required.

(3) Negotiation under Section 302
(c) (12) and (13) requires a determina-
tion and findings by the Secretary.

d. May procure necessary supplies and
services from established sources of sup-
ply, regardless of amount.
This authority may be redelegated.

2. Chief, Construction section; Chief,
Specialities and Supplies Section; and
Chief, Services and Maintenance Section,
Branch of Procurement may enter into
contracts and leases not exceeding
$100,000 subject to the limitations set
forth in l.a. through 1.c. above. Procure-
ments from established sources may be
made in any amount.
This authority may not be redelegated.

3. Contract Specialists, Grade GS-11
or above, in the Construction Section,
Specialities -and Supplies section, and
Services and Maintenance Section,
Branch of Procurement may enter into
contracts and leases as described in L.a.
through 1.c. above in amounts not to
exceed $10,000. Procurements from estab-
lished sources may be made in any
amount.
This authority may not be redelegated.

4. Procurement Agents, Branch of
Procurement may enter into 'contracts
under sdction 302(c) (3) of the Federal
Property and Administrative Services
Act of 1949 as amended up to $2,500, and
in any amount from established sources.
This authority may not be redelegated.

5. Chief, Awards and Support Section,
Branch of Procurement may sign
Government Printing Office orders.
This authority may be redelegated.

6. Chief, Branch of Property Manage-
ment may enter into leases of space in
real estate, provided that the conditions
set forth in FP1IR 101-18.106 are met,
and may sign Government Bills of Lad-
ing.
This authority may not be redelegated.

7. Chief, Personal Property section
and Property Management Specialists,
Branch of Property Management may
sign Government Bills of Lading.
This authority may not be redelegated.

8. Chief, Branch of Office Services and
Chief, Forms and Stock Control Section,
Branch of Office Services may sign

Government Bills of Lading and Govern-
ment Printing Office orders.
This authority may not be redelegated.

9. Purchasing Agent, Branch of Office
Services may enter into contracts under
section 302(c) (3) of the-Federal Prop-
erty and Administrative Services Act of
1949 as amended up to $2,500, and in any
amount from established sources, and
may sign Government Bills of Lading.
This authority may not be redelegated.

GARTH H. RUDD,
Director, Denver Service Center.

[FR Doc.73-21011 Filed 10-2-73;8:45 am]

NATIONAL ADVISORY BOARD ON WILD
FREE-ROAMING HORSES AND BURROS

Notice of Meeting
Notice is hereby given that the Na-

tional Advisory Board for Wild Free-
Roaming Horses and Burros will hold its
fourth meeting November 6, 7, and 8 at
the Ramada Inn, Lake Havasu City, Ari-
zona. The agenda for the meeting will
include for the first day a field trip by
the Board to review management prob-
lems associated with wild burros. The
second day will include presentations by
persons selected for their knowledge and
expertise in studying and observing wild
burros. The last one-half day will be
committee discussions and recommenda-
tions on wild burro management.

The meeting will be open to the public.
Seating will be available for about 30
observers. Time will be available for a
limited number of brief statements by
members of the public. Those persons
wishing to make an oral statement must
inform the Advisory Board Chairman in
writing prior to the meeting of the
Board. Any interested person may file a
written statement with the Board for its
consideration. The Advisory Board
Chairman is Dr. C. Wayne Cook.

Written statements should be sub-
mitted to Dr. Cook c/o the Director (330),
Bureau of Land Management, Washing-
ton, D.C. 20240.

CURT BERKL'UND,
Director.

[FR Doc.73-20994 Filed 10-2-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Commodity Exchange Authority

TRADERS IN CHICAGO SOYBEAN
FUTURES

Release of Names and Transactions
The Secretary of Agriculture in re-

sponse to a letter from the Subcommit-
tee on Small Business Problems of the
House Permanent Select Committee on
Small Business submitted to the com-
mittee information disclosing the names
and addresses of all traders in soybean
futures on the Chicago Board of Trade
during the period May 14 to July 20,
1973, with respect to whom the Secretary
has information, together with data con-

cerning futures transactions and posi-
tions of each such trader.

Such information was submitted in ac-
cordance with section 8 of the Com-
modity Exchange Act (7 U.S.C. 12-1)
which requires the Secretary upon re-
quest of any committee of either House
of Congress, acting within the scope of
its jurisdiction, to furnish and make pub-
lic the names and addresses of such
traders, together with information con-
cerning their futures transactions. The
material submitted covered those
traders in reporting status (holding a
position of 200,000 bushels or more in
any one soybean future).

The data will be made available for
inspection and copying to anyone upon
request at the Commodity Exchange AU-
thority office in Washington, D.C., or its
regional office in Chicago. In accordance
with the Department of Agriculture fee
schedule, copies of the material will be
furnished at a charge of 10 cents for
each copy of each page.

Issued September 28, 1973.
ALEx C. CALDWELL,

Administrator,
Commodity Exchange Authority.

[FR Doc.73-21054 Filed 10-2-73;8:46 am]

Forest Service
OKANOGAN NATIONAL FOREST MULTIPLE

USE ADVISORY COMMITTEE
Notice of Meeting

The Okanogan National Forest Multi-
ple Use Advisory Committee will meet at
8:00 p.m. on October 11, 1973, in the
second floor Conference Room of the
Forest Supervisor's Offiqe at 219 Second
Avenue South, Okanogdn, Washington.

This meeting is to discuss land use
planning and was originally scheduled
for July 31, 1973, but cancelled due to
forett fire emergency.

The meeting will be open to the public,
Members of the public are encouraged
to speak up at any time to express their
views on land use planning.

Written statements may be filed with
the Committee until October 22, 1973.
Send them to the Okanogan National
Forest Supervisor, P.O. Box 950, Okano-
gan, Washington 9Q840.

GERHiART u . NELSOIF,
Forest Supervisor.

SEPTEDIBER 25, 1973.
[FR Doc.73-21007 Filed 10-2-73;8:45 am]

WALLOWA-WHITMAN NATIONAL FOREST
MULTIPLE USE ADVISORY COMMITTEE

I Notice of Meeting
The Wallowa-Whitman National Mul-

tiple Use Advisory Committee will meet
at 9 a.m., Friday, October 12, 1073, at the
Union Ranger Station, Union, Oregon,

The purpose of this meeting will be a
field trip on the Union Ranger District
devoted to road transportation, planning
and construction standards.
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The meeting will be open to the public.
Persons who wish to attend should notify
Forest Supervisor John L. Rogers, P.O.
Box 907, Baker, Oregon 97814. Telephone
No. 523-6391. Written statements may
be filed with the Committee before or
after the meeting.

Persons wishing to participate in the
field trip will have to provide themselves
with transportation.

JoENL. ROGERS,
Forest Supervisor.

SEPE nBER 20, 1973.
[FR Doc.73-20980 Filed 10-2-73;8:45 am)

Office-of the Secretary
MEAT IMPORT- LIMITATIONS

Fourth Quarterly Estimate
Public Law 88-482, approved Au-

gust 22, 1964 (hereinafter referred to as
the Act), provides for limiting the quan-
tity of fresh, chilled, or frozen cattle
meat (TSUS 106.10) and fresh, chilled,
or frozen meat of goats and sheep, ex-
cept lamb (TSUS 106.20), vhich may be
imported into the United States in any
calendar year. Such limitations are to be
imposed when it is estimated by the Sec-
retary of Agriculture that imports of
such articles, in the absence of limita-
tons during such calendar year, would
equal or exceed 110 percent of the esti-
mated quantity of such articles, pre-
scribed by section 2(a) of the Act.

In accordance with the requirements
of the Act, the following fourth quarterly
estimate is published.

1. The estimated aggregate quantity of
such articles which would, in the ab-
sence of limitations under the Act, be im-
ported during calendar year 1973 is
1,400.0 million pounds.

2. The estimated quantity of such ar-
ticles prescribed by section 2(a) of the
Act" during the .calendar year 1973 is
1,046.8 million pounds.

Since the estimated quantity of im-
ports continues to exceed 110 percent of
the estimated quantity prescribed by sec-
tion 2(n,) of the Act, under the Act lim--
itationsfor the calendar year 1973 onthe
importation of fresh, chilled, or frozen
cattle meat (TSUS 106.10) and fresh,
chilled, or frozen meat of goats and sheep
(TSUS. 106.20), are required to be im-

-posed but may be suspended. Such lin-
itations were imposed by Proclamation
4183 of January 29, 1973, and were sus-
pended during the balance of the calen-
dar year 1973 unless because of changed
circumstances further action under the
Act becomes necessary.

Done at Washington, D.C., this 28th
day of September, 1973.

CARROLL G. BnUnmrAvER,
- Acting Secretary.

[FR Doc.73-21044 Filed 10-2-73; 8:45 am]

Rural Elechification Administration
COOPERATIVE POWER ASSOCIATION AND

UNITED POWER ASSOCIATION
Draft Environmental Statement

Notice is hereby given that the Rural
Electrification Administration has pre-

pared a Draft Environmental Statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969, in connection with loan applica-
tions from Cooperative Power Aszocla-
tlon, 6700 France Avenue, South Minne-
.apolls, Minnesota 55435, and United
Power Association of Elk River. Minne-
sota 55330. These loan applications re-
quest REA loan funds to finance the
purchase and installation of two 450 MW
steam generating units near Underwood,
North Dakota. and associated 409 miles
of ±450 kV DC transmission lines. 83
miles of 345 kV AC and 12.5 miles of 230
kV AC transmission lines.

Additional information may be secured
on request, submitted to the Atsstant
Administrator-Electric, Rural Electrifi-
cation Administration, U.S. XXpartment
of Agriculture, Washington, D.C. 20250.
Comments are particularly invited from
State and local agencies which are au-
thorized to develop and enforce environ-
mental standards, and from Federal
agencies having jurisdiction by law or
special expertise with respect to any en-
vironmental impact Involved from which
comments have not been requested
specifically.

Copies of the REA Draft Environmen-
tal Statement have been sent to various
Federal, State and local agencies, as out-
lined in the Council on Environmental
Quality Guidelines. The Draft Environ-
mental Statement may be examined dur-
ing regular business hours at the offices
of REA in the South Agriculture Build-
Ing, 12th Street and Independence

\Avenue SW., Washington. D.C, Room
4310, or at the borrower address indicated
above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed to the
Assistant Administrator-Electric at the
address given above. Comments must be
received on or before Nov. 16. 1973 to be
considered In connection with the pro-
posed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 27th
day of September, 1973.

DAviD H. AscA.AnD,
Acting Adminfstrator, RuraZ
Electrification Administration.

[FR Doc.73-21055 Filed 10-2-73;8:45]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
COMPUTER SYSTEMS TECHNICAL

ADVISORY COMMITTEE
Notice of Meeting

The Computer Systems Technical
Advisory Committee of the U.S. Depart-
ment of Commerce will meet October 20,
1973, at 9:30 am. In Room 1851 of
the Main Commerce Building, 14th and

Constitution Avenue NW., Wash-
ington, D.C.

Members advise the Office of Export
Control, Bureau of East-West Trade,
with respect to questions involving
technical matters, worldwide availability
and actual utilization of production and
technolozy, and licensing procedures
which may affect the level of export
controls applicable to computer systems,
including technical data related thereto,
and including those whose export is sub-
Ject to multilateral (COCOM) controls.

Agenda items are as follows:
1. Comments on minutes of previou

meeting.
2. Precentation of papers or commenta by

the publie
3. neport on the v.rk prZran.
4. DWscuzrion of otboer necezary work

azz!gnmcnts.
5. Iecutive Selon:
DLzcu-ion of, and progre-z report on, the

,work prcgrm:
a. Forelgn avilablIlty.
b. Perormance racterL-+tcs.
c. Safcgards.
0. Adjournment.
The Computer, Systems Technical Ad-

visory Committee was established Jan-
uary 3, 1973, and cbnstists of technical
experts from a representative cross-
section of the industry in the United
States and officials representing various
agencies of the U.S. Government The
industry members are appointed by the
Assistant Secretary for Domestic and
International Business to serve a two-
year term.

The public will be permitted to attend
the discussion of agenda items 1-4, and

-a limited number of seats--approx-
mately 10-will be available to the
public for these agenda items. To the
extent time permits, members of the
public may present oral statements to
tho committee. Interested persons are
also Invited to file written statements
with the committee.

With respect to agenda item (5),
'Executive Session," the Assistant Sec-
retary of Commerce for Administration,
on July 17, 1973, determined, pursuant,
to seition 10(d) of Pub. T. 92-463, that
this agenda item should be exempt from
the provisions of sections 10(a) (1) and
(a) (3), relating to open meetings and
public participation therein, because the
meeting will be concerned with matters
listed In 5 U.S.C. 552 (b) (1).

Further information may be obtained
from Rauer H. Meyer, Director, Oice of
Export Control, Room 1886C, US. De-
partment of Commerce, Washington,
D.C. 20230 (A/C 202+967-4293).

Minutes of those portions of the meet-
Ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spectlon Facility, US. Department of
Commerce, Washington, D.C 20230.

Dated September 27, 1973.
Jomn T. Como, Jr.,

Acting Director,
Bureau of East-West Trade.

[FR Dc. 73-2345 lfled 10-2-73;8:45 am]
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COMPUTER SYSTEMS TECHNICAL
ADVISORY COMMITTEE

Notice of Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a meeting of the Performance Charac-
teristics and Performance Measurements
Subgroup of the Computer Systems.
Technical Advisory Committee will be
held Wednesday, October 10, 1973, at
9:30 a.m. in Conference Room A, Main
Commerce Building, 14th and Constitu-
tion Avenue, Washington, D.C.

Members advise the Office of Export
Control, Bureau of East-West Trade,
with respect to questions involving tech-
nical matters, worldwide availability and
actual utilization of production and tech-
nology, and licensing procedures which
may affect the level of export controls
applicable to computer systems, includ-
ing technical data related thereto, and
including those whose export is subject*
to multilateral (COCOM) controls.

Agenda items are as follows:
1. Opening remarks and review of pur-

pose of subgroup by Henry S. Forrest,
Chairman.

2. Presentation of papers or comments
by the public.

3. Review of work objectives and goals
of the subgroup.

4. Discussion and modification of re-
ports prepared by members of the sub-
group.

5. Executive session: Continuation of
discussion and modification of reports
prepared by members of the subgroup.

6. Adjournment.
The public will be permitted to attend

the discussion of agenda items 1-4, and
a limited number of seats will be avail-
able to the public for these agenda Items.
To the extent time permits, members of
the public may present oral statements
to the subgroup. Interested persons are
also invited to file written statements
with the subgroup.

With respect to agendti item 5, "Ex-
ecutive session," the Assistant Secretary
of Commerce for Administration, on
July 17, 1973 determined, pursuant to
see. 10(d) of Public Law 92-463, that this
agenda item should be exempt from the
provisions of sees. 10(a) (1) and (a) (3),
relating to open meetings and public par-
ticipation therein, because the meeting
will be concerned with matters listed in 5
U.S.C. 552(b) (1).

Further information may be obtained
from Henry S. Forest, Chairman of the
subgroup, Control Data Corp., 5272 River
Road, Bethesda, Md. 20016 (A/C 301-
652-4207).

Minutes of those portions of the meet-
ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-

spectlon Facility, U.S. Department of
Commerce, Washington, D.C. 20230.

Dated October 1, 1973.
JoHN T. Comoa, Jr.,

Acting Director, Bureau of East-
West Trade, U.S. Department
of Commerce.

[Fn Doc.73-21155 Filed 10-2-73;8:45 am]

National Oceanic and Atmospheric
Administration

MARINE FISHERIES ADVISORY
COMMITTEE

Notice of Public Meeting
Pursuant to section 10(a) (2) of Pub-

lic Law 92-463, notice is hereby given of
the meeting of the Marine Fisheries Ad-
visory Committee on Tuesday, Wednes-
day and Thursday, October 9, 10, and 11,
1973. The meeting will commence at
9:00 a.m. on October 9 and at 8:30 am.
on October 10 and 11, at the Department
of Commerce Building, 14th Street be-
tween E and Constitution Avenue, NW.,
Washington, D.C., in Room 6802.

The-items of discussion at the meet-
ing will include the following:

OCTOBR 9, 1973

9:00 am.--MARTAP-Workshop all Day.

OCTOBER 10, 1973

8:30 am.-Introductions and Announce-
ments.

9:00 a.m--Report on MARMAP Workshop.
9:30 am.-NIFS Financial Assistance Pro-

gram.
10:30 a.m.-Majine Mammal Program Prog-

res Report.
11:00 a~m.--Status Report on High Seas

Fisheries Conservation Act.
11:30 am.-Department of Energy and Nat-

ural Resources Legislation and
its Implications for Fisheries.

12:00 noon-Lunch.
1:30 pm.-Role of Economic Analysis in

NIMiFS.
2:00 pin-Foreign Investment in Domestic

Fisheries.
2:30 p~m.-Marine Gamefish Program.

a. Accomplishments.
b. Skylab Experiment.
c. California Fisheries Proj-

lems.
3:30 p .- Responses to Requests by Com-

mittee.
a. Halibut Import Problem.
b. Observer Program in Bering

Sea.
4:30 pm.-Agenda Items Suggested by Com-

mittee Members.

OCTOBER 11, 1,973

8:30 am.--Closed Session to Discuss Inter-
national Fisheries Policy and
Organization.

The meeting will be open to the public
on October 9 and .10. The meeting will be
closed to the public from 8:30 a.m. to
1:00 p.m. on October 11 to discuss Inter-
national Fisheries Policy and Organiza-
tion which is concerned with matters
listed in 5 U.S.C. 552(b) and has been
closed to the public as authorized by Sec-
tion 10(d) of Public Law 92-463 by a

determination of the Assistant Secretary
of Commerce for Administration dated
September 18, 1973.

Dated: September 25, 1973.

ROBERT M. WHITE,
Administrator, National Oceanic

and Atmospheric Administra-
tion.

[FR Doc.73-20981 Filed 10-2-73;8.45 am]

National Technical Information Sorvico
GOVERNMENT-OWNED INVENTIONS

Notice of Availability for Licensing
The inventions listed below are owned

by the U.S. Government and are avail-
able for licensing in accordance with the
GSA Patent Licensing Regulations.

Copies of Patent applications, either
paper copy (PC) or microfiche (MF), can
be purchased from the National Tech-
nical Information Service (NTIS),
Springfield, Virginia' 22151, at the prices
cited. Requests for copies of patent ap-
plications must include the PAT-APPL
number and the title. Requests for licens-
ing information should be directed to
the address cited with each copy of tho
patent application.

Paper copies of patents cannot be pur-
chased from NTIS but are available
from the Commissioner of Patents,
Washington, D.C. 20231, at $0.50 each,
Requests for licensing information
should be directed to the address cited
below for each agency.

DOUGLAS J. CAIIPION,
Patent Program Coordinator,

National Technical In/orma-
tion Service.

NATIONAL AEmONAUTICS MDw SPACn
ADiNxIISTRATIOx

Assistant General Counsel for Patent Mat-
ters; NASA-Code GP-2, Washington, D.C.
20546.

Patent Application 301,907: A Device for
Measuring Tensile Forces; filed 21 May
1973; PC $3.00/,IF $1.45.

Patent Application 363,691: Controlled Sep-
aration Combustor; filed 24 May 1073; P0
$3.45/1IP $1.45.

Patent Application 367,293: A Lasor Head
for Simultaneous Optical Pumping of Sev-
eral Dye Lasers; filed 5 Juno 1973; PC
$3.00/MP $1.45.

Patent 3,719,891: Contrudor Dotection Sys.
tem; filed 6 March 1073; not available
NTIS,

Patent 3,720,075: Ablative Systeon; filed 13
March 1973; not available NTIS,

Patent 3,720,208: Underwater Space Suit
Pressure Control Regulator filed 3 March
1973; not available NTIS.

Patent 3,723,475: Radiant Source Tracker
Independent of Nonconstant Irradtance:
filed 27 March 1973; not available NTIS.

Patent 3,729,068: Cable Restraint; filed 24
April 1073; not available NTIS,

Patent 3,729,129: Numerical Computer
Peripheral Interactive Device with Manual
Controls; filed 24 April 1973: not available
NTIS.

Patent 3,729,260: Interferomotrlo Rotation
Sensor; filed 24 April 1973; not available
NTIS.
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Patent 3,729,736: Code Regenerative Clean-
Up Loop Transponder for a Mu-Type
Ranging System; filed 24 April 1973; not
available NTIS.

Patent 3,731,528: Apparatus and Method for
Generating Large Mass Flow of High
Temperature Air at Hypersont; filed 8 May
1973; not available NTIS.

Patent 3,731,531: Maxometers Peak Wind
Speed Anemometers; filed 8 May 1973; not
available NTIS.

Patent 3,731,405: Apparatus for Statistical
Time-Series Analysis of Electrical Signals;
filed 8 May 1973; not available NTIS.

Patent 3,732,567: Junction Range Finder;
filed 8 May 1973; not available NTIS.

Patent 3,735,206: Circuit Board Package
with Wedge Shaped Covers; filed 22 May
1973; not available NTIS.

Patent 3.735,591: Magneto Plasma Dynamic
ARC Thruster: -filed 29 May 1973; not
available NTIS.

Patent 3,737,118: Nutation Damper; filed
5 June 1973; not available NTIS.

Patent 3,737,781: Signal-to-Noise Ratio De-
termination Circuit; filed 5 June 1973; not
available NTIS.
U.S. Atomic Energy CommissIon, Assistant

General Counsel for Patents, Washington.
D.C. 20545.
Patent Application 336,579: Isotope-Shift

Zeeman Effect Spectrometer; filed 28
February 1973; PC $3.00AlF $0.95.

Patent 3,673,872: Cryogenic Sound Supported
Inertial Reference; filed 1 February 1966;
Patented 4 July 1972; not available NTIS.

Patent 3,692.888: Casting Hydrides; filed 2
July 1969, Patented 19 September 1972; not
available NTIS.

Patent 3.697.317: Corrosion Inhibition of Cop-
per-Zinc-Alloys; filed 19 May 1971, Pat-
ented 10 October 1972; not available NTIS.

Patent 3.699,200: High Resistance Electrical
Conductor Encapsulation; filed 19 March
1970, Patented 17. October 1972; not avail-
able NTIS.

Patent 3,701,080: Ainlature Coaxial Cable
Connector; filed 2 June 1971. Patented 24
October 1972; not available NTIS.

Patent 3,702453: Temperature-Compensated
Trimming -Winding for Water-Cooled Mag-
net Coils; filed 19 July 1971, Patented 7
November 1972; not available NTIS.

Patent 3,702.620: Actuator System; filed 10
August 1971, Patented 14 November 1972;
not available NTIS.

Patent 3,702.932:. Melting Cryogen Cooling
for Radiation Logging Probe; filed 15 April
1971, Patented 14 November 1972; not
available NTIS.

Patent 3,707,763: Bonding Tungsten With a
Fugitive Alloy Binder; filed 1 July 1971,
Patented 2 January 1973; not available
NTIS.

Patent 3,708,391: High Power Density Con-
trolled Fusion Reactor; filed 20 September
1971, Patented 2 January 1973; not avail-
able NTIS.

Patent 3,708,392: Isotope Enrichment Proc-
ess for Lanthanide and Actinide Elements;
filed 22 December, Patented 2 January
1973; not available NTIS.

Patent 3,708.393: Radial Restraint Mecha-
nism for Reactor Core; filed 1 December
1970, Patented 2 January 1973; not avail-
able NTIS.

Patent 3,708,433: Stabilized Uranium or
uranium-Plutonium Nitride Fuel; filed 27
August 1970, Patented 2 January 1973; not
available NTIS.

Patent 3,708,451: Method for Composition for
Preparing Graphite Products; filed 8 Sep-
tember 1971, Patented 2 January 1973; not
available NTIS.

Patent 3,708,508: Method for the Purification
and Recovery of Tributyl Phosphate Used
in Reprocessing Nuclear Fuel; filed 9 April
1971, Patented 2 January 1973; not avail-
able NTIS.

NOTICES

Patent 3.708568: Removal of Plutonium
From Plutonium Hexaluoride-Uranium
Hexafluoried Mixtures; filed 20 October
1970, Patented 2 January 1973; not avail-
able NTIS.

Patent 3,710,557: Air Sampling Device; filed 17
March 1972, Patented. 16 January 1973; not
available NTIS.

Patent 3,710,933: Multlsenzor Particle Sorter;
filed 23 December 1971. Patented 16 Janu-
ary 1973; not available NTIS.

Patent 3.711.591: Reductive Stripping Proc-
ess for the Recovery of Uranium from Wet
Process for the Acid; filed 8 July 1970.
Patented 16 January 1973; not available
NTIS.

Patent 3,711.598: Increased Recovery In Dual
Temperature Exchange Proces; filed 11
May 1971, Patented 16 January 1973; not
available NTIS.

Patent 3,711.600: Process for Preparing Cal-
cined Oxides; filed 22 December 1970. Pat-
ented 16 January 1973: not available NTIS.

Patent 3.711.601: Enriching With Heavy Hy-
drogen Isotopes; %led 12 February 1971.
Patented 16 January 1973; not available
NTIS.

Patent 3.711.705: Alarm Radiation Dosimeter
With Improved Integrating Pulo Ioni -
tion Chamber and High Voltage Supply;
filed 9 November 1971. Patented 16 Janu-
ary 1973; not available NTIS.

Patent 3.712,374: Sequential Nuclear Explo-
sion Fracturing of Geological Formations;
filed 10 March 1971. Patented 23 January
1973; not available NTIS.

Patent 3.712,983: Digital Radiation Dosimeter
With Improved Integrating Pulse Ioniz-
tion Chamber; filed 9 November 1971.
Patented 23 January 1973; not available
NTIS.

Patent 3.713.860: Bone Substitute; filed 31
August 1970. Patented 30 January 1973; not
available NTIS.

Patent 3,713.898: Process for Preparing High
Transition Temperature Superconductors
in the Nb-AI-Ge System; filed 26 April
1971..Patented 30 January 1973; not avail-
able NTIS.

Patent 3.713,967: Energetic Neutral Particle
Injection System for Controlled Fusion
Reactor; filed 18 June 1971. Patented 30
January 1973; not atallable NTIS.

Patent 3.713,994: Electrochemical Air Polltr-
tion Monitoring Device and Method of Use
Thereof; filed 16 March 1971 Patented 30
January 1973; not available NTIS.

Patent 3.714.014: Electrochemical Appara-
tus for Determination of Molten Salt Com-
position; filed 10 February 1971, Patented
30 January 1973; not available NTIS.

Patent 3.714.050: Method for Preparing Sta-
ble Urania Plutonla Sola; filed 10 Juno
1271, Patented 30 January 1973; not avail-
able NTIS.

Patent 3,7144)60: Nuclear Reactor-Fuel and
Fuel Element and Preparation Thereof;
filed 12 February 1971. Patented 30 Janu-
ary 1973; not available NTIS.

,Patent 3.714.305: Fabrication of Bonded Par-
ticle Nuclear Fuel Sticks; filed 10 March
1971. Patented 30 January 1973; not avail-
able NTIS.

Patent 3.714.322: Method for Preparing High
Purity 233 Uranium: filed 10 June 1970,
Patented 30 January 1973; not available
NTIS.

Patent 3.714.702: Method for Dlffu.on Bond-
ing Refractory Metals and Alloys; filed 17
August 1971. Patented 0 February 1973;
not available NTIS.

Patent 3.715,204: Separation of Plutonium
and Uranium From Holder; filed 28 May
1971. Patented 6 February 1973; not avail-
able NTIS.

Patent 3,715,296: Electrochemlcal Carbon Ac-
tivity Meter; filed 6 May 1970. Patented 6
February 1973; not available NTIS.
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Patent 3.715.316: Reactor Safety Spray Solu-
tion Basa-borate; filed 23 January 1971,
Patented 6 February 1973; not available
N TIS.

Patent 3.715217: Solvent Extraction Process
for Producing Low Nitrate and Large-Crys-
tal-Slza PuO2 Solo; filed 2 June 1971, Pat-
ented 6 February 1973; not available NTIS.

Patent 3.715A18: Fluldized Bed Production
of Uranium Monocarblde and Uranium
Monocazrblde-Uranlum Aluminide; filed 23
January 1971. Patented 6 February 1973;
not available NTIS.

Patent 3.715.625: Plasma Generator; filed 12
January 1971, Patented 6 February 1973;
not available NTIS.

Patent 3.716.409: Cathodes for Secondary
Electrochemlcal Power-Producing Cells;
filed 8 September 1973. Patented 13 Febru-
ary 1973; not available NTIS.

Patent 3.716.616: Process for Decontamina-
tion of Neutron-Irradlated Beryllium; filed
24 February 1971. Patented 13 February
1973: not available NTIS.

Patent 3,717.582: Method for Reducing the
Oxygen in Certain Actinide Oxide. to Less
Than Stoichiometria Levels; filed 21 Apri1
1971. Patented 20 February 1973; not avail-
able NTIS.

Patent 3,717.622: Truxene Polymer and Meth-
od for 1ts Preparation; filed 10 June 1970,
Patented 20 -February 1913; not available
NTIS.

Patent 3.717.767: Detection System for Heavy
and Super-Heavy Cosmic Ray Nuclei; filed
2 November 1971. Patented 20 February
1973; not available NTIS.

Patent 3.718.677: Plutonium Dissolution and
Plutonium Alkoxide Product; filed 29 De-
cember 1971. Patented 27 February 1973;
not available NTIS.

Patent 3.719,527: Thermal Battery; fied 31
January 1972. Patented 6 March 1973; not
available NTIS.

Patent 3.719,556: Nuclear Fuel Debris Reten-
tion Structure; filed 2 December 1971, Pat-
ented 6 March 1973; not available NTIS.

Patent 3,719,703: Separation of Sulfonic Acids
From Sulfuric Acid; filed 23 April 1969,
Patented 6 March 1973; not available NTIS.

Patent 3.719,825: Method of Monitoring a
Neutron Flux with a Ceramic Neutron Flux
Monitor. filed 24 May 1971, Patented 6
March 1973; not available N-TIS.

Patent 3,720,751: Hydriding Process; filed 15
June 1957. Patented 13 March 1973; not
available NTIS.

Patent 3,720.752: M= sive Metal Hydride
Structures and Methods for Their Prepara-
tIon; filed 11 April 197. Patented 13 March
1973; not available NTIS.

Patent 3.721.970: AlkalI Metal Leak Detector;
filed 6 October 1971. Patented 20 March
1973; not available NTIS.

Patent 3.723;244: Fibrous Fibrin Sheet and
Method for Producing Same; filed 18 Janu-
ary 1971. Patented 27 March 1973; not avail-
able NTIS.

Patent 3,723,246: Plasma Production Appa-
ratus Having Droplet Production Means
and Loser Pre-PuLce Means; filed 27 May
1971, Patented 27 March 1973; not avail-
able NTIS.

Patent 3.723,338: Method for Reducing the
Release of Mobile Contaminants from
Granular Solid,; filed 28 April 1971, Pat-
ented 27 March 1973; not available NTIS.

Patent 3.723.727: In-Situ Neutron Activa-
tion: filed 30 June 1971, Patented 27 M'.farch
1973; not available NTIS.

Patent 3,723.185: Deformable Beam Trans-
port System vith Extraction Port; fied 23
May 1972. Patented 27 March 1973; not
available NTIS.
U.S. Department of the Interior Branch of

Patents 18th and C Streeta NW., Washington,
D.C. 20240.
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Patent Application 342,920: Decomposition Department of the Army; Chief, PatentS
of Chalcopyrite; filed 19 March 1973; PC Division, OffiCe of Judge Advocate, General
$3.00/MiP $0.95. Patent Division, Rm 2C-455, Pentagon,

Patent Application 354,023: Removal of Min- Washington, D.C. 20310.
eral Matter Including Pyrite From Coal Patent .3,258,007: Rotary Electrogonlometer
filed 25 June 1973; P.C $3.00/MF $1.45.Patent Application 357,737: Mobile Roof for Measuring Degree of Rotation of the

Patet Apliatin 35,73: Mbil D~ Forearm, fied -19 July 1963, Patented
Supporting Shield; filed .25 June 1973; PC 28 June 1965, not available NTIS.$3.0o/M s1.45.

Patent Application 357,42: Method of De- Patent 3,306,110: Hydraulic Piston Soil
ateting Mine Rock Fractures by Gas in- Sampler, filed 20 March 1964, Patented
jection; fMied 25 June 1973; PC $3.00/Mr .28 February 1967, not available NTIS.
ei ; e n$Patent 3,308,603: Tool for Crimping Seals on

Patent 39Containers, filed 6 December 1963, Patented
et Application rations; 14 March 1967, not available NTIS.

Metal Filaments by Solid State Reactions; Patent 3,331,109: Safety Hatch for Hooks,
filed 25June 1973; PC $3.0/M filed 2 June 1966, Patented 18July 1967,

Patent Application 369,681: Rigid Testing not avilbe N P tS.Machne;fild 2 Jue 193; C $.0DM]F not available NTIS.
Machine; filed 25 June 1973; PC $3.0/Il Patent 3,399,401: Digital Computer and
$1.45. Graphic Input System, filed 29 June 1964,

Patent Appication 371,10:Recovery of 5 Patented 27 August 1968, not available
fled 25 June 1973; PC ,3.0OMF $1.45. NTIS.

Patent Application 373,529: Recovery of Patent 3,423,765: Prosthetic Device with
Metals. From Sulfide Materials; filed 25 'Electronic Proportional Control Grasp,
June 1973; PC $3.00/MF $1.45. filed 11 August 1966,,Patented 28 January

Patent Application 378,119: Reduction of 1969, not available NTIS.
Copper-Caused Surface Cracking of Steel Patent 3,494,182: Soil Shearing Machine,
During Hot Working; filed 11 July 1973; filed 29 January 1968, Patented 10 Febru-
PC $3.00/MF $1.45. ary 1970, not available NTIS.

Patent 3,743,415: Photomechanical Method; Patent 3,534,455: Method of Making Ther-
filed 21 January 1979, Patented 3 July 1973; mionic Cathodes, filed 3 May 1968, Patented
not available NTIS. 20 October 1970, not available NTIS.

Patent 3,743,695: Uranium Recovery; filed 17 Patent 3,534,471: Method of Making a Coin-
September 1970; Patented 3 July 1973; not puter Memory Stack, filed 9 June 1967,
available NTIS. Patented 20 October 1970, not available

Patent 3,744,219: Multiple-Loop Chromatog- NTIS.
raphy System; filed 29 February 1972, Patent 3,534,506: Lens Polishing Apparatus,
Patented 10 July 1973; not available NTIS. filed 17 May, 1968, Patented 20 October 1970,

Patent 3,745,202: Method' of Preparing an not ayailable NTIS.
k Asummetric Membrane From a Cellulose Patent 3,535,387: Oxidatively Stable Alkylbi-

Derivative; filed 17 March 1971, Patented phenyls and Terphenyls as Non-Spreading
10 July 1973; not available NTIS, Lubricants, filed 23 September 1968, Pat-

U.S. Department of Health, Education, and ented 20r October 1970, not available NTIS.
Welfare, National Institutes of Health; Chief Patent 3,539,396: Rechargeable Alkaline Zinc
Patent Branch, Westwood Building, Be- System, filed 5 November 1968, Patented
thesda, Maryland 20014. 10 November 1970, not available NTIS.

Patent Application 246,844: Anticoagulating Patent 3,539,430: Method of Constructing a
Blood Suction Device; filed 21 June 1972; Radio-Frequency Feed-Through Assembly,
PC $3.00/MF $0.95. filed 24 January 1968, Patented 10 Novem-

Patent Application 317,702: Human Para- her 1970, not available NTIS.
thyotdHormone; filed 21 December 1972; Patent -3,539,837: Solid-State Horizontal
PC $3.00/MF$1.45. Sweep.Driving Circuit, filed 29 July 1968,

Patent Application 338,611: Totally Implant- Patented 10 November 1970, not available
able Artificial Replacement Heart; fled 6 NTIS.
March 1973; PC $5.25/MF $1.45. Patent 3,541,195: Method for Molding Insu-

Patent Application 345,098: Isolation and lation Materials, filed 27 November 1968,
Ourification of Active Principle of Fruit Patented 17 November 1970, not available
of Synsepalum Dulcificum and Method of NTIS.
Treatment of Obesity; filed 24 April 1973; Patent 3,541,566: Foldable Antenna Struc-
PC $3.00/MF $0.95. , ture, ,filed 5 December 1967, Patented 17

Patent Application 355,296: Method of Pro- November 1970, not available NTIS.
ducing AndredAa as a Treatment for Obe- Patent 3,548,285: High Efficiency Current
sity; filed 27 March 1973; PC $3.00/MF 'Driver, fled 29 March 1968, Patented I
$1.45. December 1070, not available NTIS.

Patent Application 358,610: Undirectional Dec b 19 notvilal e TIS.
Slip Clutch; filed 9 May 1973; PC $3.00/ Patent 3,548,419: Electrical y Driven Pr

•IF thetic "Elbow, fled 10 December 1968,
Patent Application 362,308: Stable Hemag- Patented 22 December 1970, not available

glutination Technique for Measuring Anti- NTIS.
bodies Against Toxoplasma Organism; filed Patent 3,549,236: Optical Frequency Discrin-
21 May 1973; PC $3.00/MP $1.45. - inator with Dual Frequency Resonator,

Patent 3,344,570: N2 N4 N6 Tripicrylemel- filed 30 September 1968, Patented 22 De-

amine filed 8 June 1966; Patented 3 De- cember 1970, not available NTIS.

cember 1968; not available NTIS. ' Patent 3,549,694: Alpha-Amino-P-Toluene-
Patent 3,732,631: Fluidic Heart Sound Syn- sulfonamide Citrate, filed 15 May 1968,

thesizing Techniques and Apparatus; filed Patented 22 December 1970, not available
16 September 1971, Patented 15 May 1973; NTIS.
not available NTIS. Patent 3,550,213: High Strength Hot-Press

Patent 3,733,398: Determining And Reversing Die, filed 31 December 1968, Patented 29
Anticomplementary Activity in Comple- December 1970, not available NTIS.
ment Fixation Test for Austral IA Antigen; Patent 3,551,720: Seal for High Pressure
filed 17 July 1970, Patented 15 May 1973; Short-ARC Lamp, filed 28 January 1969,
not available NTIS. Patented 29 December 1970, not available

Patent 3,738,979: 02,2'-Cyclocytidine-3-Phos- NTIS.
phate and Process for Producing Same; filed' Patent 3,552,413: Feedback Divider for Fluid
23 October 1969, Patented 12 June 2973; Amplifier, filed 12 June -1964, Patented
not available NTIS. 5 January 1971, not available NTIS.

Patent 3,554,877: Method of Making Printed
Circuit Assemblies, filed 7 February 1080,
Patented 12 January 1971, nob avilablo
NTIS.

Patent 3,554,913: Friction Reduction by
Copolymer of N-Alkyl Methaerylates and
Methacrylic Acid in Solution, filed 15 Au-
gust 1969, Patented 12 January 1971, not
available NTIS.

Patent 3,555,340: Button Short-ARO Gas
Lamp, filed 7 January 1969, Patented 12
January 1971, not availablo NTIS.

Patent 3,558,005: Aerial Chemical Dispenser,
filed 6 November 1968, Patented 26 January
1971, not available NTIS.

Patent 3,562,537: Electron-Optical Dc-Corre-
lation of Wavefront Distortion duo to At-
mospheric Scintillation, filed 3 September
1969, Patented 9 February 1071, not avail-
able NTIS.

Patent 3,562,637: Low Voltage DC Control of
Voltage-Varlable Capacitors, filed 7 July
1969, Patented 9 February 1971, not avail-
able NTIS.

Patent 3,566,286: System for Determining the
Gain Compression of an R.V. amplifier,
filed 21 April 1969, Patented 23 February
1971, not available NTIS.

Patent 3,566,693: Fluidic Altitude Se nor,
filed 3 October 1969, Patented 2 March 1971,
not available NTIS.

Patent 3,566,898: Fluerle Vortex Proportional
Amplifier, filed 20 December 1008, Patented
2 'March 1971, not available flTIS.

Patent 3,567,969: High Power Modulator, filed
6 August 1068, Patented 2 March 1071, not
available NTIS.

Patent 3,567,292: Sprocket Engagoment Sup-
port Wheel for an Endless Traclt, filed
19 February 1969, Patented 2 March 1071,
not available NTIS.

Patent 3,569,735: Constant Amplitude Saw-
tooth Generator, filed 24 September 1008,
Patented 9 March 1971, not available NTIS,

Patent 3,569,795: Voltage-Variable, Ferrooleco-
tric Capacitor, filed 29 May 1069, Patented
9 March 1971, not available NTIS.

Patent 3,570,558: Tying Mechanism, filed
30 August 1068, Patented 16 March 1071,
not available NTIS.

'Patent 3,573,067, Process for Radiation Steri-
lizing a Packaged Precooked Meat and
Gravy Product, filed 8 October 1008, Pat-
ented 30 March 1971, not available NTIS.

Patent 3,573,314: Substituted-8-Quin6llnolo,
filed 17 August 1967, Patented 30 March
1971, not available NTIS,

Patent 3,573,333: Lubricant Additives for Ox-
idation Inhibition and Rust Inhibition,
filed 19 August 1969, Patented 30 March
1971, not available NTIS

Patent 3,573,427: Electrically Conductive As,
-phaltic Concrete, filed 30 July 1069, Pat-
ented 6 April 1971, not available NTIS,

Patent 3,575,828: Method of Xnolublllizng
Gelatin, filed 1 March 1968, Patented 20
April 1071, not available NTIS.

Patent 3,577,093: Means for Obtaining Mul-
tiple Coherent-Laqer Apertures, filed
13 September 1968, Patented 4 May 1971,
not available NTIS.

Patent 3,577,697: HIgh-Pressure Gas-Filling
Apparatus and Method, filed 1 July 1909,
Patented 4 May 1071, not available NTIS,

Patent 3,578,056: Run-Flat Combat Tire, filed
20 May 1969, Patented 11 May 1971, not
available NTIS.

Patent 3,578,415: Dry Hydrogen Generator,
filed 13 October 1069, Patented 11 May 1071,
not available NTIS.

Patent 3,578,439: Amalgamation Proces, filed
2 July 1968, Patented 11 May 1971, not
available NTIS.

Patent 3,584,536: Multiple Area Hydraullo
Actuator, filed 13 January 1971, Patented
15 June 1971, not available NTIS,
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Patent 3,585,389: Simple Solid-Electrolyte
Gamma-Ray and Relativestic-Charged Par-
ticle Dostimeter, filed 1 December 1969,
Patented 15 June 1971, not available NTIS.

Patent 3,585,503: Binary PSK Transmission
using Two Closely Related Frequencies to
Eliminate Phase Discontinuity, filed 31 Oc-
tober 1969, Patented 15 June 1971, not
available NTIS.

Patent 3,585,548: Teletypewriter Selector
Magnet, filed 27.February 1970, Patented
15 June 1971; not available NTIS.

Patent 3,585,553: Microminlature Leadless
Inductance Element, filed- 16 April 1970,
Patented 15 June 1971, not available NTIS.

Patent 3,587,563: Heartbeat Monitor, filed
8 January 1969, Patented 28 June 1971,
not- available NTIS.

Patent 3,588,538: Electronic Switch, filed
26 January 1968, Patented 28 June 1971,
not available NTIS.

Patent 3,589,359: Unidirectional Fiberglass
Composite Drop-Foot Brace, ied 24 July
1968, Patented 29 June 1971, not available
NTIS.

Patent 3,592,658: Process for Preparing Steri-
lized Comminuted Beef Products, filed
1 August 1968, Patented 13 July 1971, not
available NTIS.

Patent 3,592,683: Flame Resistant Materials
and Method of Making Same, filed 25 Sep-
tember 1969, Patented 13 July 1971, not
available NTIS.

Patent 3.593,770: Position Locking Device for
a Nut, filed 12 August 1969, Patented
20 July 1971, not available NTIS.

Patent 3,597.444: Method of Synthesizing
Selenoureas from Thioureas, filed 2 April
1969- Patented 3 August 1971, not avail-
able NTIS.

Patent 3,598,395: Educational Testing Appa-
ratus, filed 24 October 1968, Patented
.10 August 1971, not available NTIS.

Patent 3,598,998: Single Crystal Infrared
Image Converter, filed 24 September 1968,
Patented 10 August 1971, not available
NTIS.

Patent 3,599,117: Method of Apparatus'for
Tracking an Invisible Gas Laser Beam,
filed 18 May 1970, Patented 10 August 1371,
not available NTIS.

Patent 5,599,189: Display Memeory, filed
14 October 1969, Patented 10 August 1971,
not available NTIS.

Patent 3,599.207: Combined Frequency Mod-
ulated Radar and Radiometer, filed 16 Oc-
tober 1969, Patented 10 August 1971, not
available NTIS.

Patent 3,634,097: Method of Extracting and
Concentrating Flavor Precursors of Meats,
filed 11 December 1969, Patented 11 Jan-
uary 1972, not available NTIS.

Patent 3,642.237: Spiral Reefed Arlable Drag
Parachute, filed 14 May 1970, Patented
15 February 1972, not available NTIS.

Patent 3.642,500: Process for Stabilizing
Structure of Ground Meat, filed 17 July
1969, Patented 15 February 1972, not avail-
able NTIS.

Patent 3,664,956: Grease Compositions,fled
26 September 1969, Patented 23 May 1972,
not available NTIS.

IPR Doc.73-20801 Filed 10-2-73;8:45 am]

[Dept. Oiganization Order 30-2B;

Transmittal 173]

Office of the Secretary
NATIONAL BUREAU OF STANDARDS

Organization and Functions
This order effective September 11, 1973,

supersedes the- material appearifig at 37
FR 14423 of July 20, 1972, 37 FR 24202

of November 15, 1972, 38 FR 3208 of
February 2, 1973, 38 FR 9450 of April 16,
1973, and 38 FR 25212 of September 12,
1973.

SECTION 1. Purpose. .01 This order
prescribes the organization and assign-
ment of functions within the National
Bureau of Standards (NBS).

.02 This revision effects a reorgani-
zation of the NBS Institute for Computer
Sciences and Technology, and incorpo-
rates the provisions of four previously
existing amendnents to the order.

SEC. 2. Organization. The organization
structure and line of authority of the Na-
tional Bureau of Standards shall be as
depicted in the attached organization
chart. Copy of the organization chart is
attached to the original of this document
on file in the Office of the Federal
Register.

SEC. 3. Office of the Director. .01 The
Director determines the policies of the
Buemu and directs the development and
execution of Its programs.

.02 The Deputy Director assists the
Director in the direction of the Bureau
and performs the functions of the Direc-
tor in the latter's absence.

SEC. 4. Staff units reporting to the Di-
rector. .01 The Office of Professlonal
and Academic Liaison shall serve as the
focal point for the Bureau's cooperation
with academic institutions, manage the
Research Associates programs, and pro-
vide advice and consultation to other Bu-
reau managers concerning professional
personnel under special programs at the
Bureau.

.02 The Office of Legal Adviser shall,
under the professional supervision of the
Department's General Counsel and as
provided in Department Organization
Order 10-6, serve as the law office of and
have responsibility for all legal services
at the National Bureauof Standards.

.03 The Office of Engineering and In-
formation Processing Standards shall
implement Bureau and Departmental
policy concerning voluntary standardiza-
tion activities; serve as the focal point
for the Bureau's participation in volun.
tary standards programs; serve as the
liaison office with private, national, and
international standards organizations;
and provide staff guidance and advice to
Bureau management on matters relating
to voluntary standardization.

SEC. 5. Office of the Associate Director
for Programs. The Office of the Associate
Director for Programs shall perform the
functions of policy development, program
analysis, and program promotion; spon-
sor and coordinate the performance of is-
sue and impact studies; relate Bureau
programs to national needs; generate
planning formats and develop informa-
tion on NBS program plans and status
for internal and external audiences; ad-
minister evaluation panels; and define
alternatives for the allocation of re-
sources and advise Bureau management
on their implications.

SEC. 6. Office of Experimental Tech-
nology Incentives Program. The Office of
Experimental Technology Incentives
Program shall investigate the effective-
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ness of various incentives and mecha-
nisms to stimulate increased develop-
ment and use of technology by industry.
These Investigations shall be designed
to provide an experimental basis for the
formulation of Government policy in this
area.

SEC. 7. Office of the Associate Director
for Administration. .01 The Associate
Director for Administration shall be the
principal assistant and adviser to the Di-
rector on management matters and is re-
sponslble for the conduct of administra-
tive management functions, including
the management of NBS buildings,
plants, and non-scientific facilities. He
shall carry out these responsibilities pri-
marily through the organization units
specified below, which are under his
direction.

.02 The Accounting Divison shall ad-
minister the official system of central fis-
cal records, payments and reports, and
provide staff assistance on accounting
and related matters.

.03 The Administrative Services Divi-
sion shall be responsible for security,
safety, emergency planning, and civil de-
fense activities; provide mail, messenger,
communications, duplicating, and related
office services; manage use of auditorium
and conference rooms; conduct records
and forms management progams; oper-
ate an NBS records holding area; man-
age the NBS motor vehicle fleet;, and
provide Janitorial service.

.04 The Budget Division shall provide
advice and assistance to line manage-
ment In the preparation, review, presen-
tation, and management of the Bureau's
budget encompassing Its total financial
resources.

.05 The Personnel Division shall ad-
vise on personnel policy and utilization;
admini ter recruitment, placement, clas-
sification employee development and
employee relations activities; and assist
operating officials on these and other as-
pects of personnel management.

.06 The Plant Division shall main-
tain the physical plan t at Gaithersburg,
Maryland, and perform staff work in
planning and providing grounds, build-
ings, and improvements at other Bureau
locations.

.07 The Supply Division shall procure
and distribute material, equipment, and
supplies purchased by the Bureau, keep
records and promote effective utilization
of property, act as the Bureau coordinat-
ing office for research, construction, sup-
ply and lease contracts of the Bureau,
and administer telephone communica-
tions services and travel services.

.08 The Management and Organiza-
tion Division shall provide consultative
services to line management in organiza-
tion, procedures, and management prac-
tices; develop admiristrative information -
systems; maintain the directives system;
and perform reports management and
committee management functions.

.09 The Instrument Shops Division
shall design, construct, and repair pre-
-clslon scientific instruments and auxili-
ary equipment.
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SEc. 8. Office of the Associate Director
for Information Programs. .01 The As-
sociate Director for Information Pro-
grams shall promote optimum dissemi-
nation and accessibility of scientific in-
formation generated within NBS and
other agencies of the Federal Govern-
ment; promote the development of the
National Standard Reference Data Sys-
tem and a system of information analysis
centers dealing with the broader aspects
of the National Measurement System;
provide appropriate services to ensure
that the NBS staff has optimum accessi-
bility to the scientific information of the
world; and direct public information
activities of the Bureau.

.02 The Ofice of Standard Reference
Data shall administer the National
Standard Reference Data System which
provides critically evaluated data in the
physical sciences on a national basis. This
requires arrangement for the continuing
systematic review of the national and
international scientific literature in the
physical sciences, the evaluation of the
data it contains, the stimtilation of re-
search needed to fll important gaps in
the data, and the compilation and dis-
semination of evaluated data through a,
variety of publication and reference serv-
ices tailored to user needs in science and
industry.

.03 The Office of Information Activ-
ities shall serve as the point of Bureau
communication with the public and trade
press, coordinate liaison with the press,
radio, and television; prepare releases di-
rected to general, trade, and semi-tech-
nical audiences, provide graphic arts and
scientific illustration services to the tech-
nical staff of the Bureau, provide serv-
Ices for scientific photography (both-still
and motion), prepare feature articles
and motion picture scripts, and manage
tours, conferences, and exhibits.

.04 The Library Division shall furnish
diversified information services to the
staff of the Bureau, including conven-
tional library services, bibliographic, ref-
erence, and translation services; and
serve as a refereice and distribution
center for Congressional legislative ma-
terials and issuances of other agencies.

.05 The Office of International Rela-
tions shall serve as the focal point for
Bureau activities in the area of interna-
tional scientific exchanges.

.06 The Office of Technical Publica-
tions shall provide the_ executive secre-
tariat for the Washington Editorial Re-
view Board, process NBS technical pa-
pers for publication, maintain the NBS
Manual for Scientific and Technical
Communications, and manage computer
assisted printing activities, cataloging
and referencing of NBS reports, and the
announcement and distribution of tech-
nical publications.

SEC. 9. Institute for Computer Sciences
and Technology. .01 The Institute for
Computer Sciences and Technology shall
conduct research and provide technical
services designed to aid Government
agencies In improving cost effectiveness
In the conduct of their programs through
the selection, acquisition, and effective

NOTICES

utilization of automatic data processing
equipment (Public Law 89-306); and
serve as the principal focus within the
executive branch for the development of
Federal standards for automatic data
processing equipment, techniques, and
computer languages.

.02 The Director shall direct the de-
velopment, execution, and evalua~lon of
the programs of the Institute.

.03 The functions ,of the organiza-
tional units of the Institute are as fol-
lows:

a.The Computer Services Division
shall provide computing and data con-
version services to NBS and other agen-
-cies on a-reimbursable basis and provide
supporting problem analysis and com-
puter programming as required.

.b. The Information Technology Divi-
sion shall conduct analyses of the tech-
nical, economic, and policy, aspects of
automatic data processing and provide
relevant assistance to government agen-
cies; serve as a specialized information
center for computer sciences and tech-
nology; conduct technology assessments
and forecasts; and carry .out technical
liaison with State and local governments.

c. The Systems and Software Division
shall conduct selected research and de-
velopment in system architecture' and
management, performance measurement
and evaluation, computer security and
access control, and software sciences and
data -management, in order to support
ADP standardization and policy formu-
lation and to improve the technology and
methodology supporting the develop-
ment, acquisition, and utilization of
computer systems.

d. The Computer Systems Engineering
Division shall evaluate and assess com-
puter and related technologies in sup-
port of their effective application in
computer systems and networks; develop
and test new tools and techniques for
measuring the performance of computer
systems components and nptworks; per-
form selected research and development
and provide technical support of ADP
standardization in computer hardware,
storage media, data communications,
and computer networks..

SEC. 10. Institute for Basic Standards.
.01 The Institute for Basic Standards
shall provide the central basis within the
United States of a complete and consist-
ent system of physical measurement;
coordinate that system with measure-
ment systems of other nations; and fur-
nish essential services leading to accu-
rate and uniform physical measurements
throughout the Nation's scientific com-
munity, industry, and commerce.

.02 The Office of the Director.
a. The Director shall direct the de-

velopment, execution, and evaluation of
the programs of the Institute.

b. The Deputy Director shall assist in
the direction of the Institute and per-
form the functions of the Director in
the latter's absence.

c. The Deputy Director, Institute for
Basic Standards/Boulder shall assist in
the direction of the Institute's programs

at Boulder and report to the Associate
Director for Administration through the
Director, IBS, in supervising the admin-
istrative divisions at Boulder.

d. The administrative divisions report-
ing to the Deputy Director, Institute for
Basic Standards/Boulder include:
Supply Services Division.
Instrument Shops Division.
Plant Division.

These divisions and units within his of-
fice shall provide staff support for the
technical program and administrative
services for the NBS organization at
Boulder, Colorado. The administrative
units and divisions shall also service, as
needed, National Oceanic and Atmos-
pheric Administration and Office of
Telecommunications units at Boulder,
Colorado, and associated field stations.

.03 The Office of Measurement Scrv-
ices shall coordinate the Bureau's meas-
urement services program, including de-
velopment and dissemination of uniform
policies on Bureau calibration practices.

.04 The Center for Radiation Re-
search shall constitute a prime resource
within the Bureau for the application of
radiation, not only to Bureau mission
problems, but also to those of other agen-
cies and other institutions. The result-
ing multipurpose and collaborative func-
tions reinforce the capability of the
Center for response to Bureau mission
problems.

a. The Director shall report to the
Director, Institute for Basic Standards,
and shall direct the development, execu-
tion, and evaluation of the programs of
the Center. The Deputy Director shall
assist in the direction of the Center and
perform the functions of the Director In
the absence of the latter.

b. The organizational units of the
Center for Radiation Research are as
follows:
Nuclear Sciences Division.
Applied Radiation Division.
These Divisions shall engage in research,
measurements, and application of radi-
ation to the solution of Bureau and other
institutional problems, primarily through
collaboration.

.05 The other organization units of
the Institute for Basic Standards aro as
follows:

LOCATnD AT BunnA a HbQas.

Applied Mathematics Division.
Electricity Division.
Mechanics Division.
Heat Division.
Optical Physics Division.

LOcATED AT flOuLDSi, COLOlADO

Quantum Electronics Division.
Electromagnetics Division.
Time and Frequency Division.
Laboratory Astrophysics Division.
Cryogenics Division.

a. Each Division except the Applied
Mathematics Division shall engage in
such of the folloiing functions as are
appropriate to the subject matter field
of the Division:
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1. Develop and maintain the national
standards for physical measurement, de-
velop appropriate multiples and sub-
multiples of prototype standards, and de-
velop transfer standards and standard
instruments;

2. Determine important fundamental
physical constants which may serve as
reference standards, and analyze the
self-consistencies of their measured
values;

3. Conduct experimental and theoreti-
cal studies of fundamental physical
phenomena of interest to scientists and
engineers with the general objective of
improving or creating new measurement
methods and standards to meet existing
or anticipated needs;

4. Conduct general research and de-
velopment on basic' measurement tech-
niques and instrumentation, including
research on the interaction of basic
measuring processes on the properties of

- matter and physical and chemical
processes;

5. Calibrate instruments in terms of
the national standards, and provide other
measurement services to promote ac-
curacy and uniformity of physical
measurements;

6. Correlate with other nations the
national standards and definitions of the
units of measurement; and

7. Provide advisory services to Gov-
ernment, science, and industry on basic
measurement problems.

b. The Applied Mathematics Division
shall conduct research in various fields

f mathematics important to physical
and engineering sciences, automatic
data processing, and operations research,
with emphasis -on statistical, numerical
and combinatorial analysis and systems
dynamics; provide consultative services
to the Bureau and other Federal agen-
cies; and develop and advise on the use
of mathematical tools, in checking math-
ematical tables, handbooks, manuals,

- mathematical models, and computa-
tional methods.

SEC. 11. Institute for Materials Re-
search. .01 The Institute for Materials
Research shall conduct materials re-
search leading to improved methods of
measurement, standards, and data on the
properties of materials needed by indus-
try, commerce, educational institutions,
and Government; provide advisory and
research services to other Government
agencies; and develop, produce, and dis-
tribute standard reference materials. "

.02 The Director shall direct the de-
velopment, execution and evaluation of
the programs of the Institute. The Dep-
uty Director shall assist in the direction
of the Institute and perform the func-
tions of the Director in the latter's
absence.

.03 The Office of Standard Reference
Materials shall evaluate the require-
ments of science and industry for care-
fully characterized reference materials
which provide a basis for calibration of
instruments and equipment, comparison
of measurements and materials, and aid
in the control of production processes
in industry; and stimulate the Bureau's

efforts to develop methods for produc-
tion of needed reference materials and
direct their production and distribution.

.04 The other organization units of
the Institute of Materials Research are
as follows:
Analytical Chemistry Division.
Polymers Divislon.
Metallurgy Division.
Inorganic Materials Division.
Reactor Radiation Division.
Physical Chemistry Division.

Each Division shall engage in such of
the following functions as are appropri-
ate to the subject matter field of the
Division:

a. Conduct research on the chemical
and physical constants, constitution.
structure, and properties of matter and
materials;

b. Devise and improve methods for
the preparation, purification, analysis,
and characterization of materials;

c. Investigate fundamental chemical
and physical phenomena related to ma-
terials of importance to science and
industry, such as fatigue and fracture,
crystal growth and imperfections, stress,
corrosion, etc.;

d. Develop techniques for measure-
ment of the propertiesof materials under
carefully controlled conditions includ-
ing extremes of high and low tempera-
ture and pressure and exposure to
different types of radiation and environ-
mental conditions;

e. Assist in the development of stand-
ard methods of measurement and equip-
ment for evaluating the properties of
materials;

f. Conduct research and development
methodology leading to the production
of standard reference materials, and
produce these materials;

g. Provide advisory services to Govern-
ment, industry, universities, and the sci-
entific and technological community on
problems related to materials;

h. Assist industry and national stand-
ards organizations in the development
and establishment of standards; and

L Cooperate with and assist national
and international organizations engaged
in the development of international
standards.

SEC. 12. Institute for Applied Tech-
nology. .01 The Institute for Applied
Technology shall provide technical serv-
ices to promote the use of available tech-
nology and to facilitate technological
innovation in industry and Government;
cooperate with public and private orga-
nizations leading to the development
of technological standards (including
mandatory safe standards), codes and
methods of test; and provide technical
advice and services to Government agen-
cies upon request. The Institute shall
also monitor NBS engineering standards
activities and provide liaison between
NBS and national and international en-
gineering standards bodies.

.02 The Director shall direct the de-
velopment, execution, and evaluation of
the programs of the Institute. The Dep-
uty Director shall assist In the direction
of the Institute and perform the func-

tIons of the Director In the latter's
absence.

.03" The Engineering and Product
Standards Division shall provide guid-
ance to the engineering and product
standards programs conducted in the
Institute for Applied Technology, serve
as the NBS point of contact on matters
pertaining to the metric system of meas-
urement, provide a library and reference
service on engineering and product
standards, aid conduct the Department
of Commerce Voluntary Product Stand-
ards Program.

.04 The Office of Weights and Meas-
ure. shall provide technical assistance
(1) to the States with regard to model
laws and technical regulations, and (2)
to the States, business, and industry in
the areas of testing, specifications, and
tolerances for weighing and measuring
devices; and shall conduct studies in the
design, construction, and use of stand-
ards pf weight and measure and of asso-
ciated instruments; and conduct the
training of State and local weights and
measures officials. The Office includes
the Master Railway Track Scale Depot,
Clearing, Illinois.

.05 The Office of Invention and Inno-
vation shall analyze the effect of Federal
laws and policies (e.g., tax, anti-trust,
and regulatory policies) on the national
climate for invention and innovation;
undertake studies in related areas with
other agencies; and assist and encour-
age inventors through inventors' services
and programs, including cooperative
activities with the States.

.06 The Product Evaluation Tech-
nology Division shall develop the tech-
nology, standards, and test methods for
evaluating products including their sys-
tems, components, and materials.

.07 The Electronic Technology Divi-
sion shall develop criteria for the evalua-
tion of products and services in the gen-
eral field of electronic instrumentation;
cooperate with appropriate public and
private organizations n Identifying needs
for improved technology in this field;
and cooperate In the development of
standards, codes and specifications. Fur-
ther, It shall apply the technology of
electronic Instrumentation to the devel-
opment of methods of practical measure-
ment of physical quantities and proper-
ties of materials.

.08 The Technical Analysis Division
shall conduct benefit-cost analyses and
other basic studies required in planning
and carrying out programs of the Insti-
tute. This includes the development of
simulations of industrial systen and of
Government interactions with industry,
and the conduct of studies of alternative
Institute programs. On request, the Divi-
sIon shall provide similar analytic serv-
Ices for other programs of the Depart-
ment of Commerce, in particular, those
of the sclence-based bureaus, and, as
appropriate, for. other agencies of the
executive branch.

.09 The Measurement Engineering
Division shall serve the Bureau n an
engineering consulting capacity in meas-
urement technology; and provide techni-
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cal advice and apparatus developmen
supported by appropriate research, es-
pecially in electronics, and in the com-
bination of electronics with mechanical
thermal, and optical techniques.

.10 The Fire Technology Divisioi
shall (a) conduct data gathering, re-
search, education and demonstratior
programs on fire, its causes, prevention
and control, and on the flammability o.

products, fabrics, and materials; (b
develop test methods and standards ii
flammability; and (c) coordinate al
other fire research and safety activitie4
of the National Bureau of Standards.

.11 The Center for Building Technol-
ogy shall consult with industry, govern.
ment agencies, professional associations
labor organizations, consumers, and sucl
organizations as the National Conferenc(
of States on Building Codes and Stand.
ards in developing test methods for eval.
uating the performance of buildings, in.
cluding their materials and components
the support and stability characteristic-
of their elements and systems, the effect
of new design strategies, their fire safet
and environmental characteristics, anc
their service -and communication sys.
terms; shall formulate performance cri-
teria for building design and urban sys.
tems; and shall perform research (in.
cluding research on safety factors) in th(
systems approach to building design afc
construction, in improving constructior
and management efficiency, in buildini
material characteristics, in structural be-
havior, and in, building environmenta
systems.

a. The Director shall report to the Di-
rector, Institute for Applied Technolog
and shall direct the development, execu-
tion and evaluation of the programs a.
the Center. The Deputy Director shal
assist in the direction of the Center anc
perform the functions of the Director ir
the latter's absence.

b. The organizational units of th
Center for Building Technology shall
be:
Office of Housing Technology.
Office of Federal Building Technology.
Office of Building Standards and Codei

Services.
B Lllding Environmental Division.
Structures, Materials and Life Safety Divi-

slon.
Technical Evaluation and Application Divi.

sion.

Effective date September 11, 1973.
HENRY B. TURNER,
Assistant Secretary

for Administration.
[R Doc.73-21042 Filed 10-2--73;8:45 am]

[Depart. Organization Order 25-4B;
Transmittal 170]

OFFICE OF MINORITY BUSINESS,
ENTERPRISE

Organization and Functions
[ This order effective August 30, 1973
supersedes the material appearing at 31
FR 26745 of December 15, 1972, ant
38 PR 8611 of April 4, 1973.

NOTICES

SEC. 1. Purpose. .01 This order pre-
- scribes the organization and assignment
- of functions within the Office of Minority

Business Enterprise ("OMBE").
.02 This revision eliminates the Pub-

lie Information Division, the Private
- Programs Division, the Government Pro-
a grams Division, and the Contracts and
I Grants Compliance Division, and estab-
f lishes regional offices to support and eval-

uate most OlVBE contractors.
1 SEc. 2. Organization structure. The
I principal organization structure and line
I of authority shall be as depicted in the

attached organization chart, Exhibit 1.
- Copy of the organization chart is at-
- tached to the original of this document

on file in the Office of the Federal
Register.

SEC. 3. Office of the Director. .01 The
- Director shall formulate policies and pro-
- grams for, and direct and manage all
- activities of, OMBE.

.02 The Deputy Director shall be the
principal assistant to the Director and

s perform the functions of the Director in
r the latter's absence.
1 .03 The Program Research and De-
- velopment Staff shall develop, for the
- Director's approval, and monitor pilot
- or demonstration projects conducted by
- other public or by private agencies or

organizations which are designed to over-
d come the special problems of minority
I business enterprise or otherwise further
g the purpose of the minority business en-
- terprisd program. This Staff shall also
I review and make recommendations to

the Director on all pilot and demonstra-
tion projects proposed by other elements

r of OM1BE.
.04 The Public and Congressional Al-

f lairs Staff shall be the focal point of
l public-affairs activities involving OMBE
d programs. It shall assist other parts of
L OMIBE in technical matters involving

publications, speeches, displays or other
presentations for public audiences, in-
eluding minority audiences; operate and
maintain a library relating to minority
business enterprise; and prepare, for the
Director, reports of the Secretary of
Commerce's activities under Executive
Order 11625. It shall serve as the focal
point within OMBE for handling Con-
gressional relations, and keep the Direc-

. tor advised on such nmatters; and be pri-
marily responsible for the handling of
congressional inquiries or requests for
information or assistance from Members
of Congress or their staffs.

.05 The Legal Staff shall provide legal
services for all components of OMBE
and coordinate OMBE's legislative pro-
gram, subject to the overall authority of
the Office of the General Counsel as pro-
vided in Department Organization OrderI1)-6.

SEC. 4. Field Operations and Admin-
istration Division. The Field Operations
and Administration Division shall de-
velop standards and procedures for all
field activities, and evaluate compliance

f with these standards and procedures. In
addition, it shall be. responsible for all
administrative management matters and

shall constitute the principal staff arm of
the Director in the planning, develop-
ment and evaluation of the national mi-
nority enterprise effort. Specifically, it
shall:

.01 Develop' and promulgate stand-
ards and procedures for evaluation and
recommendation of new contract propos-
als, and support and evaluation of exist-
ing contractors, by the Regional Offices;
develop and promulgate other procedures
to improve the economy and effectiveness
of Regional Office operations; evaluate
and enforce compliance with these
standards and procedures through peri-
odic management audits of Regional Of-
fice operations, and other means as nec-
essary and appropriate; and maintain
the headquarters master file on all OMBE
contracts and grants;

.02 Develop comprehensive plans and
specific program goals for OMBE's pro-
grams and, as appropriate, assist in the
development of plans and goals for other
government or government-assisted pro-
grams contributing to the minority busi-
ness enterprise effort;

.03 Maintain a performance evalua-
tion system, and evaluate the data pro-
duced by that system to assure that pro-
gram plans and goals are being achieved,
and to evaluate the impact of the OMBE
program and other government programs
contributing to the minority business
enterprise effort;

.04 Operate a central OMBE facility
for the development, collection, sum-
marization and dissemination of infor-
mation that will be helpful to persons
and organizations, especially minority
businessmen, in undertaking or promot-
ing the establishment and successful
operation of minority business enter-
prise; and

.05 Develop and maintain OMBE's In-
ternal administrative management sys-
tem, and provide budget, management
analysis, and local administrative serv-
ices for OMBE; distribute and control
OMl5E correspondence and maintain
control of correspondence files; and fa-
cilitate the provision of personnel, pro-
curement, accounting, payroll, and ad-
ministrative support services by Depart-
mental Offices under the Assistant Sec-
retary for Administration.

SEc. 5. National Programs Division.
The National Programs Division shall
develop plans and programs to direct the
resources of large organizations toward
the establishment, preservation and
strengthening of minority business en-
terprise. Such large organizations shall
include, but not be limited to Federal
departments 'and agencies, State and
local governments, large private corpora-
tions, business, professional and trade
associations, foundations, and universi-
ties. This Division shall also develop and
monitor contracts and other agreements
in support of the minority enterprise
program which affect the program in
more than one OMBE region. Specific-
ally, the Division shall perform the fol-
lowing functions.
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.01 Identify and develop working re-
lationships with other Federal depart-
ments and agencies, and, as appropriate,
convene or recommend that the Director
or the Secretary of Commerce convene
meetings of the responsible officials of
such departments and agencies.

.02 Develop comprehensive plans and
specific, program goals for the Federal
minority enterprise program, with par-
ticipation of the Field Operations and
Administration Division and other Fed-
eral departments and agencies as ap-
propriate; and evaluate the impact of
Federal efforts in achieving the objec-
tives of that program.

.03 Identify other Federal or other
government programs and capabilities
that may be of assistance to minority
business enterprise and assist in develop-
ing and maintaining appropriate means
to advise present or potential minority
enterpreneurs of such programs and cap-
abilities.

.04 Identify and develop working re-
lationships and agreements with large
private organizations which affect or may
contribute to the establishment, preser-
vation and strengthening of minority
business enterprise, aad assist the Re-
gional Offices in developing specific proj-
ects thereunder.

.05 Convene, or recommend that the
Director convene, business leaders, edu-
cators, and other representatives of the
private sector who are engaged in assist-
ing the development of minority business
enterprise or who could contribute to its
development, for the purpose of propos-
ing, evaluating and coordinating selected
governmental and private activities in

-furtherance of the objectives of the mi-
nority business enterprise program.

.06 Develop and recommend OMBE-
wide policies on education, training and
technical assistance, including policiet
for Federal training and technical as-
sistance activities in direct support of
the minority business enterprise pro-
gram, and assist Regional Offices in de-
veloping specific projects thereunder.
Establish and maintain arrangements for
reviewing all existing and proposed edu-
cation, training and technical assistance-
activities of other Federal departments
and agencies to secure their application
to the minority enterprise program, as
appropriate.

.07 Develop a program of financial
assistance to selected private organiza-
tions so that they may render technical
and management assistance to minority
business enterprise, and, assist Regional
Offices to develop specific projects there-
under in accordance with OIABE policy
and for the Director's approval.

.08 Participate in developing and moni-
toring pilot or demonstration projects
conducted by public and private agencies
or organizations which are designed to
overcome with special problems of minor-
ity business enterprise or otherwise
further the purposes of the minority
business enterprise program.

.09 Assist the Director in discharging
his responsibilities involving the Advi-
sory Council for Minority Enterprise, the

Interagency Committee for Minority
Business Enterprise, and other such com-
mittees, including provision of admin-
istrative support as required. (The man-
agement of OMBE committees to comply
with requirements imposed by higher au-
thority is a responsibility of the Legal
Staff.)

.10 Maintain an Indian Desk respon-
sible for coordinating, monitoring, and
evaluating all OMBE programs and ac-
tivities related to American Indians.

Szc. 6. Field structure. The principal
field structure of OMBE shall consist of
regional offices ("OMIBE Regional Offi-
ces"), located in New York, Washington,
D.C., Atlanta, Chicago, Dallas, and San
Francisco. Each Regional Office shall
direct the support and evaluation of most
O BE contracts and grants, and the
mobilization of public and private re-
sources in support of the minority enter-
prise program, over a prescribed multi-
State region, as depicted In Exhibit 2
to this order. Copy of the organization
map is attached to the original of this
document on file in the Office of the
Federal Register. The Regional Offices
shall not be responsible for the support
and evaluation of:

(a) Those contracts and grants affect-
ing the program in more than one region,
which shal be the responsibility of the
National Programs Division; and

(b) Experiment and Demonstration
projects, which shall be the responsi-
bility of the Program Research cud De-
velopment Staff.

.01 The Regional Director shall be re-
sponsible for effectively implementing
the OMIBE program in an OMBE region.
He shall report directly to the OMBE
Director on all activities and develop-
ments in the region, represent OMBE in
meetings and conferences, and make
speeches and statements through the
media to promote the OMBE program.
He shall be responsible for the manage-
ment practices and procedures of the
Regional Office, the support and evalua-
tion of all OMBE contracts and grants in
the region, authorization of advance
payments to contractors, and recom-
mending on renewal or nonrenewal of
existing contracts, and funding of new
contract proposals.

.02 The Deputy Regional Director
shall assist the Regional Director in
these duties and responsibilities and,
serve as Acting Director in the Regional-
Director's absence.

.03 The Technical Support Staff com-
posed of specialists, shall provide specific
assistance to the OMBE contractors and
their clients in each region. This spe-
cialized assistance shall consist of:

(a) Development of procurement con-
tract opportunities for minority firms
with government agencies and the pri-
vate sector;

(b) Development of business educa-
tion opportunities;

(c) Development of increased sources
of funding for minority firms;

(d) Evaluation and assistance in im-
proving the financial condition of mi-
nority firms; and
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(e) Evaluation and assistance in over-
coming the obstacles to minority firms
in the construction contracting industry.

.04 The Pro'ect Support and Evalua-
tion Staff shall be headed by a Senior
Project Offcer and composed of several
project officers. The number of project
officers shall depend on the number of
OMBE contractors in a Region. This
staff shall be responsible for support and
evaluation of all OMIBE contracts and
grants in a Region, except:

(a) Contracts and grants having a
national or multi-regional scope of
work, which shall be the responsibility
of the National Programs Division; and

(b) Experiment and Demonstration
Projects which shall be the responsibility.
of the Program Research and Develop-
mentStaff.

Effective date August 30,19'3.
Hsny B. TuiwER,
Assistant Secretary

for Administration.
[FR Doc.73-21041 Filed 10-2-73;8:45 am]

[Department Organization Order 23-4B;
Amendment 2; tansmittal 1TJ

OFFICE OF MINORITY BUSINESS
ENTERPRISE

Organization and Functions; Correction
This order effective September 14,

1973, supersedes the material appearing
at 37 FR 26745 of December 15, 1972, and
38 FR 8611 of April 4,1973.

Department Organization Order 25-4B
issued August 30, 1973, is amended as
follows:

In the masthead on the first page of
the order, the Effective Date is corrected
to read October 1, 1973.

Effective date September 14,1973.
HENR E. TUvuRs,

Assistant Secretary -
for Administration.

[FR Do.73-21040 Filed 10-2-73;8:45 am]

Social and Economic Statistics
Administration

NUMBER OF EMPLOYEES, PAYROLLS,
GEOGRAPHIC LOCATION, CURRENT
STATUS AND KIND OF BUSINESS FOR
THE ESTABLISHMENTS OF MULTI-
ESTABLISHMENT COMPANIES

Notice of Consideration for Surveys
Notice Is hereby given that the Bureau

of the Census is considering a proposal
under the provisions of Title 13, United
States Code, sections 181, 224, and 225,
to conduct a 1973 Company Organiza-
tion Survey. It is designed to collect in-
formation on the number of employees,
payrolls, geographic location, current
status and kind of business for the es-
tablishiments of multi-establishment
companies. The information will provide
a base for the general purpose Stand-
ard Establishment List. The data will
have significant application to the needs
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of the public and to governmental agen-
cies and are not publicly available from
nongovernmental or governmental
sources.

The survey, if conducted, shall begin
not earlier than November 2, 1973.

Copies of the proposed forms are-avail-
able on request to the Director, Bureau
of the Census, Washington, D.C. 20233.

Any suggestions or recommendations
concerning the subject matter of the pro-
posed survey submitted to the Director in
writing within 30 days after the date
of this publication will receive con-
sideration.

Dated September 27, 1973.
EDWARD D. FAILOR,

Administrhtor,
Social and Economic

Statistics Administration.
[Fn Doc.73-21036 Filed 10-2-73;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control
IMMUNIZATION PRACTICES ADVISORY

COMMITTEE
Notice of Meeting

The Director, Center for Disease Con-
trol, announces the meeting dates and
other required information for the fol-
lowing National Advisory body sched-,
uled to assemble during the month of
October 1973.

Committe Date time, Type ofmeeting and/
namo place or Contact person

Immunization October 9-10, Op-Contact,

Practices 8:30 a.m., Dr. H. BruceaDul,
Advisory Room 207, Room 224, Bldg. 1,.
Committee; Bldg. 1, Center for DIs-

Center for case Control,
Disease Con- Atlanta, Ga.
trol, Atlanta, 30333, Code
Ga. 30333. 404-633-3296.

Purpose: The committee is charged
with advising on the appropriate uses of
immunizing agents for public health
practice.

Agenda: The committee will consider
the status of selected immunizable dis-
eases and continue its annual review of
recommendations-on the use of vaccines
In public health practice.

Agenda items are subject to change as
priorities dictate.

A roster of members andr other rele-
vant information regarding the meeting
may be obtained from the contact per-
son listed above.

Dated September 24, 1973.
WI.LI= C. WATSON, Jr.,

Acting Director, .
Center for Disease Control.

[FR Doc.73-20985 Filed 10-2-73;8:45 am]-

National Institutes of Health
BREAST CANCER VIRUS WORKING GROUP

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the

NOTICES

Breast Cancer Virus Working Group,
October 17-18, 1973, at 9:00 am., Na-
tional Institutes of Health, Building 31,
Conference Room 7. This meeting will be
open to the public from 9:00 am.-12:00
noon, October 17, 1973, to discuss future
plans of the Breast Cancer Virus Work-
ing Group, and closed to the public from
2:00 p.m.-5:00 pxm. and 7:30 pm.-10:00
p.m., and closed to the public from 9:00
an.m-12:00 noon, October 18, 1973, to
review approximately seven contracts in
the field of breast cancer research, in ac-
cordance with the provisions set forth in
section 552(b) 4 of Title 5 U.S. Code and
10(d) of P.L. 92-463. Attendance 1?y the
public will be limited to space available.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-1911) ivill furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Ernest J. Plata, Executive Secre-
tary, Landow Building, Room C315, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-6178) will pro-
vide substantive program Information.

Dated September 21, 1973.
JoiNs F. SHERMAN,

Deputy Director,
National Institutes of Health.

[FR Doc.73-20987 Piled 10-2-73;8:45 am]

CANCER RESEARCH CENTER REVIEW
COMMITTEE'S EXECUTIVE COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

'is hereby given of the meeting of the
Cancer Research Center Review Com-
mittee's Executive Committee, Octo-
ber 11, 1973, 5:00 p.m., Holiday Inn,
Bethesda, Maryland, Montgomery Room.
This meeting will be open to the public
from 5:00 pm. to 6:00 p.m., to discuss
guidelines for the review and evaluation
of Cancer Center applications, and to
advise the Director, NCI, through the
parent Committee, on policy concerning
the support of Cancer Centers. Attend-
ance by the public will be limited to space
available. The meeting will be closed to
the public from 6:00 p.m. until adjourn-
ment, October 11, 1973, to discuss and
review grants assigned to the Cancer Re-
search Center Review Committee in ac-
cordance with the provisions set forth in
section 552(b) 4 of Title 5 U.S. Code and
10(d) of P.L. 92-463.

-Mr. Frank Karel, Associate Director for
Public Affairs, NCI,. Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/496-.
1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Robert L. Manning, Executive Sec-
retary, Westwood Building, Room 820,
National Institutes of Health, Bethesda,
Maryland 20014 (301/496-7721) will pro-
vide substantive program information.

Catalog of Federal Domestic Assistance
Program No. 13.312, National Institutes
of Health.

Dated September 21, 1973,
Jomiw F. SuERidAN,

Deputy Dircetor,
National Institutes of Health.

[FR Doc.73-20990 Filed 10-2-73; :45 am]

CANCER RESEARCH CENTER REVIEW
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

is hereby given of the meeting of the
Cancer Research Center oeview Com-
mittee, October 12-13, 1973, 8:30 aan.,
National Institutes of Health, Building
31, Conference Room 6. This meeting will
be open to the public from 8:30 a.m. to
9:30 am., October 12, 1973, to discuss
procedures to be followed in review of
applications, assignment of applications
to the Cancer Research Center Review
Committee and to the Cancer Special
Program Advisory Committee, and a re-
port of the Executive Committee. Attend-
ance by the public will be limited to space
available. The meeting will be closed to
the public from 9:30 a.m. until adjourn-
ment, October 12, and all day October 13,
1973, for the discussion and review of
approximately 23 grants In the field of
cancer research, in accordance with the
provisions set forth in section 552(b) 4
of Title 5 U.S. Code, and section 10(d)
of P1L. 92-463.

Mr. Frank Karel, Associate Director for
Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014 (301/49C-
1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Robert L. Manning, Ph.D., Executivo
Secretary, Westwood Building, Room 820,
National Institutes of Health, Bethesda,
Maryland 20014 (301/496-7721) will pro-
vide substantive program Information.

Catalog of Federal Domestic Assistance
Program No. 13.312, National Institutes
of Health.

Dated September 21, 1973.
JOHnx F. SHERR33A=,

Deputy Director,
National Institutes of Health.

[FR Doc.73-20989 Filed 10-2-73;8:45 am]

CANCER SPECIAL PROGRAM ADVISORY
COMMITTEE

Notice of Meeting
Pursuant to Public Law 92-463, notice

Is hereby given of the meeting of the
Cancer Special Program Advisory Com-'
mittee, October 26-27, 1973, 8:30 a.m.,
National Institutes of Health, Building
31, Conference Room 8. This meeting
will be open to the public from 8:30 a.m.
to 9:30 am., October 26, 1973, to discuss
procedures to be followed In review of
applications, assignment of applications
to the Cancer Special Program Advisory
Committee and to the Cancer Research
Center Review Committee. Attendance
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by the public will be limited to space
available. The meeting will be closed to
the public from 9:30 am., October 26,
1973, until adjournment and all day
October 27, 1973, for the discussion and
review of approximately 14grfnts in the
field of cancer research, in accordance
with the provisions set forth in section
552(b) 4 of Title-5 U.S. Code, and section
10(d) of P.L. 92-463.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31,
Room 10A31, National Institutes of
Health, Bethesda, Maryland 20014 (301/
496-19115 will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

K. C. Potter, D.D.S., Executive Secre-
tary, Westwood Building, Room 848, Na-
tional Institutes of Health, Bethesda,
Maryland 20014 (301/496-7565) wil pro-
vide substantive program information.

Catalog of Federal Domestid Assistance
Program No. 13.312, National Institutes
of Health.

Dated September 21, 1973.
Jox F. SHERmA,

Deputy Director,
Natiottal Institutes of Health.

[FR Doc.73-20986 Filed 10-2-73;8:45 am]

MAMMALIAN MUTANT CELL LINES
COMMI'TEE

Notice of Meeting
Pursuant-to Public Law 92-463, notice

is hereby given of the meeting of the
Mammalian Mutant Cell Lines Commit-
tee, National Institute of General
Medical Sciences, October 24, 1973, 9
a.m., Regency Hyatt House, Atlanta,
Georgia, Executive Conference Suite.
This meeting will be open to the public
from 9:00 am. to 2:00 p.m., October 24,
1973, for opening remarks and general
discussion on the storage and distribu-
tion of biochemical mutant and chromo-
somally abnormal cell lines, and closed
to the public from 2:00 p.m. to 4:00 pm.,
October 24, 1973, to review, discuss, and
evaluate a contract in accordance with
the provisions set forth in section
552(b) 4 of Title 5 U.S. Code for grants
and contracts and 10(d) of P.L. 92-463.
Attendance by the public will be limited
to space available.

Air. Paul Deming, Information Officer,
NIGMS, Building 31, Room 4A46,
Bethesda, Maryland 20014, Telephone:
301, 496-5676, will furnish a summary
of the meeting and a roster of committee
members.

Substantive program information may
be obtained from Dr. Fred H. Bergmann,
Executive Secretary, Westwood Building,
Room 918, Bethesda, Maryland 20014,
Telephone: 301, 496-7087.

Dated September 21, 1973.
JoHN F. SHERMAN,

Deputy Director,
National Institutes of Health.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.335, General Medical Sciences-
Research Grants)

[FR Doc.73-20991 Filed 10-2-73;8:45 am]

TOBACCO WORKING GROUP
Notice of Meeting

Pursuant to Public Law 92-463, notice
Is hereby given of the meeting of the
Tobacco Working Group, National Can-
cer Institute, October 17, 1973, 9:00 am.
to 5:00 p.m., National Institutes of
Health, Building 31, Conference Room 9.
This meeting will be open to the public
from 9:00 a.m. to 10:00 am., October 17,
1973, to review current results from the
first series of experimental cigarettes,
and closed to the public from 10:00 am.
to 5:00 p.m., October 17, 1973, to review
unsolicited proposals for contracts in ac-
cordance with the provisions set forth
in Section 552(b) 4 of Title 5 U.S. Code
and 10(d) of P.L. 92-463. Attendance by
the public will be limited to space avail-
able.

Mr. Frank Karel, Associate Director
for Public Affairs, NCI, Building 31, Room
10A31, National Institutes of Health,
Bethesda, Maryland 20014, (301/496-
1911) will furnish summaries of the
open/closed meeting and roster of com-
mittee members.

Dr. Gio B. Gor, Chairman, Building
31, Room 11A03, National Institutes of
Health, Bethesda, Maryland 20014, (301/
496-6616) will provide substantive pro-
gram information.

Dated: September 21, 1973.
Jouz F. SHmEN",

Deputy Director,
National Institutes of Health.

[FR Doc.73-20988 Filed 10-2-73;8:45 am)

ATOMIC ENERGY COMMISSION
[Docket No. 50-201J

CAROLINA POWER AND LIGHT CO.
Notice of Hearing

Pursuant to the Atomic Energy Act of
1954, as amended (the Act), the National
Environmental Policy Act of 1969
(NEPA), and the regulations in Title 10,
Code of Federal Regulations, Part 50,
"Licensing of Production and Utilization
Facilities", and Part 2, "Rules of Prac-
tice", notice is hereby given that in ac-
cordance with Board Memoranda and
Orders dated September 6, 1973 and
September 28, 1973, a hearing will be
held concerning the H. B. Robinson Unit
No. 2 (the facility) of the Carolina Power
and Light Company (the licensee). The
hearing will be held at a time and place
to be set in the future by the Atomic
Safety and Licensing Board (Board).

The licensee is the holder of Operating
License No. DPR-23 (the operating li-
cense), issued by the Atomic Energy
Commission on July 31, 1970. The oper-
ating license authorizes the licensee to
possess, use, and operate a pressurized
water nuclear reactor at steady-state
power levels up to a maximum of 2200
megawatts (thermal) at the licensee's
site in Darlington County, South Caro-
lina, in accordance with technical speci-

.fications appended thereto. The facility
Is subject to the provisions of Section B
of Appendix D to 10 CFR Part 50, which

sets forth procedures applicable to re-
view of environmental consideratioris for
production and utilization facilities for
which construction permits or operating
licenses were Issued In the period Janu-
ary 1, 1970-September 9, 1971.

The Board. designated by the Chatr-
man of the Atomic Safety and Licenshg
Board Panel, will consist of John F. Wolf,
Esq., Chairman; Dr. A. Dixon Caliihan
and Dr. Richard F. Cole.

A "Notice of Opportunity for Hearing
Pursuant to 10 CFR Part 50, Appendix
D, Section B" was published in the Fzn-
E o Rmic m on July 18, 1973 (38 FR
19148). The notice provided that, within
30 days from the date of publication, any
person whose interest may be affected-by
the proceeding could file a petition for
leave to intervene in accordance with the
requirements of 10 CFR Part 2, "Rules
of Practice." A petition for leave to in-
tervene was thereafter filed by John D.
Whisenhunt, Esq. His petition to inter-
vene has licen approved and he will be
admitted as a party to the proceeding.

A prehearing conference or confer-
ences will be held by the Board, at a
date and place to be set by it, to con-
sider pertinent matters n accordance
with the Commission's "Rules of Prac-
tice." The date and place of the hearing
will be set by the Board at or after the
prehearing conference. Notices as to the
dates and places of the prehearing con-
ference and the hearing will be published
in the FERAL Rr srpm. The specific
Issues to be considered at the hearing
will be determined by the Board.

For further details pertinent to the
matters under consideration, see (1) the
licensee's Environmental Report datid
November 5, 1971, and (2) the Commis-
sion's draft environmental statement on
environmental considerations pursuant
to 10 CFR Part 50, Appendix D, dated
April 1973, both of which are available
for public inspection at the Commission's
Public Document Room. 1717 H Street,
NW., Washington, D.C., and at the
Hartsville Memorial Library, Home and
Filth Avenues, Hartsville, South Caro-
lina 29550.

The Commisslon's final detailed state-
ment on environmental considerations
will also be available at the above loca-
tions upon issuance. A copy of this item
may be obtained when available by re-
quest to the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Director of Licensing.

Any person who wishes to make an
oral or written statement in this proceed-
ing but who has not filed a petition for
leave to intervene as noted above, may
request permission to make a limited
appearance pursuant to the provisions
of 10 CFR 2.715 of the Commiszion's
Rules of Practice. Limited appearances
will be permitted at the time of the hear-
Ing In the discretion of the Board, within
such limits and on such conditions as
may be determined by it. Persons desir-
ing to make a limited appearance are
requested to inform the Secretary of the
Commission, United States Atomic
Energy Commission, Washington, D.C.
20545, on or before November 2, 1973. A
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person permitted to make a limited ap-
pearance does not become a 'party, but
may state his position and raise questions
which he would like to have answered to
the extent that the guestions are -within
the scope of the hearing as specified
above. A member of the public does 'not
have the right to participate unless he
has been granted the right to intervene
as a party or the right of limited ap-
pearance.

An answer to this notice, pursuant to
the provisions of 10 CFR 2.705 of the
Commission's Rules of Practice, must be
filed by the parties to this proceeding
(other than the Regulatory Staff) on or
before October23, 1973.

Papers required to be filed in this pro-
ceeding may be filed by mail or telegram
addressed to the Secretary of the Com-
mission, United States Atomic Energy
Commission, Washington, D.C. 20545,
ATTENTION: Chief, Public Proceedings
Staff, or may be filed by delivery to the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.

Pending further order of the Hearing
Board designated for this proceeding,
parties are required to file, pursuant to
the provisions of 10 'C 2.708 of the
Commission's "Rules of, Practice", an
original and twenty (20) conformed
copies of each such paper -with the
Commission.

It is so ordered.
The Atomic Safety and Licensing

Board, designated to rule on petitions
for leave to intervene.

Dated at Washington, D.., this 28th
day of September 1973.

JAMns R. YORE,
Chairman.

[FR Doc.73-21031 Filed 10-2-73;8:45 am]

[Docket No. 50-213)

CONNECTICUT. YANKEE ATOMIC POWER
- CO.

Availability of AEC Final Environmental
Statement for the Haddam NeckPlant
Pursuant to the-Natibnal Environmen.-

tal Policy Act of 1969 and the United
-States Atomic Energy Commission's reg-
ulations in AppendixD to 10 CFRPart50,
notice is hereby given that the Final
Environmental Statement prepared by
the Commission's Directorate of licens-
ing, related to the conversion of the
provisional operating license to a fuli-
term operating license for the Haddam
Neck Plant by Connecticut Yankee
Atomic Power Company, located in Had-
dam, Middlesex County, Connecticut, is
available for inspection by the public In
the Commission's Public Document Room
at 1717 H Street NW.,Washington, D.C,
and in the Russell Library, 119 Broad
Street, Middletown, Connecticut 06457.
The Final Environmental Statement is
also being made available at'the Mid-_
state' Regional Planning Agency, P.O.

Box 139, IMiddletown, Connecticut 06458,
and at the Office of State Planning, De-
partment of Finance and Control, 340
Capitol Avenue, Hartford, Connecticut
06115.

The notice of availability of the Draft
'Environmental Statement for the Had-
dam Neck Plant and request for com-
ments from interested persons was pub-
lished in the FEDERAL REGISTER on March
27, 1973, 38 FR 8013. The comments re-
ceived from Federal, State and local
agencies and interested members of the
public hpve been included as appendices
to the Final Environmental Statement.

Single copies of the Final Environmen-
tal Statement may be obtained by writ-
ing.the U.S. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing.

Dated at Bethesda, Maryland, this 27th
day of September, 1973.

For the Atomic Energy Commission.
-B. J. YOUNGBLOOD,

Chief Environmental Projects
Branch 3 Directorate of
Licensing.

[FR Doc.73-20954 Filed 10-2-73;8:45 am]

[Docket No. 50-346]

TOLEDO EDISON COMPANY, ET AL.
Reconstitution of Atomic Safety and

Licensing Appeal Board
In the matter of Davis-Besse Nuclear

Power Station, Unit 1.
Notice is hereby given that, in accord-

ance with the authority in 10 CFR
2.1787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
reconstituted the Atomic Safety and Li.
censing Appeal Board for this proceeding
to consist of the following members:
Allan S. Rosenthal, Chairman.
Dr. John H. Buck, Member.
Dr. Lawrence R. Quarles, Member.

Dated September 26,1973.
MARGARET E. DV FiO,

-Secretary to the Appeal Board.
IFR Doc. 73-20955 Piled 10-2-73;8:45 um]

CIVIL AERONAUTICS BOARD
[DocketNo. 25280; .Order '73-9-93]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Granting Motion Cargo Charters
Issued under delegated authority

September 26, 1973.
By Order '3-9-1, dated September 10,

1973, the Board ordered all interested
persons to show cause by October 1, 1973
why it -should not disapprove Agreement
CAB 23773, R-3 insofar as it relates to
IATA resolutions 045F and 045c. In the
same order the Board approved the res-
olutions through October 3, 1973, to
allow the Board adequate time to con-
sider any comments that might be filed in
Tesponse -to the order.

OnSeptember 21, 1973, Lufthansa Ger-
man Airlines (Lufthansa) filed a motion

xequesting the Board to extend the time
for filing comments to October 15, 1973.
In support of Its motion Lufthansa al-
leges, inter alia, that the amount of time
allowed for filing comments Is insufficient
to enable Lufthansa's management to
reach an informed position and file com-
ments with the Board because of con-
munication delays between the United
States and Germany; and there is no ap-
parent need to dispose of this matter with
such dispatch since the agreement has
been approved by the Board in its pres-
ent form for many years,

Upon consideration of this matter we
find that It would be in the public Interest
to grant the requested extension of time
for filing comments. However, in order
to allow the Board adequate time to con-
sider any comments that may be filed, we
believe that we should extend the ap-
proval of the resolutions until November
15, 1973. We therefore find that until
November 15, 1973 these resolutions will
not be adverse to the public Interest nor
in violation of" the Act, and should be
approved until that date.

Accordingly, it is ordered:
1. That Agreement CAB 23773, n-3 (incofar

as it relates to resolutions 045a and 046o)
be and It hereby Is approved, provided that
the Board's approval shall be limited to the
period ending November 15, 1973, Insofar as
such resolutions relate to air transportation,
as defined In the Act;

2. That interested parties are hereby di-
rected to show cause why these 1ATA resolu-
tions should not be dsapproved, to the extont
thdt they relate to air transportation, as do-
nned in the Act, after November 15, 1073,

3. That such comment3 shall be filed In
this Docket on or before October 15, 1973; 1
and

4. That this order shall be served on all
holders of foreign air carrier permits or cr-
tificates of public convenience and necessity,
and upon the Departments of Justice, Stato,
and Transportation.

This order shall be published in thb
FEDERAL REGISTER.

Persons entitled to petition the Board
for review of this order pursuant to the
Board's Regulations, 14 CFR 385.50, may
file their petitions within seven days after
the date of service of this order.

This order shall be effective Immedi-
ately and the filing 'of a petition for re-
view shall not preclude such effective-
ness.

[SEAL] EDWIvN Z. HOLLAND,
Secretary.

['RDoc.3-21048 F~ldc10-2-73;8:45 am]

COMMISSION ON CIVIL RIGHTS

ARIZONA STATE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting
Notice is hereby -iven, pursuant to the

provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the Arizona State
Advisory Committee to this Commisslon
will convene at 9 anm., on October 20,

,"Twelve (12) copies .of tU0h commentg
shall be fled.
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1973, at the Gold Room of the Royal Inn
of Phoenix, Arizona, located at 1106
North Central Avenue, Phoenix, Arizona
85004.

"Persons wishing to attend this meeting
should contact the Committee Chair-
man, or the Mountain States Regional
Office of the Commission, Room 216 Ross
Building, 1726 Champa Street, Denver,
Colorado 80202.

The purpose of this meeting shall be to
begin making plans fcr the rechartering
of the Arizona State Advisory Committee.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., September
26, 1973.

IsAIAH T. CRESwELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.73-20917 Filed 10-2--73;8:45 am]

CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Me6ting
Notice is hereby given, pursuant to the

provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Califor-'
nia State Advisory Committee to this
Commission will convene at 8 pm. on
October 19, 1973, in the Executive Room,
of the Holiday Inn of America, 245 South
Airport Boulevard, South San Francisco,
California 94101.
, Persons wishing to attend this meet-
ing should contact the Committee Chair-
man, or the Western Regional Office of
the Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
90012.

The purposes of this meeting shall be
(1) to review draft outline of a rep6rt
on the- California SAC's recent Asian
American factfinding meeting and (2)
discuss proposed activities of the Cali-
fornia SAC.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Septem-
ber 26, 1973.

ISAiaH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.

[FR Doc.73-20948 Filed 10-2-73;8:45 am]

CALIFORNIA STATE ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting
Notice is'hereby given, pursuant to the

provisions of the rules and regulations of
the U.S. Commission on Civil Service
Rights, that a planning meeting of the
California State Advisory Committee to
this Commission will convene at 2 p.m. on
October 12, 1973, at 669 Clay Street, San

- Francisco, California 94111.
Persons wishing to attend this meet-

ing should contact the Committee Chair-
man, or the Western Regional Office of

the Commission, Room 1015, 312 North
Spring Street, Los Angeles, California
90012.

The purposes of this meeting shall be
to (1) plan and discuss folIowup activi-
ties of the California SAC's Subcommit-
tee on Asian American problems and
(2) prepare agenda for meeting of the
full California SAC on October 19.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Septem-
ber 26, 1973.

IsAmn T. CaESWELL, Jr.,
Advisory Committee

Management Officer.
IFR Doc.73-20919 Filed 10-2-73;8:45 am]

MARYLAND STATE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Maryland
State Advisory Committee will convene
at 8 p.m. on October 4, 1973. in Room
G-20 of the Social Security Administra-
tion Building, 6401 Security Boulevard,
Woodlawn, Maryland 21235.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mid-Atlantic Regional Office of
the Commission, Room 510,2120 L Street,
NW., Washington, D.C. 20425.

The purposes of this meeting shall be
to (1) discuss the role and functions of
the State Advisory Committees; (2)
assess the present status of the Mary-
land State Advisory Committee and each
of its Subcommittees, and (3) begin
planning new projects to be undertaken
by this Committee.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Septem-
ber 25, 1973.

IsAn T. CREswE, Jr.,
Advisory Committee

Management Officer.
[PR Doc.73-20950 Filed 11-2-73;8:45 am]
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Ethnic Gap." and plan for the early re-
lease of this report by the Committee.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commnison.

Dated at Washington, D.C, Septem-
ber 27, 1973.

Is-uAIH T. CnRsELL, Jr,
Advisory Committee
Management Officer.

(FR Doc.73-20951 Filed 10-2-73;8:45 am]

COMMISSION ON HIGHWAY
BEAUTIFICATION
ON-PREMISE SIGNS
Notice of Symposium

SErirarnr 27, 1973.
Notice is hereby given that the Com-

misson on Highway Beautification will
sponsor a symposium concerning on-
premise signs on October 9-10, 1973. The
meeting will be held in Room 600-A of
the Joseph Henry Building at the Na-
tional Academy of Sclnces. 2100 Penn-
sylvania Avenue, NW., Washington, D.C.
The meeting will commence at 9:30 a.m.

LEo A. BYREs.
Staff Director atid Counsel.

[FR DOC.73-21039 Filed 10-2-73;8:45 am]

COMMITTEE FORTHE PURCHASE OF
PRODUCTS AND SERVICES OF
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT UST 1973
Addition to Procurement List 1973

Notice of proposed additions to the
Initial Procurement List, August 26, 1971
(36 FA, 16982), was published in the FED-
ERAL REGISTER on December 14, 1972 (37
FR26628).

Pursuant to the above notice the fol-
lowing service is added to Procurement
i.st 1973, March 12, 1973 (38 FR 6742).

VIDUSTfM. CLA55 7693

Furniture Rehabilitation, Spokane. Wajing-
ton plu. 30 mile radius from city limits
(GI). price LIt available from GSA, FSS,Ro Jn 10.

VERMONT STATE ADVISORY COMMITTEE By the Committee.

Agenda and Notice of Open Meeting CHARLES W. FLTclzz ,

Notice is hereby given, pursuant to the Executive Director.

provision of the rules and regulations [FRDoz.73-20374 Filed 1G-2-73;8:45 am]
of the U.S. Commission on Civil Rights,
that a planning meeting of the Vermont
State Advisory Committee to this Com- PROCUREMENT LISt 1973
mission will convene at 7:30 p.m. on Oc- Notice of Proposed Additions
tober 4, 1973, at the Tavern Motor Inn, Notice Is hereby given pursuant to sec.
Montpelier, Vermont 05602.

Persons wishing to attend this meetin 2(a) (2) of Public Law 92-28; 85 Stat. 79,

should contact the Committee Chair- of the proposed additions of the following
man, or the Northeastern Regional service to Procurement List 1973,
Office of the Commission, Room 1039, 26. March 12,1973 (38 FR 6742).
Federal Plaza, New York, New York SE-CE
10007.

The purpose of this meeting shall be UST- cLA5S7399
to discuss the Vermont State Advisory inal A-embly of Ration, Isolated Site (3
Committee's report entitled "Closing the perconz).
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Comments and views regarding these -The applications were designated for
proposed additions may be filed with the hearing by Commission Order, 34 FCC
Committee not later than November 2, 2d 919, 37 FR 6519, published March 30,
1973. Communications should be ad- 1972. Now before the Review Board is a
dressed to the Executive Director, Corn- petition to enlarge issues, filed June 14,
mittee for Purchase of Products and 1973, by Cumberland? Cumberland re-
Services of the lind and Other Severely quests the addition of the following is-
Handicapped, 2009 Fourteenth Street sues against WIOO:
North, Suite 610, Arlington, Virginia 1. To determine the facts and circum-
22201. stances of the efforts, endeavors and

By the Committee. attempts by W1OO, Inc. and/or Its prin-
--cipals or representatives to interfere

CHARLES W. FLETCHER, improperly with the processes of- this
Executive Director. Commission and/or the prosecution by

[FR Doc.73-20975 Filed 10-2-73;8:45 ami Cumberland Broadcasting Company of
its application.

FEDERAL COMMUNICATIONS 2. To determine in light of the evidence
COMMISSION adduced pursuant to issue 1 above,

whether there has occurred a violation of
FEDERAL INTERAGENCY MEDIA 18 U.S.C. section 1505 (1970) and if so

COMMITTEE the effect thereon on the basic and/or
Notice of Re-Election of Chairman comparative qualifications of WIOO, Inc.

3. To determine in light of the evidenceSEPTEMBER 25, 1973. adduced pursuant to Issue 1 above,

Dr. Robert 'L. Hilliard, Chief of the whether there has occurred an abuse of
FCC Educational Broadcasting Branch, the Commission's processes arid, if so,
has been re-elected Federal Interagency the effect thereof on the basic and/or
Media Committee (FIMC) Chairman. comparative qualifications of WIOO, Inc.

Founded eight years ago, the FIMC 2. Cumberland alleges in general that
consists of 25 federal agencies with WIOO's two principals, Harold and
media responsibilities which exchange -Norman Swidler, have engaged in activi-
Ideas and develop cooperative projects ties designed to obstruct or undermine
in order to make more efficient use of the Cumberland application, and that
funds, personnel and resources in pro- these activities amount to an abuse of
viding better service to the public, the Commission's processes and a vio-

Elected to the FIMC Executive Board lation of the federal obstruction of jus-
were John R. Brugger (Public Health tice statute, 18 U.S.C. Section 15052 In
Service), Ann Erdman (HEW), Norman particular, Cumberland first alleges that
T. Hatch (DOD), Eileen T. McClay Thomas Bpylan, the joint owner of the
(FTC), John H. McLean (National land which Cumberland proposes as its
Audiovisual Center-GSA), Edward F. transmitter site, testified at the hear-
Roeder (State) and Sid L. Schwartz ing that he was contacted by Harold
(AEC). Les Greenberg (NAC-GSA) was Swidler in the fall of 1972 concerning the
named secretary, property; that Swidler told him that he

Dr. Hilliard, before coming to the FCC, (Swidler) was "disturbed about the fact
was a faculty member at the University that the Contracts [Cumberland's pin-
of North Carolina and a consultant on cipals] had the property, * * *. and he
Educational communications. He is au- was anxious that they not have it"; and
thor of a number of books on various that Swidler "indicated that he wanted
aspects of communications, the property." According to Cumberland,

FEDERAL CODMIUNICATIONS Boylan further testified that he later
Co=MISsIoN, met with Swidler four or five -times and

[SEAL] VNcEAtin J. MULNS. that Swidler indicated to him that he
ctie 102-73;85am would make sure that the Contracts not

[FRDoc.73-21047Fled 10-2-73;8:45 am] have the property and that Boylan

[Dockets Nos. 19468, 19471; FCC 731Z-338]
• W1O0, INC., AND CUMBERLAND

BROADCASTING CO.
Memorandum Opinion and Order

Enlarging Issues
In re applications of WIOO, Inc., Car-

lisle, Pennsylvania, Docket No. 19468,
File No. BPH-6572; Alexander Contract
and Sylvia Contract, d/b/a Cumb6rland
Broadcasting Company, Carlisle, Penn-.
sylvania, Docket No. 19471, File No. BPH-
7404; for construction permits.

1. This proceeding involves the mu-
tually exclusive applications of WIOO,
Inc. (WIOO) and Cumberland Broad-
casting Company (Cumberland) for au-
thorization to construct a new FM broad-
cast station in Carlisle, Pennsylvania.

2 Also before the Board are: (a) Com-
ments, filed July 11, 1973, by the Broadcast
Bureau; (b) opposition, filed July 23, 1973,
by WIOO; and (c) reply, filed August 2, 1973,
by Cumberland.

2 Section 1505 provides:
Whoever corruptly, or by threats or force,

or by any threatening letter or communica-
tion, endeavors to influence, intimidate or
impede any witness in any proceeding pend-
ing before any department or agency of the
United States ... or

Whoever corruptly, or by threats or force,
or by any threatening letter or communica-
tion Influences, obstructs, or impedes or en-
dceavors to Influence, obstruct, or impede the
due and proper administration of the law
under which such proceeding is being had
before such department or agency of the
United States ...

Shall be fined not more than $5,000. or Im-
prisoned not more than flive years, or both.

"wouldn't lose anything by their not
having it." Cumberland next alleges that
Robert Suloman, a real estate appraiser
employed by the Contracts, testified at
the hearing that he was approached by
the Swidlers regarding an appraisal lie
had done for the Contracts on their prop-
erty on West High Street In Carlisle, ;
that Harold Swidler "implied [to
Suloman] that [his] appraisal was
highly inaccurate," and then asked him
to make an appraisal of the same prop-
erty for a fee on behalf of WIOO at a
figure more in line with the appraisals
the Swidlers had already made on the
property. Cumberland next alleges that
Harold Swdler visited Henry Marshall,
a Cumberland financial backer, and
showed Marshall exhibits of Alexander
Contract's financial obligations. There-
after, according to Cumberland, flies
containing various pleadings relating to
its application were left at Marshall's
office on two occasions. Finally, Cumber-
land alleges that counsel for WIOO
stated on the record that If Cumberland
could produce a mortgage commitment
for $50,000 on the West High Street
property, WIOO would not require fur-
ther evidence on the matter; that
Cumberland announced that It was talk-
ing steps to secure such a commitment:
and that Harold Swidler contacted David
Coover, the Executive Vice President of
the bank where Cumberland was at-
tempting to secure the mortgage commit-
ment, on two occasions. According to
Cumberland, Swidler at first attempted
to obtain an appraisal on certain prop-
erty in Carlisle which Coover knew was
owned by the Contracts; on a subsequent
occasion, Swidldr indicated the differ-
ences between the Contracts' appraisals
and those made by WIOO, and stated
that, If the Contracts obtained a broad-
cast licence, they would have to sell the
property quickly which could depress the
sales price.

3. The Broadcast Bureau supports
addition of Issues Inquiring into WIOO's
alleged attempts to purchase Cumber-
land's transmitter sitb and engage
Cumberland's real estate appraiser, but
only Insofar as they relate to WIOO's
character qualifications and not to an
inquiry into 18 U.S.C. Section 1505, The
Bureau opposes inquiry into 'Cumber-
land's activities with respect to Henry
Marshall, on the ground that the allega-
tions are predicated upon speculation,
and also with respect to David Coover,
on the ground that there Is no explana-
tion why Coover did not supply an ai-
davit regarding his conversations with
Swidler.

The appraisal was made by the Contraotg
as a result of an Issue added by the Board ro-
garding the marketability and value of this
property. See our Memorandum Opinion and
Order, 37 FCC 20 342, 25 RR 2d 312, released
September 20, 1972.
4To support these particular allegatlons,

Cumberland attaches an affidavit executed by
Mlarshall.

sCumberland attaches an affidavit from
its counsel, John H. Midlen, Jr., regarding
the contracts between Coover and Swidler.
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4. WIOO argues, in opposition, that
it merely conducted a "vigorous, thor-
ough and reasonable investigation of the
application and representations of Cum-
berland"; that the test by which its con-
duct must be measured -is whether the
investigative techniques employed were
reasonably related to the objectives of
the proceeding; and that all of the tech-
niques employed by the Swidlers in their
investigation of the Cumberland applica-
tion were within the scope of a reason-
able and permissible investigation of
adversaries, citing Chronicle Broad-
casting Co. 19 FCC 2d 240, 16 RR 2d 1014
(1969); and National"Broadcasting Com-
pany, Inw., 21 FCC 2d 195, 18 RR 2d 74
(1970). With respect to Cumberland's
spedific allegations, WIOO argues that
Boylan did not testify that Swidler made
a "definite offer" to purchase the Cum-
berland transmitter site; that Swidler
never, discussed paying a "premium
price"; and, therefore, that there is no
basis for adding the requested issue, cit-
ing DuPage County Broadcasting, Inc.,
9 FCC 2d 210, 10 RR 2d 830 (1967). WIOO
further asserts that it would have been
ethically proper for Suloman to have ac-
cepted the Swidlers' offer to reappraise
the Contracts' West High Street prop-
erty;' that the Swidlers' contacts with
Henry Marshall were warranted and
reasonable since Marshall had agreed to
lend Cumberland a substantial portion
of his total assets at a low interest rate
without security; and that Harold Swid-
ler made no attempt to intimidate or
harass David Coover regarding Cumber-
land's application for mortgage inanc-
ing. ally, WIOO argues that the Re-
view Board, in this very case, has refused
to inquire into violations of federal stat-
utes since such a determination more
appropriately rests with the federal
courts, citing our prior Memorandum
Opinion and Order, 37 FCC 2d 740,25 RR
2d 567 (1970).

5. Cumberland, in reply, disputes
WIOO's interpretation of the American
Institute of Real Appraisers' Code of
Ethics. According to petitioner, Suloman
was being solicited to advocate the
Swidler's interests while rendering his
professional services, and this consti-
tutes a violation of Canon 3 of the Code7
Cumberland further argues that all of
'WIOO's activities constitute an obstruc-
tion of justice; that none of these activ-
ities were investigatory; and that the
effect of these activities on WIOO's qual-
ifications must be explored in hearing..

'In this connection, WIOO attaches an
affidavit from Charles F. Seymour, the 1973.
President of-the American Institute of Real
Estate Appraisers. According to Seymour, he
personally assisted in redrafting the Code of
Professional Ethics for appraisers and, in
his view, Suloman could have made the ap-
praisal for the SwIdlers subject to the ap-
proval of the Contracts without violating the
code of ethics.

7 Canon 3 of the Code provides:
WVhen performing a real estate appraisal

assignment, a Member of the Institute must
render his profesisonal services without ad-
vocacy of his client's interests or the accom-
modation of his own interests.

6. The Review Board believes that
serious public interest questions have
been raised regarding WIOO's character
qualifications which warrant full explor-
ation in hearing. Initially, we agree with
WIOO that it had a right to conduct a
thorough and vigorous investigation of
Cumberland's application and represen-
tations. However, the purpose of the in-
vestigation and the Investigative tech-
niques employed had to be "reasonably
related to the objectives of the proceed-
ing itself." Chronicle Broadcasting Co.,
supra, 19 FCC 2d at 245, 16 RR 2d at
1019? The purpose of a comparative
broadcast hearing Is to enable the Com-
mission to select the applicant best quail-
fled to provide service to the public. Any
attempt by a competing applicant to sub-
vert or obstruct the prosecution of
another application deprives the Com-
mission of a real and meaningful choice
between competing applicants, severely
abuses the Commission's comparative
hearing process and, consequently, can-
not be condoned. In our opinion, the
serious nature of the charges set forth In
Cumberland's pleadings raise questions
regarding the Swidlers' motives, i.e.,
whether the Swidlers were conducting a

'bona fide investigation and exploration
of Cumberland's application or rather
attempting to obstruct and/or under-
mine the application. In this connection.
Harold Swidler testified at the hearing
that he had spent "day and night" for
approximately a year and a half follow-
ing Mr. Contract and investigating Cum-
berland's application "to make sure that
the Commission has the right knowledge
about Mr. Contract." Swidler also testi-
fied that the time spent on the investiga-
tion caused him to take "time away
from" his AM station in CarlIsle. This
testimony merely underscores the need
for a hearing on the questions raised in
Cumberland's pleadings. Specifically, we
believe that the Swidlers' contacts with
Thomas Boylan" and Robert Sulo-

' However, an Issue inquiring into alleged
violations of the federal obstruction of justice
statute is not warranted. AT we held In our
prior Memorandum Opinion and Order In
this proceeding (37 FCC 2d 740, 25 RR 2d
567). any inquiry into this statute rests with
the federal courts and not with this Commi-
sion. See Chronicle Broadcasting Co., supra.

9In both Chronicle Broadcasting Co.,
supra, and National Broadcasting Company,
supra, cited by WIOO. the Board stated that
reasonable and proper scrutiny of parti by
their opponents was permissible. However, we
also stated that there were limits to a per-
missible investigation and that when sub-
stantial abuses of the inveotigattve proces

wvere alleged and properly supported, appro-
priate issues would be added.

u Compare DuPage County Broadcasting,
Inc., supra, where the Board stated that it
would not add an issue to determine whether
a competing applicant attempted to jeop-
ardize petitioner's proposed transmitter cite
since the owner of the proposed nite equivo-
cated. in a second aftfidavit, from the powition
taken In the original affidavit Here, Boylan
did not equivocate, but was consistent In his
testimony that Swidler Indicated that he did
not want the Contracts to have the property
and that Boyland would not lose any money
if the Contracts did not get the property.
This raises a question as to whether Swidler
was attempting to buy Cumberland's alte.

mann warrant full exploration in hear-
ing. Although we find some merit to the
Bureau's objections to inquiry into the
Swidlers' contacts with Henry Marshall
and David Coover, we believe that, in
view of the other allegations and Harold
Swidler's testimony, the inquiry should
encompass the entire investigation and
should not be limited solely to the allega-
tions relating to Boylan and Suoman. As
we stated in Chronicle Broadcasting Co.
supra:" ° 0 ' the totality of the crcui-
stances surrounding the investigation
enter into a determination of whether
the search is proper and permissible or
has been distorted to undesirable ends."
19 FCC 2d at 244, 16 RR 2d at 1020. In
this regard. WIOO's contacts with Mar-
shall and Coover may be part of an over-
all pattern which should be explored at
the hearing in order to fully resolve this
matter. In view of all the foregoing, ap-
propriate issues will be added against

WOo.
7. Accordingly, it is ordered, That the

petition to enlarge Issues, filed June 14,
1973, by Cumberland Broadcasting Com-
pany IS GRANTED to the extent indi-
cated below, and IS DENIED in all other
respects;

8. It is further ordered, That the Issues
herein ARE ENLARGED by the addition
of the following issues:

(1) To determine the facts and cir-
cumstances relating to and surrounding
the investigation of Cumberland Broad-
casting Company by WIOO, Inc.;

(2) To determine the effect of the evi-
dence adduced under issue (1) above
upon the basic and/or comparative
qualifications of WIOO. Inc. to be a Com-
mission licensee.

9. It is further ordered, That the bur-
den of proceeding with the introduction
of the evidence shall be on Cumber-
land Broadcasting Company and the bur-
den of proof shall be on WIOO, Inc.

Adopted: September 26,1973.
-Released: September 28, 1973.

CozmhL Cor, z

NMIs~ VWcm-r J. MULLU,
Acting Secretary.

[FR Doc.73-21046 Piled 10-2-73;8:45 am]

1 We do not deem controlling the question
whether Boylan could have conducted a sep-
arate appraisal of the Contracts* West High
Street property on behalf of the Swidlers
without violating the Code of Ethics of the
American Institute of Real Estate Appraisers.
We are concerned here with the Swidlers'
motives and conduct, and the ethical con-
rIderatlons of their actions do not, in our
view, resolve this Issue.

n Although Cumberland requests that the
burden of proceeding and burden of proof
be placed on WIOO. consistent with Commis-
sion practice the burden of proceeding will be
placed on Cumberland and the burden of
proof on WIOO. See Chronicle Broadcasting
Co., supra.

1Bord Member Berkemeyer absent.

FEDERAL REGISTER, VOL. 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973

2743-7



27438

FEDERAL POWER COMMISSION
[Docket No. RP74-14]

CASCADE NATURAL GAS CORP.
Notice of Proposed Change in Rate

SEPTEMBER 26, 1973.
Take notice that on September 4, 1973,

Cascade Natural Gas Corp. filed with the
Commission Second Revised Sheet No. 2
to its FPC Gas Rate Schedule No. 1, and
a letter agreement dated August 8, 1973,
between Cascade and Mountain Fuel
Supply Co.

The purpose of the -filing is to permit
Cascade to pads on to Mountain Fuel,
dollar for dollar, approximately $16,638
annually of increased purchased gas costs
which Cascade has incurred by virtue of
the minimum price provision of- Commis-
sion Opinion No. 658. The purchases in-.
volved are made by Cascade from Con-
tinental Oil Company under Continen-
tal's FPC Gas Rate Schedule Nos. 322
and 325. Cascade requests that the pro-
posed rate increase be made effective on
August 13, 1973. Cascade requests waiver,
of the Commission's regulations to per-
mit the increase to become effective.as
proposed.

Any person desiring to be heard or to
protest Cascade's filing in this docket
should file a petition to intervene or pro-
test with the, Federal Power Commission,
825 North Capitol Street, NE., Washing-
ton, D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CPR 1.8, or
1.10). All such petitions or protests
should be filed on or before October 18,
1973. Protests will be considered by the
Commission in determining the appro-
priate.action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this application are on
file with the Commission and are avail-
able for public inspection,

KENETH F. PLUMB,
Secretary.

[FR Doc.73-20963 Filed 10-2-73;8:45 am]

[Docket No. RP73-115]

CONSOLIDATED GAS SUPPLY CORP.

Notice of Filing of Revised Tariff Sheet.
SEPTEMBER 25,1973.

Take notice that on September 7, 1973,
Consolidated Gas Supply Corp. (Consol-
idated) submitted for filing a revised
tariff sheet I to its FPC Gas Tariff, First
Revised Volume No. 1. The tendered tar-
iff sheet is a revision of the sheet rejected
by Commission order of August 8, 1973,
in Docket No. RP73-115 because it con-
tained a fixed cost recovery adjustment
in contravention of the Regulations Un-
der the Natural Gas Act. Consolidated
requests that its tendered sheet be made
effective October 8, 1973.

The tariff sheet is designated as Substi-
tute First Revised Sheet No. 51-C.

NOTICES

- The tendered tariff sheet differs from
the sheet originally filed on June 14, 1973
(and rejected August. 8), in that the pro-
vision for recovery of fixed costs has been
eliminated.

Consolidated also requests that Orig-
inal Sheet No. 51-D, filed on June 14,
1973, be withdrawii because the provi-
sions set forth thereon have been incor-
piorated in the Substitute First Revised
Sheet No. 51-C.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before October 2, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Comnmission's rules of prac-
tice and procedure (18 CFR 1.8 or 1.10).
All protests fied with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
sion's rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-20964 Filed 10-2-73; 8:45 aml

[Docket No. E-79841 -
CONSUMERS POWER CO. AND

DETROIT EDISON CO.
Notice of Postponement of Prehearing

Conference
SEPTEMBER 25, 1973.

On August 28, 1973, an order was is-
sued instituting an investigation and fix-
ing a prehearing conference in the above-
designated matter for September 26,
1973. The date fixed for the prehearing
conference conflicts with a hearing
scheduled in Docket No. E-7906, The De-
troit Edison Co. (notice issued April 26,
1973).

Upon consideration, notice is hereby
given that the date for the prehearing
conference in the above matter is post-
poned to September 28, 1973, at 10 a.m.,
e.d.t., in a hearing room of the Federal
Power Commission at 825 North Capitol
Street, NE., Washington, D.C. 20426.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-20959 Filed 10-2-73;8:45 am]

-[Docket Nos. CP73-258 et al.]
EL PASO EASTERN CO., El AL.

Order Consolidating Proceedings, Granting
Interventions, Scheduling Formal Hear.
ing, and Establishing Procedures

SEPTEMBER 25, 1973.
Applications have been filed in twelve

separate dockets pursuant to sections 3

and 7 of the Natural Gas Act (Act) re-
questing orders authorizing the importa-
tion of liquefied natural gas (LNG), and
certificates of public convenience and
necessity authorizing the construction
and operation of pipeline facilities and
the sale for resale of the LNG in inter-
state commerce. Applications pursuant to
section 3 of the Act, for the importation
of LNG, were filed by El Paso E astern
Co. -(El Paso Eastern) in Docket No,
CP73-258 on April 4, 1973; by Transco
Energy Co. (Transco Energy) in Docket
No. CP73-267 on April 6, 1973; by South-
ern Energy Co. (Southern Energy) In
Docket No. CP73-271 on April 6, 1973;
and by Consolidated System LNG Co.
(Consolidated) In Docket No. CP73-281
on April 19, 1973. Applications pursuant
to section 7 of the Act, requesting certifi-
cates of public convenience and necessity
for the construction and operation of
pipeline facilities and/or the delivery
and sale for resale of natural gas In n-
terstate commerce, were filed by El Paso
Eastern in Docket No. CP73-259, and El
Paso Natural Gas Co. (El Paso Nautral)
in Docket No. CP73-260, respectively, on
April 4. 1973; by Transco Energy in
Docket No. CP73-269, Transco Terminal
Co. (Transco Terminal) in Docket No.
CP 73-268, and Transcontinental Gas
Pipe Line Corp. (Transco Pipe Line) in
Docket No. CP73-270, respectively, on
April 6, 1973; by Southern Energy In
Docket No. CP73-272, and Southern Nat-
ural Gas Co. (Southern Natural) in
Docket No. CP73-273, respectively, on
April 6, 1973; and by Consolidated In
Docket No. CP73-283 on April 19, 1973.1
Notices of all of the above-mentloned
applications were issued on April 27, 1973,
and published in the FEDERAL REaMSTrn
on May 3, 1973 (38 FR 11001, et ni.).

A11 four importers would purchase the
LNG from El Paso Algeria Corp. (El
Paso Algeria) on the fifteenth meridian,
west longitude, aboard LNG tankers en

"route to the United States. El Paso Al-
geria would'purchase the gas, vWhich Is
to be produced in Algeria, from Societe
Nationale Sonatrach (Sonatrach) F.O.B.
ship's rail, Arzew, Algeria.

El Paso Eastern, in Docket No. CP73-
258, seeks authorization to Import ap-
proximately 154 trillion Btu annually of
LNG (equivalent of approximately
375,000 Mef of vaporous gas daily) which
It has contracted to purchase from E1
Paso Algeria for 25 years after the Initial
buildup period. The estimated delivered
cost of the LNG will be approximately
1.03 per million Btu. The LNG is to be
delivered to the facilities to be con-
structed, owned, and operated by Transco

I On June 29, 1973 El Paso Eastern filed In
all of the above-entitled dockets a Motion
For Expedition And Related Procedural Relief
requesting that the Commission expoditlously
establish procedural dates and grant related
relief. Responses In support of El Paso East-
ern's motion were filed jointly by Trantco
Energy, Transco Terminal, and Transco Pipe
Line on July 16, 1973 and jointly by South-
ern Natural, South Energy, and Consolidated
on July 17, 1973.
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NOTICES

Terminal in Gloucester County, New Jer-
sey. In Docket No. CP73-259, El Paso
Eastern requests authorization to deliver-
natural gas to Transco Pipe Line on an
exchange and transportation basis, and
to sell gas to El Paso Natural. According
to the application, the LNG which El
Paso Eastern proposes to import in
Docket No. CP73-258 would be delivered
to Transco Pipe Line for El Paso East-
ern's account. Transco Pipe Line, in turn,
would deliver an equivalent quantity of
gas for El Paso Eastern to El Paso Nat-
ural at a point in Refugio County, Texas.
El Paso Eastern would pby Transco Pipe
Line 9.23 cents per million Btu for the
delivery of the gas. El Paso Eastern esti-
mates that the initial price to be charged
El Paso Natural for the gas would be
$1.41 per Mcf.

El Paso Natural, in Docket No. CP73-
260, seeks Section 7 certificate authoriza-
tion to connect its Southern Division Sys-
tem with the system of Transco Pipe Line
at the delivery point in Refugio County,
Texas, where it would receive the gas to
be purchased from El Paso Eastern. El
Paso Natural states that it will utilize
the additional supply in maintaining ex-
isting levels of firm service to existing
customers on its Southern Division Sys-
tem. El Paso Natural anticipates initial
deliveries in mid 1977, with full deliveries
starting in the latter part of 1978.

El Paso Natural* specifically proposes
to construct approximately 418.5 miles
of 24-inch OfD. pipeline from the
Transco Pipe Line delivery point in Re-
fugio County to a point of donnection
near El Paso Naturals facilities in Reeves
County, Texas. Additionally, El Paso
Natural proposes to install a total of
50,716 compressor horsepower at five hew
compressor stations situated on the pro-
posed new pipeline, and metering and
other appurtenant facilities, The total
estimated cost of the facilities is $87,-
999.014.

Transco Energy, in Docket No. CP73-
267, requests authorization to import
approximately 154 ifillion Btu annually
of LNG (equivalent of approximately
373,260 Mcf of vaporous gas daily) which
it has contracted to buy from El Paso
Algeria for a 25-year period to begin in
1978. The estimated delivered cost of the
LNG, which will also be delivered to the
Transco Terminal facilities in New Jer-
sey, is approximately 1.03 per million Btu.

In Docket No. CP73-269, Transco
Energy requests certificate authorization
for the sale for resale of the LNG for
which it is-seeking import authorization
in Docket No. CP73-267. Transco Energy
proposes to sell all-of its volumes of
vaporized LNG toransco Pipe Line on a
cost of service basis at an estimated price
of $1.3823 per Mcf for the first two years
of operation. Transco Terminal would
unload, store and vaporize the LNG and
deliver it to Transco Pipe Line for
Transco Energy.

In conjunction with the applications
by Transco Energy, Transco Terminal
in Docket No. CP73-268 seeks authoriza-
tion to construct and operate LNG facili-
ties in Gloucester County, New Jersey,

to provide unloading, storage, and
vaporization service for the LNG, which
is the subject of the Import applications
in Docket Nos. CP73-258 and CP73-267.
The facility Is to have a daily output
capacity of 746,520 Mcf of vaporous nat-
ural gas, and will cost an estimated
$206,734,000.

Transco Pipe Line in Docket No. CP73-
270 seeks Section 7 authorization to con-
struct and operate approximately 22.74
miles of 36-inch pipeline loop on Its
Marcus Hook-Woodbury line In Pennsyl-
vania and New Jersey, together with a
meter station to be located at the tail-
gate of Transco Terminal's proposed
WMG terminal facility in Gloucester
County, New Jersey, and a meter sta-
tion to be located at Compressor Station
No. 20 in Refugio County, Texas, Transco
Pipe Line states that these new facilities
will enable it to handle approximately
746,520 Mcf daily of the vaporized LNG.
Transco Pipe Line states further that it
will purchase from Transco Energy ap-
proximately 373,260 Mcf of gas daily to
be utilized as system gas supply to serve
presently authorized firm market re-
quirements. Transco Pipe Line also
seeks authorization to receive for the
account of El Paso Eastern approtd-
mately 373,260 Mcf of vaporous gas daily,
with an equivalent quantity to be re-
delivered under the exchange and trans-
portation arrangement described above.

Southern Energy, in Docket No. CP73-
271, requests authorization under Sec-
tion 3 to import approximately 41 trillion
Btu annually of LNG (equivalent of ap-
proximately 100,000 MCf of vaporous gas
daily) from El Paso Algeria, for a 25-
year period. The LNG, with an estimated
delivered cost of $1.09 per million Btu,
would be delivered to facilities owned and
operated by Southern Energy on Elba Is-
land, Chatham County, Georgia.

Southern Energy, in Docket No. CP73-
272 seeks Section 7 certificate authorlza-
tion to construct and operate facilties on
Elba Island, Georgia, In addition to those
authorized in Docket No. CP71-264,2 for
the storage and regasification of LNG
and the sale of such regasifled LNG to
Southern Natural. The proposed facilt-
ties consist of one storage tank of 400,000
barrels capacity, two additional LNG
transfer pumps, one LNG vaporizer, and
other minor associated equipment to be
constructed at an estimated cost of
$8,969,000. Southern Energy alleges that
these facilities will allow It to receive,
store, regasify, and deliver to Southern
Natural the LNG which is the subject
of the import application in Docket No.
CP73-271.

In conjunction with the applications of
Southern Energy, Southern Natural, in
Docket No. CP73-272 seeks authorization
to increase the diameter of the 105 mile
loop pipeline to 24 Inches in lieu of the
20-inch pipeline certificated in Docket

'Opinion Nos. 622 and 022-A., Imued
June 28, 1972 and October G, 1972, respec-
tively, in Columbia LNG Corp., et al., Docket
Nos. CP71-68, et a.

No. CP71-276 Southern states that the
estimated increased cost of constructing
the 24-inch line instead of the previously
authorized 20-inch line will be $3,417,390.
Southern Energy contemplates that con-
struction will begin in 1975 and will be
completed within 12 months.

Finally, Consolidated, in Docket No.
CP73-283, requests authorization pursu-
ant to section 7 to construct and operate
a 6,800 horsepower compressor station
(Leesburg Station) near the south ter-
minus of the Loudoun-to-Leidy pipeline
proposed in Docket No. CP'1-290, in
which Applicant plans to transport
500,000 McI daily of vaporous gas. The
estimated cost of the facilities is
$5,541,000. In addition, Consolidated
seeks authorization for the sale for re-
sale of up to 61 trillion Btu of LNG annu-
ally or the equivalent of 150,000 MCI
daily of vaporous gas to Consolidated
Gas Supply Corp. (Supply). Consoli-
dated proposes to deliver these volumes
from the Cove Point, Maryland, importa-
tion point to Loudoun, Virginia, and
from there to Supply's Leldy Storage
Field in Clinton County, Pennsylvania,
via the pipeline proposed in Docket No.
CP71-290. The estimated cost to be
charged Supply by Consolidated on a
cost of service basis is $1.4188 per Mcf
for 1979.

To obtain the heretofore mentioned
150,000 Mcf daily of vaporous gas, Con-
solidated seeks Section 3 authorization
in Docket No. CP73-284 to import 61 trl-
lion Btu of LNG yearly, which it has con-
tracted to purchase from El Paso Al-
geria for 25 years. Consolidated states
that the LNG will be delivered to au-
thorized facilities Jointly under con-
struction by Consolidated and Coluinbia
LNG Corp. at Cove Point, Maryland.

The Commison notes that there
exists an Interrelationship between the
twelve above-entitled docket numbers,
and concludes that their ultimate dis-
position would best be accomplished in
a consolidated proceeding. The Commis-
slon, therefore, shall consolidate Docket
Nos. CP73-258, CP73-259, CP73-260,
CP73-267, CP73-268, CP73-269, CP73-
270, CP73-271, CP73-272. CP73-273,
CP73-283, CP73-284 for hearing and dis-
position of all Issues.

Timely petitions to intervene were
filed by the following parties in the fol-
lowing dockets:
South Jersey Gas Co. Docket Nos. CP73-258,

OP73-259, CP73-260, CP73-267, CP73-268,
CP73-269. CP73-270.

Southwest Gas Corp. Docket No. CP73-258,
CP73-259, CP73-260.

Southern California Gas Co. Docket Nos. All
twelve.

The California Gas Producers Assoc. Docket
Nos. OP73-258, CI73-259, CP73-260.

San Dlego Gas & Electric Co. Docket No&-
C?73-258, CP73-259, CP73-260.

Salt River Project Agricultural Improvement
and Power DLtrict. Docket Ne6. CP'73-258,
0173-259. CO73-260.

Long Island Lighting Co. Docket Nos. CP73-
258, C?73-260. CP r3-47, CP73-268, CP73-
20, CP73-270.

3 ICLd.
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Sonatrach. Docket Nos. All twelve.
Pacific Gas and Electric Co. Docket Nos.

CP73-258, CP73-259, CP73-260.
Algonquin Gas Transmission Co. Docket Nos.

AU twelve.
Philadelphia Electric Co. Docket Nos. CP73-

258, CP73-259, CP73-260, CP73-267, CP73-
268, CP73-269, CP73-270.

Consolidated System LNG Co. Docket Nos.
CP73-258; CP73-259, CP73-260, CP73-267,
CP73-268, CP73-269, CP73-270, CP73-271,
CP73-272, CP73-273.

Public Service Electric and Gas Co. Docket
Nos. CP73-258, CP73-259, CP73-260, CP73-
267, -CP73-268, CP73-269, CP73-270.

Distrigas Corp. Docket Nos. All twelve.
Columbia LNG Corp. Docket Nos. All twelve.
El Paso Algeria Corp. Docket Nos. All twelve.
El Paso Natural Gas Co. Docket Nos. " All

twelve.
Southern Energy Co. Docket Nos. CP73-258,

CP73-259, CP73-260, CP73-267, CP73-268,
CP73-269, CP73-270.

Tucson Gas & Electric. Docket Nos. CP73-
258, CP73-259, CP73-260, CP73-267, CP73-
268, CP73-269, CP73-270. -

Piedmont Natural Gas Co., Inc. Docket No.
CP73-258, CP73-259, CP73-267, CP73-268.
CP73-269, CP73-270.

Philadelphia Gas Works. Docket Nos. All
twelve.

Natural Gas Pipeline Co. of America. Docket
Nos. All twelve.

Tennessee Gas Pipeline Co. Docket Nos. CP73-
258, CP73-259, CP73-260, CP73-267, CP73-
268, CP73-269,.CP73-270, CP73-271, CP73-
272, CP73-273.

Petrochemical Energy Group. Docket Nos. All
twelve.

El Paso Eastern Co. Docket Nos. CP73-260.
CP73-267, CP73-268, CP73-269, CP73-270,
CP73-271, CP73-272, CP73-283, CP73-284.

United Gas Pipe Line Co. Docket No. CP73-
260.

Atlanta Gas-Light Co. Docket Nos. CP73-267,
CP73-268, CP73-269, CP73-270, CP73-271,
CP73-272, CP73-273.

Columbia Gas Transmission Corp. Docket
Nos. CP73-267, CP73-268, CP73-269, CP73-
270.

Alabama Gas Corp. Docket Nos. CP73-271,
CP73-272, CP73-273.

South Carolina Electric & Gas Co. Docket
Nos. CP73-271, CP73-272, CP73-273.

Florida Gas Transmission Co. Docket' Nos.
CP73-271, CP73-272, CP73-273.

New York State Electric & Gas Corp. Docket
Nos. CP73-283, CP73-284.

Rochester Gas and Electric Corp. Docket Nos.
CP73-283, CP73-284.

Untimely petitions to intervene 'were
filed by the following parties in the fol-
lowing dockets:
Washington Gas Light Co. Docket Nos. CP73-

267, CP73-268, CP73-269, CP73-270.
Shell Oil Co. Docket Nos. CP73-258, CP73

T
-

259, CP73-260, CP73-267, CP73-268, CP73-
269, CP73-270.

North Carolina Utilities Commission. Docket
Nos. CP73-267, CP73-268, CP73-269, CP73-
270.

San Diego Gas & Electric Co. Docket Nos.
CP73-267, CP73-268, CP73-269, CP73-270,
CP73-271, CP73-272, CP73-273, CP73-283,
CP73-284.

Elizabethtown Gas Co. Docket Nos. CP73-258,
CP73-259, CP73-260, CP73-267, CP73-268,
CP73-269, CP73-270.

Eascogas LNG, Inc. Docket Nos. CP73-258,
CP73-260, CP73-267, CP73-268, CP73-269,
CP73-270, CP73-271, CP73-272, CP73-273,
CP73-283, C73-284.

The Brooklyn Uniol Gas Co. Docket Nos.
CP73-267, CP73-268, CP73-269, CP73-270.

Southern Union Gas Co. Docket Nos. CP73-
258, CP73-259; CP73-260, CP73-283, CP73-
284.

Public Service Electric- and Gas Co. Docket
Nos. CP73-271, CP73-272, CP73-273, CP73-
283, CP73-284.

Timely notices of intervention were
filed in all of the above-entitled dockets
by the Public Service Commission for the
State of New York, and in Docket Nos.
CP73-258, CP73-259, and CP73-260 by
The People of the State of California
and the-Public Utilities Commission of
the State of California.

An answer opposing Petrochemical
Energy Group's (PEG) intervention was
filed in all of the involved dockets by
Transco Energy, and in Docket Nos.
CP73-271, CP73-272, and CP73-273
jointly by Southern Energy and Southern
Natural.,PEG's petition stated that mem-
bers of the group are-either direct or
indirect customers of the Applicants in
the dockets involved, and that they are
concerned with assuring that an ade-
quate supply of natural gas at a reason-
able price is available to them. The an-
swer of Transco Energy and that of
Southern Energy and Southern Natural
both allege that PEG's petition does not
meet the requirements for intervention
as set forth in Section 1.8 of the Commis-
sion's rules of practice and procedure.
PEG filed a response to the answers on
June 20, 1973.
. Having reviewed the petitions to inter-

vene, we are convinced that the peti-
tioners, including those who filed late
and PEG, have all shown sufficient in-
terest in their respective dockets to war-
rant intervention. Accordingly, we shall
grant intervention to all those who have
so filed.

These applications require an exami-
nation of importation under section 3 of
the Act to determine whether the im-
portations are in the public interest. In
addition, the construction and operation
of facilities, and the sale for resale of gas
in interstate commerce must be examined
to determine whether such activities are
required by the public convenience and
necessity. These determinations involve
past jurisdictional questions and ques-
tions concerning the factors which go to
make up public interest and public con-
venience and necessity. We believe that
the significant questions presented by
these aplications, as well as the requests
of some petitioners, require a formal pub-
lic hearing at which time all issues bear-
ing upon the public interest can be fully
developed on the evidentiary record.
Among the issues which we deem rele-
vant for consideration are reliability of
service of the foreign supply, the depend-
ence of certain distributors on foreign
LNG to meet residential and commercial
markets, environmental impact of any
proposed facilities, the proper method of
pricing of the LNG supply, shipping costs,
overall economic feasibility of the proj-
ect, end-use allocation of the proposed
LNG supply, availability of alternative
fuels for the markets to be served by the
project, engineering feasibility of the

project, overall project safety, and any
such other issues as may be pertinent and
appropriate.

El Paso Eastern's motion for expedi-
tion, urging the need for promptness in
processing these applications, states that
each of the Applicants Is now prepared
to file all direct testimony and exhibits
In support of the respective applications,
El Paso Eastern suggests that unneces-
sary delay can best be avoided by requir-
ing all direct testimony and exhibits to
be filed promptly. We consider El Paso
Eastern's request for expedition to be
reasonable, and shall accordingly sehed-
ule dates for the filing of testimony and
commencement of formal hearing in the
ordering paragraphs below. We note how-
ever, that certain data requests from the
Commission Staff are still outstanding.
Applicants will therefore be directed to
file, as part of their direct case, appro-
priate responses to all such outstanding
requests, particularly those pertaining to
Transco LNG's terminal facilities In
Gloucester County, New Jersey. Further-
more, in keeping with recent Commission
policy, we' shall, in Ordering paragraph
(C) below, direct El Paso Natural,
Transco Pipe Line, Southern Natural,
and Consolidated to submit detailed
market data sufilcient to reflect end-use
allocation of gas on their systems or those
of parent pipeline companies, both with
and without the proposed supplemental
LNG. In order to provide Staff with suf-
ficient time to evaluate such data prior
to formal hearings, such end-use infor-
mation Is to be submitted on or before
October 15, 1973.

El Paso Eastern's motion further re-
quests that we authorize the Administra-
tive Law Judge to phase the hearing with
respect to environmental issues. We have
in the recent past emphatically rejected
the idea of such phased hearing ws being
inappropriate and undesirable,' and we
adhere to that belief, here. As we have
stated previously, correct environmental
large-scale facilities, is of particular im-
portance to us. The Greene County deci-
siono and Commission Order No. 415-C
require that the Staff Environmental
procedures, especially in cases involving
Statement, together with any comments
received thereon, be presented at any
h~aring in a proposal. In keeping with
this requirement, while still assuring that
the Staff is afforded adequate time to
prepare a thorough and meaningful en-
vironmental statement, we shall direct
that, should hearing of all Issues other
than environmental be completed prior
to the finalization of Staff'Is statement or
the receipt of a environmental com-
ments, the record shall remain open for

,'See, e.g., Order Granting In Part And
Denying In Part Application For Rehering,
etc., issued August 7, 1073, in Ea.cogas LNG,
Incorporated, ot al., Docket No., CP73-47, ot
al.

uIbid.
o Greene County Planning Board, ot n1,, V.

I.P.C., 455 F.2d 412 (2nd ir., 1972), cort.
denied 409 U.S. 849 (1072).
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purposes of receiving such environmental
testimony in evidence and further trial of
the issues involved therein. No decision
by the Presiding Administrative Law
Judge assigned to the case shall be
issued prior to the completion of such
testimony and subsequent closing of the
record.

The Commission finds: (1) It is neces-
sary and appropriate that the proceed-
ings in Docket Nos. CP73-258, CP73-259,
CP73-260, CP73-267, CP73-268, CP73-
269, CP73-270,. CP73-271, CP73-272,
CP73-273, CP73-283, and CP73-284 be
consolidated for hearing and decision.

(2) It is desirable and in the public
interest to allow the aforementioned
parties who have formally petitioned to
intervene in the above consolidated
dockets to so intervene in order that
they may establish the facts and the law
from which the nature and validity of
their alleged rights and interests may
be determined.

3) It is necessary in the public Inter-
est that the consolidated proceedings In-
volving the above-named Applicants be
set for hearing.

The Commission orders: (A) Docket
Nos. CP73-258, CP73-259, CP73-260, CP
73-267, CP73-268, CP73-269, CP73:-270,
CP73-271, CP73-272, CP73-273, CP73-
283, and CP73-284 are consolidated for
purposes of hearing and disposition.

(B) The above-named petitioners, who
have petitioned to intervene in the
proceedings consolidated by Ordering
Paragraph (A) herein, are permitted to
intervene In such consolidated proceed-
ing subject to the Rules and Regulations
of the Commissions: Provided, however,
That the participation of such interve-
nors shall be limited to matters affecting
asserted rights and interests as specific-
ally set forth in said petitions for leave to
intervene; and Provided, further, That
the admission of such intervenors shall
not be construed as recognition by the
Commission that they or any of them
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(C) Applicants shall submit detailed
end-use market data, as specified at page
8 above, on or before October 15, 1973.

(D) The direct case of the Applicants
and all intervenors in support thereof
shall be filed and served on all parties on
or before October 23, 1973. As part of
their direct case, the Applicants shall
submit appropriate responses to all out-
standing data requests, including those
pertaining to the Transco LNG terminal
facilities in New Jersey. The Presiding
Administrative Law Judge shall fix dates
for the filing of answering testimony

"after completion of cross-examination on,
direct testimony.

(E) A formal hearing shall be con-
vened in these proceedings in a hearing
room of the Federal Power Commission,
825 North Capital Street., NE., Washing-
ton, D.C., on November 13, 1973, at 10
a~m. (Es.t.). Such hearing shall consider
testimony on the issues listed above and
any other issues which may be relevant
to the proceedings, and shall remain open

until the submission of the Commikion
Stais final environmental statement and
dny comments received on the draft
statement. Furthermore, no Initial deci-
son shall be issued prior to the submis-
sion of such environmental testimony.
The Chief Administrative Law Judge will
designate an appropriate officer of the
Commission to preside at the formal
hearing of these matters, pursuant to
the Commission's Rules of Practice and
Procedure.

By the Commission.
[srAL] Krrssr F. PFLUMx,

Secretary.
[FR Doc.73-20958 Piled 10-2-73;8:45 am]

[Docket No. Cr2-845J

EMERALD PETROLEUM CORP.
Notice Cancelling Hearing

SEzPmmra 25, 1973.
On September 13, 1973, an order was

issued fixing a hearing In the above-des-
ignated matter. On September 18, 1973,
Emerald Petroleum Corp. filed a notice
of withdrawal.

Notice is hereby given that the hearing
scheduled for October 10, 1973, has been
canceled.

KrMre-n F. PLDMf ,
Scretary.

[FR Doc.73-20G00 Filed 10-2-73;8:45 am]

[Docket No. OP71-22 and CF71-23]
GREAT LAKES GAS TRANSMISSION CO.

Notice of Further Extension of Time and
Postponement of Hearing

SsErE=ru 25,1973.
On September 12, 1973. Great Lakes

Gas Transmission Co. filed a request for a
further extension of the procedural dates
fixed by notice issued August 20, 1973.
The request states that the Interveners
concur in the request.

Upon consideration, notice Is hereby
given that the procedural dates are fur-
ther modified as follows:

Servlce of Great Lakes. Cazs-In-Chief, Oc-
tober 22, 1973.

Hearing, November 7, 1973 (10 a.m., EiLt.).

KENNETH F. PLJW,
Secretary.

[IR Doc.73-20961 Filed 10-2-73;8:45 am]

[Docket No. E-8380]
IOWA PUBLIC SERVICE CO.

Notice of Applcation
SEPTEmmE 25,1973.

Take notice that on September 7, 1973,
Iowa Public Service Co. (Applicant) ten-
dered for filing pursuant to section 205
of the Federal Power Act and Part 35 of
the regulations issued thereunder, Sup-
plement No. 4 dated August 15, 1973 to
the Interconnection Agreement dated
February 12, 1959 with the United States
Department of Interior, Bureau of Rec-
lamation. Effective upon acceptance for

filing, Supplement No. 4 allows the Bu-
reau to purchase energy from Applicant
at 115 percent of cost.

Any person wishing to be heard or to
make any protests with reference to such
Application should, on or before Octo-
ber 12, 1973, file with the Federal Power
Commisson, Washington, D.C. 20426, pe-
titions or protests In accordance with the
requirements of the Commissein's rules
of practice and procedure (18 CFR L8
or 1.10). All protests filed with the Com-
mIson will be considered by It in de-
termining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to becomb parties to a
proceeding or to participate as a party
In any bearing therein must file petitions
to intervene in accordance with the
CommiLsson's rule. The Application is
on file with the Commission and Is avail-
able forpublic lnspection.

HiMM=r F. PxLUNM,
Secretary.

IR Dcc.73-20063 Filed 10-2-73;8:45 am]

IDocket No. CP74-3]
LOWELL GAS CO.

Order Providing for Hearing and
Establishing Procedures

S& nza 24,1973.
On June 3, 1973, Lowell Gas Co.

(LowelD filed In Docket No. CP7l4-3 an
application pursuant to Section 3 of the
Natural Gas Act for authorization to Im-
port 91,000 1.DtBtu of liquefied natural
gas (LNG) on a firm basis and up to
500,000 MMntu of LNG on an "if avail-
able" basis from Gaz Metropolitain, In-
corporated, (Montreal) of MontreaL
Canada, all as more fully set forth in the
application in this proceeding!

In Its application, Lowel states that
the LNG will be stored, as received, In Its
cryogenic storage facilities located in
Tewksbur, Ma sachusetts, and later
vaporized as required for use as a peak-
in, supply to meet its distribution sys-
tem requirements, and for sale to other
Massachusetts distributors. The cost to
Lowell equates to approximately $1.53
per Mcf equivalent and with an esti-
mated transportation cost of 79 cents per
Mcf results In a total delivered cost of
$2.37 per Mcf equivalent.

No parties have filed petitions to in-
tervene or protests In this matter. We
also note that the State Department and
the Department of Defense have raised
no objection to the proposal

Lowel states that the proposed im-
portation is necessary because It has been
unable to obtain additional LNG or other
alternative fuels from Its usual sources.
Although Lowell claims the LNG will be
used In its own distribution system,
Lowell provides LNG service to other
Mzaszachuetts distributors, some of
whom are served by Algonquin Gas
Transmlssion Company which forecasts
curtailment this coming winter. Lowell"s
supplier, Tennessee Gas Pipepline Co, is
not In curtailment.
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We believe that a formal hearing is
required to determine the public Interest
issues involved in Lowell's instant re-
quest. That record should contain, inter
alla, facts bearing on the need of Lowell
and the New England area in general for
those LNG volumes. Additionally, the
record should contain evidence on the
services proposed to be rendered by
Lowell to meet those needs.

The Commission ftnds: Good cause
exists to establish a formal hearing to
determine the public interest issues in-
volved in Lowell's instant request for im-
portation authorization as set forth above
and to set the procedures-for expediting
that hearing, all as hereinafter ordered.

The Commission orders: (A) Pursuant
to the authority contained in the Natural
Gas Act, particularly sections 3, 4, 5, 7,
and 15 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act, a public
hearing shall be convened on October 2,
1973 (ET) at the offices of the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, con-
cerning the issues as set forth above that
are involved in Lowell's request to im-
port LNG from Canada.

(B) On or before September 28, 1973,
Lowell shall file its evidence in support
of its application with the Commission
and serve copies thereof upon Commis-
sion staff and all other parties to this
proceeding.

(C) The Presiding Administrative Law
Judge shall render his initial decision in
this proceeding on or before October 10,
1973. Any exception that may be taken
thereto shall be filed by October 15, 1973
and no brief opposing exceptions is per-
mitted to be filed:

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for the purpose [see
Delegation of Authority, 18 CFR § 3.5
(d) 2, shall preside at the hearings in this
proceeding and shall prescribe relevant
procedural matters not herein provided.

By-the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.73-20966,Filed 10-2-73;8:45 am]

[Docket No. E-8383]
MISSISSIPPI POWER & LIGHT CO.

Notice of Application
SEPTEMBER 25, 1973.

Take notice that on August 30, 1973,
Mississippi Power & Light Co. (Appli-
cant) tendered for filing pursuant to
section 205 of the Federal Power Act and
Part 35 of the regulations issued there-
under, an agreement dated July 15, 1973
with the Tennessee Valley Authority, by
which terms Applicant will sell during
the period from July 15, 197& through
September 29, 1973, various amounts of
capacity, ranging up to 400 mw, out of its
reserves with provisions for immediate
recall, such energy to be repaid in kind
by the Authority beginning November 4,
1973 for a period of 21 weeks there-

after. Applicant's best estimate of- an-
ticipated revenue from capacity charges
is $1,360,000.

Any person wishing to be heard or to
make any protests with reference to such
Application should, on or before Octo-
ber 12, 1973, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the requirements of the. Commission's
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
in any hearing therein-must file petitions
to intervene in accordance with the Com-
mission's rules. The Application is on file
with the Commission and is available for
public inspection.

KENNETH F. PLUM,
Secretary.

[FR Doc.73-20967 Filed 10-2-73;8:45 am]

[Docket No. CP73-317]
NATURAL GAS PIPELINE CO. OF AMERICA

Notice of Petition To Amend
SEPTEMBER 25, 1973.

Take notice that on September 14,
1973, Natural Gas Pipeline Co. of Amer-
ica (Petitioner), 122" South Michigan
Avenue, Chicago; Illinois 60603, filed in
Ddcket No. CP73-317 a petition to amend
the order of the Commission issued in
said docket on August 29, 1973, pursuant
to section 7(c) of the Natural Gas Act by
extending the authorization to provide
for the rescheduling of deliveries of gas
to Northern Illinois Gas Co.-(NI-Gas),
due to expire October 1, 1973, until De-
cember 1, 1973, all as more fully set forth
in the petition to amend which is on file
with the Commission and open to public
inspection:

By the order issued August 29, 1973,
Petitioner is authorized to reschedule
deliveries of gas to NI-Gas, such gas
being released by Iowa-Illinois Gas and
Electric Co. (Iowa-Illinois), for the pur-
pose of injection into NI-Gas' under-
ground storage reservoirs to meet the
requirements of NI-Gas' firm custo-
mers during the 1973-74 winter heat-
ing season. Petitioner had agreed to
deliver up to 3,000,000 Mcf of natural gas
during the period ending October 1, 1973,
to NI-Gas, such gas to be released by
Iowa-Illinois. Petitioner will deliver to
Iowa-Illinois during the period April 1974
to October 1976 equivalent gas volumes
to be provided by release of gas by
NI-Gas.

Petitioner now requests authorization
to extend this rescheduling arrangement,
stating that as of September 10, 1973,
only 1,723,000 Mcf of natural gas had
been released by Iowa-Illinois and de-
livered by Petitioner to NI-Gas, which
has requested Petitioner and Iowa-Illi-
nois to extend the arrangement. Peti-
tioner states that this extension is needed

as NI-Gas continues to need additional
volumes of natural gas for injection into
storage in order to maintain security of
service to firm year round customers.
Petitioner further states that both
NI-Gas and Iowa-Illinois have repre-
sented to Petitioner that the conditions
existing on their systems remain the
same as those set forth In the original
application and that they are continuing
in their efforts to develop a long-term
agreement providing for a mutual bene-
ficial rescheduling of deliveries from and
satisfactory to Petitioner. Petitioner,
therefore, requests an extension of the
authority granted in the Instant docket
so that the deliveries to NI-Gas under
this rescheduling may continue without
interruption extending until December 1,
1973.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 16, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

KENNETH F. PLU,
Secretary.

[FR Doc.73-20968 Filed 10-2-73;8:46 am]

[Docket Nos. 0173-837; 0173-871]
PRODUCER'S GAS CO.

Notice Cancelling Hearing
SEPTEMBER 25, 1973.

On August 31, 1973, orders were Issued
fixing hearings in the above-designated
matters. On September 20, 1973, Pro-
ducer's Gas Co. filed a notice of with-
drawal of the applications In the above
matter.

Notice Is hereby given that the hear-
ings scheduled for September 20, 1973,
and September 27, 1973, respectively, In
the above matters are cancelled.

'KENNETH F. PLUMW,
Secretary.

[PR Doc.73-20962 Filed 10-2-7318:45 aml

[Docket No. RP74-18I
SOUTHERN NATURAL GAS CO.

Notice of Proposed Changes In FPC Gas
Tariff
SEPTM.BER 26, 1973,

Take notice that Southern Natural
Gas Co., on August 31, 1973, tendered for
filing proposed First Revised Sheet No.
346A to its FPC Gas Tariff, OrIginal
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Volume No. 3. The proposed changes
would increase revenues from off-system
field sales and service-by.$9,208 based on
an estimated sales volume for the twelve-
month period succeeding the proposed
effective date of October 1; 1973.

Southern states the present filing is
being made pursuant to § 154-109a(c) (1)
to reflect the upward adjustment in
other Southwest Area rates on Octo-
ber 1, 1973, for gas sold under contracts
dated prior to October 1, 1968.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, 1E., Washington, D.C. 20426, in
accordance with § 1.8 and 1.10 of the
Commission's ules of practice and proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before October 18, 1973. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this fil-
ing are on fle with the Commission. and
are available for public inspection.

KtNa F. PLUMB,
Secretary.

[FR 336c.73-20969 l;led 10-2--73;8:45 am]

[Docket No. RP'T4-15]

SOUTHERN NATURAL GAS CO.
Notice of Proposed Changes in FPC Gas

Tariff- .
SEPEBER 26, 1973.

Take notice that Southern Natural
Gas Co., on September 3, 1973, tendered
for filing proposed First Revised Sheet
No. 150A to its EPC Gas Tariff, Original
Volume No."$. The proposed changes
would decrease revenues from off-system
field sales by $165 based on an estimated
sales volume for the twelve-month period
succeeding the proposed effective date of
October 1, 1973.

Southern -states the .present filing is
being made to reflect (1) a; decrease in
the price of gas sold by Southern in
Southern Louisiana in the offshore area
due to the determination that such gas is
not subject, to Louisiana production
taxes, as set forth by supplemental de-
crees issued by the United States
Supreme Court in US. v. Louisiana, 404
U.S. 388 (1971), motion granted for addi-
tional supplemental decree, - US.

-, 34 L. Ed. 2d 170 (1972), and (2)
an increase in the Southern Louisiana
area rate pursuant to § 154105(A) (c)
(3) for gas sold under contracts dated
prior to October 1, 1968. Southern re-
quests that the effective date of this rate
change be October 1,1973.

Any person desiring to be heard or to
protest said fling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and proce-

dure (18 CFR, 1.8, 1.10). All such peti-
tions or protests should be iled on or
before October 18, 1973. Protests will be
considered by the Commislon in deter-
mining the appropriate ziction to be
taken but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this:1-
ing are on file with the Commission and
are available for public Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-20970 Flied 10-0-73:8:45 am]

[Docket No. RP71-130, et al.l

TEXAS EASTERN TRANSMISSION CORP.
AND SOMERSET GAS SERVICE

Notice of Filing of Petition for Emergency
Relief
SEPTmiEOR 27, 1973.

Take notice that on September 26,
1973, Somerset Gas Service (Somerset)
filed a petition for emergency relief
from the curtailment plan filed and made
effective by Texas Eastern Transmision
Corp. (Texas Eastern) in order to per-
mit Somerset to receive its contract
maximuin daily quantity of 6.5 million
cubic feet per day.

In support of its petition, Somerset
asserts that the method of computing Its
allotment of gas on a monthly basis re-
sults in an insufficient quantity of gas
for it to serve its high priority consumers.
It further alleges that the plan may thus-
require Somerset to curtail priority 1
consumers, while other customers on
Texas Eastern's system will be serving
priority 3 consumers. Therefore, Somer-
set alleges that Texas Eastern's curtail-
ment plan is "clearly discriminatory".

It appears reasonable and consistent
with the public interest in this proceed-
ing to prescribe a period shorter than
15 days for the filing of protests and
petitions to intervene. Therefore, any
person desiring to be heard or to protest
said applicatib, should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.Q. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10) on.or before
October 9,1973. The notices and petitions
for intervention previously iled In this
proceeding will not operate to make those
parties interveners or protestants with
respect to the instant filing. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene in ac-
cordance with the Commission's rules.
This Ming which was made with the
Commission is available for public
inspection.

KNET F. PLuMB,
Secretary.

[FR Doc.73-20956 FIled 10-2-73;8:45 am]
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[Docket No. E-83821

UNION ELECTRIC CO.
Notice of Application

SmBER 25, 1973.
Take notice that on August 31, 1973,

Union Electric Co. (Applicant) tendered
for filing pursuant to section 205 of the
Federal Power Act and part 35 of the
regulations Issued thereunder, revised
Service Schedules B and D to the Inter-
connection Agreement datedNovember 1,
19G9 and designated Rate Schedule FPC
No. 76 between the Tennessee Valley
Authority and Applicant, Central Illinois
Public Service Company and Illinois
Power Company. Article 4 of revised
Service Schedule B changes the term
"Excess Energy" to "Nonreplacement
Energy", vhile Article 5 thereof revises
the settlement for Nonreplacement
Energy to either (1) such price as condi:
tions warrant, as agreed upon, but never
less than 110 percent of the supplying
party's cost therefor, or of supply cost
plus 1 ml/]HW, whichever Is greater,
or (2) the return of such energy, at the
supplier's option.

Revised Schedule D makes minor-
changes In the provision for the return-
in-kind of Maintenance Energy, and
upon the supplier's election to receive
monetary compensation therefor, in-
creases the reservation charge from $0.30
per week per kilowatt to such price as
conditions warrant as agreed upon, but
not less than $0.40 per week per kilo-
watt. The revisions also provide for reser-
vation charge reduction upon curtail-
ment of delivery of Maintenance Energy.
Appendix D became effective July 15,
1973, and Appendix B will take effect
October 1, 1973.

Any person wishing to be heard or to
make any protests with reference to such
Application should, on or before Octo-
ber 12, 1973, file with the Federal Power
Commlion, Washington, D.C. 20426, pe-
titions or protests in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8
or 1.10). All protests filed with the Com-
mission will be considered by It in de-
termining the appropriate action to be
taken but wil not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a pro-
ceeding or to participate as a party in
any hearing therein must file petitions
to Intervene in accordance with the
Commisslon's rules. The Application is
on file with the Commission and is avail-
able for public inspection.

YmJn2M F. PLUMrB,
Secretary.

[IR Doc.73-20971 Flled 10-2-73;8:45 am]

[Docket No. E-8374]

WEST PENN POWER CO.
Notice of Application

Epxm25,1973.
Take notice that on August 24, 1973,

West Penn Power Co. (Applicant) ten-
dered for filing pursuant to section 205 of
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the Federal Power Act and part 35 of the
regulations issued thereunder, Amend-
nent No. 2 dated as of September 1, 1973
td an Interchange Agreement dated Feb-
ruary 1, 1968 with Duquesne Light Co.,
designated West Penn Rate Schedule
FPC No. 24 and Duquesne Rate Schedule
FPC No. 9. Effective September 1, 1973,
Amendment No. 2 modifies Schedule A
to establish a minimum charge for emer-
gency service which is not banked (re-
paid by return of equivalent energy) of
the greater of (a) 110 percent of the out-
of-pocket cost of providing such emer-
gency energy, including transmission loss
allowance, or (b) 17.5 mills/KWH.

Any person wishing i6 be heard or to
make any protests with reference to such
Application should, on or before October
12, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions or protests in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests fied with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Persons
wishing to become parties to a proceed-
ing or to participate as a party in any
hearing therein must fie petitions to
intervene in accordance with the Com-
mission's rules. The Application is on
file with the Commission and is available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-20972 Filed 10-2-73;8:45 am]

[Docket No. E-8052]

SOUTH CAROLINA ELECTRIC AND GAS CO.
Filing of Executed Service Agreements

SEPTEIBER 24, 1973.
Take notice that South Carolina Elec-

tric Gas Company (South Carolina) on
September 17, 1973, fied an executed
service agrement for wholesale electric
service with Broad River Electric Co-
operative, Inc.

South Carolina requests that the ex-
ecuted agreement be substituted for the
unexecuted service agreements submitted
I y South Carolina on April 17, 1973.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, North Cap-
itol Street NE., Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore October 3, 1973. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this appli-
cation are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.73-21169 Filed 10-2-73;8:45 ami

NOTICES

FEDERAL RESERVE SYSTEM
FIDELITY AMERICAN BANKSHARES

Acquisition of Bank
Fidelity American Bankshares, Lynch-

burg, Virginia, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (3)) to acquire 90 percent
or more of the voting shares of Planters
Bank and Trust Company, Chatham,
Virginia. The factors that are considered
in acting on the application are'set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Rich-
mond. Any person wishing to comment
on the application should submit his
views in writing to the Reserve Bank, to
be received not later than October 16,
1973.

Board of Governors of the Federal Re-
serve System, September 25, 1973.
* [SEAL] • THEODORE E. ALLisoN,

Assistant Secretary of the Board.

[FR Doc.73-20984 Filed 10-2-73;8:45 aml

FIRST SECURITY NATIONAL
CORPORATION

Acquisition of Bank
First Security National Corporation,

Beaumont, Texas, has applied for the
Board's approval under section 3(a) (3)
of the Bank Holding Company Act (12
U.S.C. 1842 (a) (3)) to acquire 100 percent
of the voting shares (less directors' qual-
ifying shares) of the successor by merger
to First National Bank in Grand Prairie,
Grand Prairie, Texas. The factors that
are considered in acting on the applica-
tion are set forth in section 3(c) of the
Act (12 U.S.C. 1842(c)).

First Security National Corporation
is also engaged in the following nonbank
activities: Mortgage banking for both
commercial and residential properties
through a home office in Beaumont and
a branch office in Houston, Texas. In ad-
dition to the factors considered under
section 3 of the Act (banking factors),
the Board'wil consider the proposal in
the light of the company's nonbanking
activities and the provisions and prohibi-
tions in section 4 of the Act (12 U.S.C.
1843).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit his views in
writing to the SecretAry, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than October 15, 1973.

Board of Governors of the Federal Re-
serve System, September 25, 1973.

[SEAL] THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.73-20983 Filed 10-2-73;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (73-75)]

NASA LUNAR PLANNING COMMITTEE
Notice of Date and Place of Meeting

The NASA Lunar Planning Committee
will meet at the Headquarters of the Na-
tional Aeronautics and Space Adminis-
tration on October 15 and 16, 1973. The
meeting will be held In Room 6004 of
Federal Office Building 6, located at 400
Maryland Avenue SW., Washington, D.C.
20546. The meeting Is open to members
of the public during the open portion,
from 9:00 a.m. to 5 p.m. on October 15
and from 8:30 a.m. to 1:30 p.m. on Oc-
tober 16, to within the 40-seat capacity
of the room. A session closed to the public
will be held from 1:30 p.m. to 3:30 p.m.
on October 16 to discuss US/USSR Co-
operative Programs. In discussing these
items, the qualifications, reputation, and
ability of individuals and groups will be
reviewed. That discussion, If conducted
in public session, may well Invade the
privacy of those concerned.

The NASA Lunar Planning Committee
serves in a consultative capacity to the
National Aeronautics and Space Admin-
istration to review the NASA lunar pro-
grams and objectives. The Committee has
15 members including the Chairman,
Dr. Noel W. Hinners. For further in-
formation regarding the meeting, please
contact Dr. Richard Allenby, area code
202-755-1948. The agenda for the meet-
ing is as follows:

AGENDA

LUNAR PLANNING COMMITTE.

Nasa Headquarters

Washington, D.C.
15 AND 16 OCTOBER 1973

is OCTODEn 1973

Item (1). 9:00 a.m.-11:00 a.m.
Introduction . . . Dr. Hinnors, Capt.

O'Bryant. AOTIONz The purpoe, modo of
operation, interfaces, and member responsi-
bilitles of the Committee will bo dirouzsd.
The Lunar Programs Office organization and
FY-1974 budget will be reviewed. A tentative
schedule and agenda items for future mot-
ings will be established.

Item (2). 11:00 a.m.-11:45 a.m.

Report of the Geophysical Data Woring
Group . . . Dr. Tolkoz. ACTION: A review
and discussion of the functions and rccom-
mendations of the Working Group.

Item (3). 11:45 a.m.-12:30 p.m.
Report of the Lunar Sample Analysis Plan-

ning Teart ... Dr. Doe. ACTION: A review and
discussion of the functions and procedures of
the LSAPT.

12:30 P.M. LUNCH

Item (4). 1:30 p.m.-3:00 p.m.

Lunar Science Institute .. . Drs. Head,
THinners. AOTION: The status and goals of
the ISI will be reviewed. The LPO will be
asked to discuss preliminary plans to aid
the Program Office in its next review of -the
LII.

Item (5). 3:00 p~m.-4:00 p.m.
Broadened Exposure to Lunar Samples.,.

Dr. Hinners. ACTION: The LPO will be asked
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to critique a draft plan to I crease the acces-
sibility and educational use of the lunar
sample collection.

Item (6). 4:00 p.m.-5:00 p.m.

Fifth Luna Science Conference . . . Dr.
Haskins. ACTION: Preliminary plans for the
Conference will be discussed. The-advice of
the LPC will be sought regarding Increasing
the effectiveness of and broadening the scope
of the Conference.

26 OCTOBER 1973

Item (1). 8:30 a=n.-0:00 am.
Lunar Laser Ranging Betrbreflector

COL Strickland, Dr. Bender. ACTION: The
laser ranging program will be reviewed as re-
gards facilities and recent results. The LPC
will be asked to discuss the potential of the
Program to provide data useful in the solu-
tion of lunar and terrestrial geophysical
problems

Item (2). 10:00 a.m.-12:00 p.m.

. Lunar Polar Orbit Mission * * * Drs. Hin-
ners, Schubert, Adler. ACTION: The status of
the' proposed mission will be reviewed, as
will latest results from the Apollo orbital X-
ray and magnetometer experiments. The ex-
pected value of the mission to these experi-
ments will be addressed. The LPC will be
asked at a future meeting to prioritize these
and other-potential experiments.

Item (3). 12:00 p.m-l:30 p.m.

Data Ana sis and Synthesis Program
5 5 

*
Mr. Roberson. ACTION: The status of the
proposal evaluation will be summarised. The
LPC will be asked to define critical lunar
problems, point out potential gaps In the Pro-
gram, Identify promising new endeavors and
critique established study areas.

Item (4). laO p.7i.-3:30 p.m.

Executive Session, US/USSR Cooperative
Programs * * * Capt. OBryant, et al. AC-
TION: The status of the lunar cooperative
programs will be reviewed. The LPC will be
asked to recommend on attendees and agenda
items for the Joint US/USSR Lunar Confer-
ence. Discussion will be elicited regarding the
sample and scientist exchange. In discussing
these issues, the qualilcations, reputation,
and ability of Individuals and groups will be
reviewed. The discussions will therefore in-
clude personnel matters which, If conducted
in a public session, may well invade the priv-
acy of the Individuals concerned.
3:30 pam. ADJOURN.

HOWE ..NEWELL,
Associate Administrator, Na-

tional Aeronautics and Space
Administration.

SypTzmsR 21, 1973.

. FR Doc.73-21020 Filed 10-2-73;8:45 am)

NATIONAL ENDOWMENT FOR THE
ARTS

PUBLIC MEDIA PROGRAM

- . Guidelines, Fiscal 1974

Following are guidelines for grants
made under the Public Media Program of
the National Endowment for the Arta, an
independent agency of the Federal gov-

ernment which makes gr9 ts to organt-
. zations and Individuals concerned 'with
the arts throughout the United States.

Notice is hereby given that the dead-
line for applications under the Public

Media Program for Fiscal 1974 is 15 Oc-
tober 1973. Xnterested persons should
contact the Public Media Program Na-
tional Endowment for the Arts, Wash-
ington, D.C. 20505, (202) 382-6178, for
further information and application
forms. Only the Public Media office may
-distribute application forms.

Signed at Washington, D.C. on 20 Sep-
tember 1973.

IAr;mrr TAxon,
Director, Program information.

PosersC MWXDY l'nocRAaa
Introduction. In Fkcal Year 1074 (July 1,

1973-June 30, 1074), the Public Media Pro-
gram will provide support In three main
areas,

Programming in the Arts. Support for pro-
duction, research and development designed
to improve the quality of arts programming
on Jim, television, and radio by profe-ional
individuals and organizations.

Regional Derelopment. Support for re-
gional film centers to build now audiences
through regional showcases, to provide re-
search and film study at a reasonable cot,

* and to provide Information to encourage the
development of broad-bascd film education.

Mcdia Studics. Support of film and video
study in schools and college through cur-
riculum development and accredited work-
shops and seminars for teachers currently
working In film and video.

The Endowment will continue support of
The American Flm Institute for Its work In
preserving and developing the nation's artis-
tic and cultural resources in im. The Insti-
tute is concentrating essentially In the
ollowing areas of endeavor: archives, educa-

tion, advanced flmmaker training, film-
maker grants and research and publication.

The Public Media Program also works with
the Corporation for Public Broadcasting by
jointly funding specific projects which fo:-
ter the arts on public television.

Deadlines. There will be one deadline in
Fiscal Year 1974. Applications must be past-
marked no later than October 15, 1973. Ap-
plicants should not anticipate announce-
ment of awards and rejections before Mach
1, 1974. Projects should not be scheduled to
begin before March 15, 1974.

Eligibility. By statute, the National En-
dowment for the Arts is limited to the sup-
port of organizations which meet the fol-
lowing criteria:

(1) Only these organlations which meet
-the applicable requirements of Title VI of the
Civil Rights Act of 19G4 for the duration of
any project supported In whole or in part
by the National Endowment for the Arts.

(2) Only those organizations in which no
part of net earnings Inure to the benefit of a
private stockholder or Individual and to
which donations are allowable as a chrit-
able contribution under Section 170(o) of
the Internal Revenue Code of 1054, as
amended. Copy of Internal Revenue Service
Determination letter for tax-exempt status
'=ust be submitted with each application.

(3) Only those organizations which com-
pensate all professional performers, related
or supporting profecsional perconnel, labor-
ers, and mechanics at the equivalent of the
prevailing minimum compenation level or
on the basis of negotiated agreements which
would satisfy the requirements of Parts 3, 5,
and 505 of Title 29 of the Code of Federal
Regulations for the duration of any project
supported in whole or In part by the National
Endowment for the Arts.

Methods of Funding--Program FundT
Method. Generally, grants will be made =n
ut leat a dollar-for-dollar matching basi&
Applicants reque,ting a,.-tance from Tro-
gram Funds mu:;t pre ent evidence in the
proper space (Section X) on the appllcat~on
(Project Grant Application/NEA-3 Rev.) that
ut least one-half of the total cost of the
project will be provided by the applicant.
Anticipated sources of matching must be
Identified.

Treasury Fund ZetAchd. When the National
Endowment for the Arts was created, Con-
gress Included a unique provision in its en-
abling legtlatlon. 7hi proviion allows the
Endowment to work in partnership with pri-
vate and other non-federal sources of fund-
Ing for the Arts. DaziGned to encourage and
stimulate continued private funding for the
arts, the Treasury Fund allovms non-federal
contributors to join the Endowment in the
grnt-maling proe=.

The Endowment encourages ue of the
Treasury Fund method as an especially ef-
fective way of combining federal and private
support, and as an encouraement to all
potential donor, partlcularly thoee repre-
senting new or cubtantitally ncreast
cources of funds.

Treasury Fund granut are project grants
applied for and approved in the same manner
and for the sae purpo.e as regular grants.

Under the Treasury Fund method, when
a donation Is received, it frees an equal
amount from the Tteasury Fund, and the
doubled amount is then made available to
the grantee to match. Thus for every $1.00
givn by private surces under this program,
another $1.00 is rele-ed from the Treasury.
The grantee then matches -thI $.00 with
an additional $2.00 dnce almot all Endo,
ment grant are for only half the total budget
of an approved project. Plea-e see the en-
cleced brochure for further nformation.

Bicentennial Profects. The Endowment
recognizes that the arts will play an im-
portant role In the next few years In the
celebration of our country's bicentennial.
The Endowment veIcomes this Involvement
on the part of artists and cultural Grganin-
tions The Endowment has an active Interest
In participating these efforts,, within funds
available to it, and Insofar as they are dl-
reted to professional creation and presenta-
tion of new works, improvement of artistic
standards, preservation of our cultural
heritage, and increasing the availability of
the arts for all Americans If funds under
these gudMelin are sought for projects
deemed by the applicant to be related to the
bicentennial, a brief description of this re-
lationship should be made n the applica-
tion.

CAMECcoama 07 ru:10Nro
Programing in the Arts. Matching grants

up to 150,000 for production, research and
development designed to Improve the quality
of arts programming on film, television and
radio. Some of the grants made specifically
in regard to programming on Public Tele-
vison will be jointly funded by the Corpo-
ration for Public Broadcasting and the Na-
tional Endowment for the Arts

The American Film Institute has a pro--
gram for Independent filmmakers projects.
Inquiries should be addresed to: The Amerl-
can Film Institute, $01 Dobeny rihve, Beverly
Mllis, California 90210.

Grant Amounts. Grants will generally be
le= than 650,000. Grnts for radio projects
will rarely exceed $10,000. Applicants are ad-
vised to apply for what they need and can
match rather thn t maximnum amount.
Grants to Individuals of exceptional Walent
will be made occasionally on a non-matching
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basis. These grants will generally not exceed
$10,000.

Eligibility. NQnproftt, tax-exempt organiza-
tions that plan to utilize the asvices of a
project director who has completed at least
one film or program that has been broadcast
or placed in educational or commercial dis-
tribution. (In the case of research and devel-
opment, the project director should be a
recognized expert in the field.)

Prolect Examples. (1) Film or television
program designed to showcase the work of
individual- artists, or performing or visual
arts groups; or to.present specific art works
or art movements.

(2) Experimental workshop at a Public
Television station designed to explore new.
techniques and formats for presenting the
performing or visual arts on television.

(3) Research and development such as a
special study or seminar designed to encour-
age the presentation of outstanding short
and feature films on television.

(4) Production of radio program(s) of and
about drama, poetry, music, etc. designed for
national distribution.

Programming in the Arts: Information to
be Supplied by Applicant-Project Descrip-
tion. All essential elements of the project
must be included in a concise project de-
scription in the space provided on the first
page of the application. If additional space
Is needed, no more than two additional 8y,"
x 11" pages may be attached.

Additional Information. Applicants are re-
quested to submit with their application the
following information:

(1) When and where project will be car-
ried out.

(2) Information about training and ex-
perience of project director.

(3) Where application is made for a film
project, a loan print of at least one finished
film produced under the supervision of the
project director should be submitted with
the application forms. While the Endowment
will make every effort to handle carefully all
films, it cannot accept responsibility for any
damage or loss.

(4) In case of films or programs about
artist(s), a statement from the artist(s) of
willingness to participate.

(5) Any arrangements made for distribu-
tion: What context? (For example, published
report, television, radio, theatres, etc.)

Budget. (1) Estimate should include total
cost of project.

(2) May not include amounts for past
deficits, entertainment, construction of fa-
cllities, and/or contingencies.

(3) Indirect cost amounts, regardless of
how established, will be subject to negotia-
tion.

Regional Development. Matching grants up
to $25,000 to regional film centers to provide:

(1) High quality film programs to the pub-
lc at the lowest possible cost;

(2) A resource for research and film study;
(3) Information to individuals, schools

and institutions with film-related problems.
Grant Amounts. Grants will generally be

for less than $25,000. Applicants are advised
to apply for what they need and can match
rather than the maximum amount.

Eligibility. The general purpose is to en-
courage centers that will stimulate interest
in the cinema, involving as many people as
possible. For this reason, support will be re-
stricted to -those facilities which maintain
the following policies:

(1) Showings open to the public at a rea-
sonable cost.

(2) Access where practical to all materials
in the study center to any person who needs
access to films or articles of information in
the collection without restriction to age level,
education or affiliation.

NOTICES

Project Examples. (1) Partial supp6rt for
a curator to program films for public exhibi-
tion and/or daytime screenings for school
children.

(2) Partial support for a media extension
agent to provide information services to the
region, liossibly traveling throughout the re-
gion, but maintaining headquarters at the
resource center.

(3) Partial support for a film information
officer in residence to work with visitors to
the center and handle telephone inquiries.

Factors for Review. In general, assistance
to regional film centers in Fiscal Year 1974
will be determined by a review of the follow-
ing factors:

(1) Program in operation for a minimum
of one year.

(2) A sponsoring institution, which pro-
vides facilities and overhead.

(3) A nearby concentration of film audi-
ence, such as a large campus population,
which- can guarantee substantial audience
support for nighttime showcase showings.

(4) Easy access, including some form of
nearby public transportation.

(5) Demonstrated willingness to work with
all film-related elements in the community,
as well as other film centers in other regions.

(6) Willingness to maintain and respect
the integrity of film use agreements.

(7) Accessible location within a geographic
region.

Regional Development: Information to be
Supplied by Applioant-Proect Description.
In addition to description of all elQments of
the project, a concise narrative response to
"Factors for Review" listed above should be
provided on the first page of the application.
If additional space Is needed, no more than
two additional 81/2" x 11" pages may be at-
tached.

Additional InforVation. Applicants are re-
quested to submit with their application the
following information:

(1) When and where project will be car-
ried out.

(2) History of operation and programs.
(3) Where applicable, number of schools

served by the center. -
(4) Biographical material about the proj-

ect director.
Budget. (1) Estimate should include total

cost of project.
(2) May not include amounts for past def-

icits, entertainment, construction of facili-
ties, and/or contingencies.

(3) Indirect costs amounts, regardless of
how established, will be subject to negotia-
tion. P

Note. The Museum Program, under Its
Museum Purchase Plan, will entertain appli-
cations from museums for the purchase of
film prints by living independent American
filmmakers. Deadline for applications for
Fiscal Year 1974 Is February 4,1974. Inquiries
should be addressed to Museum Program,
National Endowment for the Arts, Washing-
ton, D.C. 20506.

Media Studies. Matching grahts up to $25,-
000 to educational or other similar institu-
tions to:

.(1) Develop information for film and video
courses in schools and colleges.

(2) Sponsor accredited workshops and sem-
inars designed for teachers currently working
in film and video,

Grant Amounts. Grants will generally be
less than the maximum, amount.

Applicants are advised to apply for what
they need and can match rather than the
maximum amount.

Eligibility. Universities or film-related non-
profit, tax-exempt organizations with dem-
onstrated skill in the administration of film
or video programs. The project director
should be a recognized authority in the field.

Projct Examples. (1) Curriculum: Dovol-
opment of teaching materala such a3 text-
books; translation of important forolgn
works on cinema; model course outlines that
would recommend both films and textbooks
to be used in illustrating the work of a cer-
tain period, "school," director or a specific
theme.

(2) Summer workshop accredited by a col-
lege or university designed to provide study
for film or video teachers.

Media Studies: Information To Be Supplied
by Applicant-Profect Description. All essn-
tial elements of the project must be Included
in a concise project summary in the spacO
provided on the first page of the application.
If additional space is needed, no more than
two additional 81/" x 11,1 pages may be
attached.

Additional Information. Applicants are ro-
quested to submit with their applications the
following information:

(1) When and where project will be car-
ried out.

(2) Brif history of the institution's op-
erations and programs in the field.

(3) Grade level that would benefit from
the project (elementary, secondary, or uni-
versity).

(4) Biographical material about the proj-
ect director.

Budget. (1) Estimate should includo total
cogtof project.

(2) May not include amounts for past
deficits, entertainment, construction of fa-
cilities, and/or contingencies.

(3) Indirect costs amounts, regardlem of
how established, will be subject to negotia-
tion.I For Summer Workshops and Seminar,
Applicants requesting funds for summor
workshops and seminars should provido tho
following additional information.

(1) Length of workshop or seminar.
(2) Number and typo of partolpantns-

students, teachers, librarias, scholars, ote,
(3) Number of scholarships offered, spo-

cifically whether full or partial.
(4) Accrediton-through what indtituton

end how much?
(5) Curriculum of the workshop or som-

inar.
(6) 'What, if any, evaluation procedures

have been planned?
(7) What, if any, contacts have been made

for coordination with other groups, both in
the area nd nationally, engaged in similar
projects?

(8) List of faculty, speakers and guesta,

APPLICATION PROCCrauES

If, after careful review of tho guidelines,
you feel that your project falls within the
scope of the Public Media Program, pleaso
request the appropriate application forms
(either individual or project grant) by writ-
ing the Public Media Program, National En-
dowment for the Arts, Washington, D.0,
20506.

The completed application and all addi-
tional information requested for the area
under which you wish to apply should be
returned in triplicate to: Grants Office, Na-
tional Endowment for the Arts, Washington,
D.C. 20506.

Failure to supply all information requested
will result in unavoidable delays that may
adversely affect consideration of your pro-
posal.

Applications must be postmarked no later
than October 15, 1973. The National Endow-
ment for the Arts regrets that because of
review procedures, applications postmarked
nfter the deadline date cannot be Consider'ed,.

After an application Is received, It will be
reviewed as follows:
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(1) The Endowment Public Media staff,
the Public Media Advisory Panel, and the
National Council on the Arts successively
review the application.

(2) The applicant Is -Men notified con-
cerning final action taken by the Chairman
of the Endowment.

Information regarding action taken on ap-
plications cannot be made available until
after the groups listed above in Item 1 have
made their recommendations and the Chair-
man of the Endowment has reached a final
decision.

Announcements of grants is not antici-
pated before March 1, 1974.

Ali inquiries in regard to the Public Media
Program and application procedures for Pub-
lic Media grants should be directed to:

Public Media Program
National Endowment for the Arts
Washington, D.C. 20506

71= PROGEAMS

IA addition to the established areas of
support, the Public Media Program has set
up several new programs on a special pilot
basis. Evaluation of these pilots in Fiscal
Year 1974 will determine if they are to be
included In the program guidelines for fiscal
1975. These pilot programs will not be open
to inquiries or applications in this fiscal year.

S Fort Film Sko asing. With the coop-
eration of theatre owners and distributors,
the Endowment hopes to encourage the ex-
hibition of a limited number of outstanding
short films by American filmmakers In the-
atres throughout the country. The Endow-
ment will contribute print costs, including
blowups from 16rmm to 35mm, and a fellow-
ship to the fimmakers who are included In
the program.

Post-Graduate Fellowships. The Endow-
ment, through a pilot program with six
universities, will give selected students the
opportunity to gain production experience
necessary to their professional careers. The
pilot program will be a three-way partner-
ship between a host university, a local public
broadcast station and a filmmaker.

Filmmakers in Residence at Public Tele-
vision Stations. Jointly with the Corporation
for Public Broadcasting, the Endowment will
provide support for-filmmakers In residence
at four selected public television stations.
The project is designed toprovide an op-
portunity for an experienced filmmaker and
a public television station to work together
creatively In the production of programming
for broadcast.

Filmmakers in Residence at Cable Televi-
son Stations. The pilot will be aimed at
utilizing the skills of young filmmakers with
an interest In local programming in collab-
oration with the facilities and personnel of
established cable television stations.

[P' Doc.73-21123 Piled 10-2-73;8:45 am]

POSTAL SERVICE
ACTING JUDICIAL OFFICER

Notice of Designation

The following order was issued by the
Judicial Officer on September 25, 1973.

(39 U.S.C. 204, 401(2); 39 OPH 224.1(c) (6)
-(Ii) (E), 38 PR 20408)

ROGER P. CRAIG,
Deputyi General Counsel.

Acrnrc JvDicrs Or-rcxa

1. Except as provided In paragraph 2 below
or as otherwise specifically ordered, the Chief
Admint"tive Law Judge Is designated as
the Judicial Ofcer during the absence of the
Judicial Officer.

2. Except as otherwise specflically ordered.
the Administrative Law Judge next senior in
service In the Office of Administrative aw
Judges Is designated as Acting Judicial
Officer (a) during the absence of the Judicial
Ofcer with respect to any proceeding as-
signed to the Chief AdmInIstrative Law
Judge for hearing and Initial decision and
(b) during the concurrent abence3 of the
Judicial Officer and the Chief Adminlatrativo
Law Judge.

3. The Acting Judicial Officer Is hereby
empowered to exercise the full authority of
the Judicial Officer while he I- so rerving as
provided by the laws and regulations per-
taining to the Postal Service.

This order is effective on October 1, 1973.

ADvx G. WENcnE,
Judicial Officer.

[PR Doc.73-20944 Filed 10-2-73.8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

AETNA UFE AND CASUALTY CO. ET AL
Notice of Applications for Unlisted Trading

Privileges and of Opportunity for Hearing
SEPxEmnEa 20, 1973.

In the matter of applications of the
Cincinnati Stock Exchange for unlisted
trading privileges in certain securities.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12() (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the common stocks of the
following companies, which securities are
listed and registered on one or more other
national securities exchanges:

File NO.
Aetna Life and Casualty Company. 7-4468
Amerada Hess Corporation-..... 7-4469
American Hospital Supply Corpora-

tion -----------------.....-- - - -4
Baxter Laboratories, Inc-. 7-4462
Becton, Dickinson and Company_ _ 7-4403
Braniff Airways, Inc --------------- 7-44G4
The Chase Manhattan Corpora-

tion. --------- - 7-44G5
Chessle System, Inc ............. 7-44C6
City Investing Company------- --- 7-44G7
Continental Telephone Corpora-

tion ------------------- 7-44
Control Data Corporation-...... 7-449
Esmark, Incorporated ......----- 7-4470
First National City Corporatlon..- 7-4471
Georgia-Pacific Corporation- -...... 7-4472
Holiday Inns Incorporated .......- 7-4473
Howard Johnson Company --------- 7-4474
Hughes Tool Company ----------- 7-4476
Imperial Corporation of Amerlca.- 7-4478
Johns-Manville Corporation.--.....- 7-4477
'The Louisiana Land & Explora-

tion Company ----------- 7-4478
Merrill Lynch, Pierce, Fenner &

Smith, Inc ....................- 7-4479
Northwest Airlines, Incorporated. 7-4450
Philadelphia Electric Company---- 7-4481
Polaroid Corporation- ........- _ 7-4482
Public Service Electric and Gas

Company -------------...... -- 7-4483
Pennzoil Company ---------------- 7-4484
Seaboard Coast Line Industries, Inc. 7-4485
Shell Oil Company- -. ...------ 7-4480
Singer Company- - 7-4487
Southern California Ediron Com-

pany ---- -- 7-4489
Southern Natural Resourcu, Ino-. 7-4490
Teledyne, Incorporated---------- 7-4491
Telex Corporation (The) --------- 7-4492
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Texas Eastern Tran=smIion Cor-
poration. 7-4493

Textron, Incorporated - . 7-4494
Travelers Corporatlo- 7-4495
UAL Incorporated_ _ 7-4499
Union Oil Company of California.- 7-4497
United State3 Gypsum Company_ 7-4498
Virginia Electric and Power Com-

pany 7--4499
Winnebago Industries, Inc ..... 7-4500

Upon receipt of a request, on or before
October 12, 1973, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to

take at the hearing, If ordered. In addi-
tion, any interezted person may submit
his views or any additional facts bear-
ing on any of the said applications by
means of a letter addressed to the Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549 not later
than the date specified. If no one requests
a hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

[SEAL] GEORGE A. FrsniOlms,
Secretary.

[PR Doc.73-21001 Filed 10-2-73;8:45 am]

[American Telephone & Telegraph Company

File No. 7-4461]

AMERICAN TELEPHONE &TELEGRAPH CO.

Notice of Application for Unlisted Trading
Privileges and of Opportunity for Hearing

Szrasan 26, 1973.
In the matter of application of the

Cincinnati Stock Exchange for unlisted
trading privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (3) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the preferred stock of the
following company, which, security is
listed and registered on one or more
other national securities exchange:

Upon receipt of a request, on or before
October 12, 1973, from any interested
person, the Commission will determine
whether the application shall be set down
for hearing. Any such request should
state briefly the nature of the interest
of the person making the request and the

position he proposes to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on the said ap-
plication by means of a letter addressed
to the Secretary, Securities and Ex-
change Commission, Washington 25,
D.C., not later than the date specified.
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If no one requests a hearing, this appli-
cation will be determined by order of the
Commission on the basis of the "facts
stated therein ad other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. Fxzsnm=os,
Secretary.

[FR Doc.73-20997 Filed 10-2-73;8:45 am]

[812-35021
EQUITY GROWTH FUND OF AMERICA,

INC. ET AL
Notice of Application

SEPTELMER 26, 1973.
Notice is hereby given that Channing

Company, Inc. ("Applicant"), 280 Park
Avenue, New York, New York 10017, a
broker-dealer registered under the
Securities Exchange Act of 1934, and the
principal distributor for the shares of
Equity Growth Fund of America, Inc.,
Equity Progress Fund, Inc., and Fund of
America, Inc. ("Funds"), diversified,
open-end management investment com-
panies registered under the Investment
Company Act of 1940 (the "Act"), has
filed an application pursuant to section
6(c) of the Act for an order of the Com-
mission exempting from the provisions of
section 22(d) of the Act and Rule 22d-1
thereunder 'sales of shares of the Funds
pursuant to reinvestment privileges of-
fered by the Funds. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations made therein,
which axe summarized below.

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-.
ment company or principal underwriter
thereof shall sell any redeemable secu-
rity issued by such company except at a
current public offering price described in
the prospectus. The prospectus of each
Fund states that a sales commission is
included in the offering price of the
shares of such Fund.

Applicant requests an exemption from
Section 22(d) of the Act and Rule 22d-1
thereunder to enable Applicant and the
Funds to sell shares of the Funds at their
respective net asset values per share, i.e.,
without any sales charges,t.to persons
who wish to exercise reinvestment privi-
leges offerd by the Funds.

Each Fund proposes to offer to inves-
tors who have redeemed shares of tile
Fund the privilege 'of being able to re-
invest in such Fund any amount up to
the amount of the proceeds of redemp-
tion at the net asset value in effect at
the time of such reinvestment, without
any sales charge, if the privilege is exer-
cised within 15 days of the day the re-
quest for redemption was received by the-
Fund, and if the privilege has not previ-
ously been exercised with respect to any
of the Funds.

Applicant states that the proposed
privilege will not afford an opportunity

for speculative short term trading in
shares of the Funds. Applicant further
contends that the proposed privilege will
enable investors to be reminded of fea-
tures of their investment which they may
have overlooked or 6f which they may
have been unsure at the time they
redeemed.

Section 6(c) of the Act provides that
the Commission may, upon application,
conditionally or unconditionally exempt
any person or transaction from any pro-
visions of the Act if such exemption is
necessary or appropriate in the public
interest and consistent with the protec-
tion of investors 'and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any inter-
ested person may, not later than Octo-
ber 23, 1973, at 5:30 pm., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the Is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A, copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the

,point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit, or in case of an attor-
ney-at-law, by certificate) shall be filed
contemporaneously with the request. At
any time after said date, as provided by

'Rule 0-5 of the Rules and Regulations
promulgated under the Act, an order
disposing of the application herein may
be issued by the Commission upon the
basis of the information stated in said
application, unless an order for hearing
upon-said application shall be issued upon
request or upon the Commission's own
motion. Persons who request a hearing,
or advice 'as to whether a hearing is
ordered, will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE AL FIT=Z ONS,
Secretary.

[FR Doc.73-20999 Fied 10-2-73;8:45 am]

[File Nos. 2-40894 (22-6752)]

FLINTKOTE CO.
Notice of Application and Opportunity for

Hearing
SEPTEMBER 26, 1973.

Notice is hereby given that The Flint-
kote Company ("Flintkote") has fied an
application pursuant to section 310(b)
(1) (ii) of the Trust Indenture Act of 1939
(the "Act") for a finding by the Com-
mission that the trusteeship of Bankers
Trust Company (the "Bank") under in-

dentures dated as of October 1, 1960
(the "1960 Indenture") and July 15, 1971
(the "1971 Indenture"), both of which
were qualified under the Act, the trustee-
ship of Bankers Trust under an Inden-
ture dated January 1, 1973 which was not
qualified under the Act and a trusteeship
of Bankers Trust under an Indenture to
be entered into upon execution of a lease
agreement (the "New Indenture") which
will not be qualified under the Act, is not
so likely to involve a material conflict
of interest as to make it necessary In the
public interest or for the protection of
investors to disqualify Bankers Trust
from acting as Trustee under the New
Indenture.

Section 310(b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall ac-
quire any conflicting interest (as defined
in such section), It shall within ninety
days after ascertaining that It has such
conflicting Interest either eliminate such
conflicting interest or resign. Subsection
(1) of such section provides that with
certain exceptions a trustee under a
qualified indenture shall be deemed to
have a conflicting interest if such trustee
is trustee under another indenture under
which any other securities of the same
issuer are outstanding. However, under
clause (ii) of subsection (1), there may
be excluded from the operation of this
provision another indenturb under which
other securities of the Issuer are out-
standing, if the issuer shall have sus-
tained the burden of proving, on appli-
cation to the Commission and after
opportunity for hearing thereon, that
trusteeship under such qualified inden-
ture and such other indenture is not so
likely to involve a material conflict of
interest as to make It necessary in the
public interest or for the protection of
investors to disqualify such trustee from
acting as trustee under both indentures.

Flintkote alleges that:
(1) As of August 27, 1973 it had out-

standing $619,000 principal amount of
4Y2 percent Debentures due 1980 under
,the 1960 Indenture.

(2) As of August 27, 1973 it had out-
standing $40,000,000 principal amount of
its 8/ percent Sinking Fund Debentures
due July 15, 1996 under the 1971 Inden-
ture.

(3) It has entered into a lease agree-
ment with the Jefferson County, Ken-
tucky pursuant to which Flintkote leases
from the County certain pollution con-
trol machinery and equipment con-
structed at certain of Flintkote's facil-
ities located in Jefferson County, Ken-
tucky. The County entered into a trust
indenture with Bankers Trust Company
pursuant to which $15,250,000 principal
amount of 5Y2 percent pollution control
Revenue Bonds, Series 1973, were issued
on January 30, 1973. The principal of, and
interest and premium, if any, on the
bonds are payable solely from rents, rev-
enues and receipts paid by Flintkot& to
the County under the lease agreement.
In addition, Flintkote entered into a
guaranty agreement with Bankers Trust
Company, as trustee, pursuant to which
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SFlintkote guarantees the full and prompt
payment of said principal of, and inter-
est and premium, if any, on the bonds.
By virtue of section 304(a) (4) (B) of the
Act, the Indenture is not required to be
qualified under the Act:

(4) It proposes to enter into a lease
agreement with Clark County, Nevada
(the "County") pursuant to which Fint-
kote will lease from the County certain
pollution control machinery and equip-
ment to be constructed at certain of
Flintkote's facilities located in the
County. Upon execution of the lease
agreement, the County proposes to enter
into a trust indenture (the "New Inden-
tuie") with Bankers Trust Company,
pursuant to which the County will issue
not in excess of $6,000,000 principal
amount of its Pollution Control Facilities
Revenue Bonds, 1973 Series. The prin-
cipal of, -and interest and premium if
any, on the Bonds will be payable by the
County solely from the rents, revenues
and receipts paid by Flintkote to the
County under the lease agreement. In
addition, upon execution of the lease
agreement and the New Indenture, Flint-
kote proposes to enter into a guaranty
agreement with Bankers Trust Com-
pany, as trustee, pursuant to whichllint-
kote will guarantee the full and prompt
payment of said principal of, and in-
terest and premium, if any, on the Bonds.
By virtue of section 304(a) (4) (B) of the

- Act, the New Indenture is mot required to
be qualified under the Act.

(5) The obligations under the 1960 In-
denture, the 1971 Indenture, the lease
and the guaranty agreement relating to
the Jefferson County Bonds, and the
proposed lease agreement and the guar-
anty agreement relating to the Clark
County Bonds are wholly unsecured and
each such obligation ranks equally with
the others. Flintkote is not in default
under the 1960 Indenture, the 1971 In-
denture or the lease or guaranty agree-
ment relating to the Jefferson County
Bonds.

(6) The provisions of the 1960 Inden-
ture, the 1971 Indenture, the Jefferson
County Indenture and related proceed-
ings, the New Indenture, the lease agree-
ment and guaranty agreement with Clark
County are not so likely to involve Bank-
ers Trust Company in a material con-
flict of interest to make it necessary in
the public interest or for the protection
of investors to disqualify Bankers Trust
Company from acting as trustee under
any of said Indentures.

Flintkote has waived notice of hearing,
hearing and any and all rights to specify
procedures under the Rules of Practice
of the Securities and Exchange Com-
mission.

For a more detailed statement of the
matters of fact and law asserted, all
persons are referred to said application,
which is a public document on file in the
offices of the Commission at 500 North
Capitol Street, NW., Washington, D.C.
20549.

Notice is further given that any in-
terested person may, not later than Oc-

hearing be held on such matter, stating
tober 16, 1973 request in writing that a
the nature of his interest, the reasons for
such request, and the Issues of law or
fact raised by such application which he
desires to controvert, or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C.- 20549. At any time
after said date, the Commlsion may
issue an order granting the application,
upon such terms and conditions as the
Commission may deem necessary or ap-
propriate in the public interest and the
interest of investors, unless a hearing Is
ordered by the Commission.

For the Commission, by the Division of
Corporation Finance, pursuant to dele-
gated authority.

[SEAL,] GEORGE A. FnZSnnsONS,
Secretary.

[FR Doc.73-21000 Filed 10-2-73;8:45 am]

[File No. 7-44881

SONY CORP.
Notice of Applications for Unlisted Trading
Privileges and of Opportunity for Hearing

SEu'rraER 26, 1973.
In the matter of applications of the

Cincinnati Stock Exchange for unlisted
trading privileges in a certain security. '

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the American Deposi-
tary Receipts for 50 yen Common Stock
of the following company which security
is listed and registered on one or more
other nationaL securities exchanges:
Sony Corp.

Upon receipt of a request, on or be-
fore October 12,1973, from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
he is interested, the nature of the inter-
est of the person making the request,
and the position he proposes to take
at the hearing, if ordered. In addition,
any interested person may submit his
views or any additional facts bearing on
any of the said applications by means
of a letter addressed to the Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549 not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained In the offi-
cial files of the Commission pertaining
thereto.
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For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[sLr] OzoRGE A. Fh-zsnxoxs,
Secretary.

[R Do.73-20993 Filed 10-2-73;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 354]

ASSIGNMENT OF HEARINGS
SEPTEmE 28,1973.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
s lgnments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are noti-
fied of cancellation or postponements
of hearings In which they are interested.
No amendments will be entertained after
October 3,1973.
MO 113855 Sub 2G7, International Transport,

Ind., continued to December 4. 1973, at the
Omce3 of the Interstate Commerce Com-
mission. Washington. D.C.

MO 117304 Sub 29, Don Pafile, d.b.a. PafrIe
Truck Lines, Etenslon-Bulldings and
Component Parts, now assigned October 3,
1913, at Seattle, Wash, is cancelled and
applcation d1sastand.

?AC 111545 Sub 159. Home Transportation
Company. Inc., application dismissed.

MO 138340, Westfleld EnterprLses, Inc., d.ba.
Maryland Container Transport, now as-
signed November 5, 1973, at Washington,
D.C. Is cancelled and application
dL;n1med.

MAO 83539 Sub 314. C & H Transportation Co.
Inc., application dlsmiszed.
[sEM ] ROBERT I. OSWALD,

Secretary.
[F Doc .73-21067 Filed 10-2-73;8:45 am]

[Rov. S.O. 1002; Car Di-tribution Direction
93; Amdt. 4]

ATLANTA AND WEST POINT RAIL ROAD
CO. ET AL

Car Distribution Direction
To: Atlanta and West Point Rail Road

Company; Carolina, ClInchfleld and Ohio
Railway; Georgia Rail Road & Banking
Company; Louisville and Nashville Rail-
road Company; Seaboard Coast Line
Railroad Company; The Western Rail-
way of Alabama.

Upon further consideration of Car Dis-
trbution Direction No. 93 and good cause
appearing therefor:

It is ordered, That:
Car Distribution Direction No. 93 be,

and It is hereby, amended by substitut-
ing the following paragraph (1) for para-
graph (W thereof:

(f) Expiration date. This direction
shall expire at 11:59 p. p., October 31,

FEDERAL REGISTER, VOL 38, NO. 191-WEDNESDAY OCTOBER 3, 1973
No. 191-Pt. 1-14



NOTICES

1973, unless otherwise modified, changed,
or suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59
p.m., September 30, 1973, and that this
amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Railroad Association; and that it be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., Septem-
ber 25, 1973.

INTERSTATE COAILERCE
COA srssoN,

[SEAL] R. D. PFAELER,
Agent.

[FR Doc.73-21059 Fied 10-2-73;8:45 am]

[No. MC-133599 (Sub-No. 3) ]
BIG VALLEY SUPPLY &-ENTERPRISES,

LTD., EXTENSION-THIRD SHIPPER
Grant of Shipping Authority .

Order. At a session of the Interstate
Commerce Commission, Division 1, Act-
ing as an Appellate Division, held at its
office in Washington, D.C., on the 17th
day of September 1973.

It appearing, that by order" entered
March 19, 1973, in the above-entitled
proceeding, the Commission, Review
Board Number 1, granted applicant con-
tract carrier authority to transport spec-
ified commodities, as set forth below, in
foreign commerce, between ports of
entry on the International Boundary line
between the United States and Canada
at or near Champlain, N.Y., Sweetgrass,
Mont., Blaine, Wash., Detroit, Mich.,
Noyes, Minn., and Pembina, N. Dak., on
the one hand, and, on the other, points
in the United States (except Alaska and
Hawaii), under a continuing contract or
contracts with Flextrac Nodwell, Ltd., of
Calgary, Alberta, Canada;

It further appearing, that by petition
filed May 7, 1973, applicant seeks to mod-
ify the findings of the Review Board by
broadening the grant of authority to in-
clude operation in foreign commerce only
from the port of entry on the Interna-
tional Boundary line between the United
States (Alaska) and Canada (Yukon
Territory) southeast of Tetlin Junction,
Alaska on Alaska Highway 2, on the one
hand, and, on the other, points in Alaska;
and that protestant did not file a reply;

It further appearing, that while points
in Alaska were by application sought to
be served, the port of entry on the Alaska
Yukon Territory border was not, and the
Review Board determined that since the
evidence of record does not indicate that
applicant would serve Alaska through
any of the sought ports of entry, its grant
of authority would exclude Alaska;

It further appearing, that the evidence
of record establishes a need for the pro-
posed service to points in Alaska and war-
rants modification of the grant of au-
thority as sought by applicant;

It further appearing, that because it is
possible that those parties who have re-
lied upon the notice of the application
as published may have an interest in and
would be prejudiced by the lack of proper
notice of the authority granted to serve
points in Alaska, as set forth in the ap-
pendix hereto, a notice of the authority
actually granted will be published in the
FEDERAL REGISTER and issuance of a per-
mit will be withheld for a, period of 30
days from the date of such publication,
during which period any proper party in
interest may file an appropriate petition
for leave to intervene in this proceeding
setting forth in detail the precise man-
ner in which it has been prejudiced by
the grant'of authority to serve points in
Alaska; and good cause appearing
therefor:

It is ordered, That the findings of Re-
view Board Number 1 in its order of
March 19, 1973, in the above-entitled
proceeding be, and they are hereby,
modified to reflect the grant of authority
set forth below.

It is further ordered, That in all other
respects the said petition be, and it is
hereby, denied.

It is further ordered, That notice of
the authority granted by Review Board
Number 1 in its order of March 19, 1973,
as modified herein, be published in the
FEDERAL REGISTER and that issuance of a
permit be withheld for a period of 30
days from the date of such publication
for the purpose set forth above.

It is further ordered, That, unless com-
pliance is made by applicant with the
requirements of sections 215, "218, and
221(c) of the Interstate Commerce Act,
and unless there is receipt from appli-
cant of an affidavit setting forth its ap-
propriate Canadian authority or that no
Canadian authority is necessary, within
90 days after the date of service of this
order, or within such additional time as
may be authorized by the Commission,
the grant of authority shall be considered
as null and void, and the application
shall stand denied in its entirety effective
upon the expiration of the said compli-
ance time.

By the Commission, Division 1, Acting
as an Appellate Division.

[SEALJ ROBERT L. OSWALD,
Secretary.

SERvIcE AUTHORIZED
Operation by applicant, in foreign

commerce only, as a contract carrier by
motor vehicle, over irregular routes (1)
of all-terrain vehicles, amphibious ve-
hicles, off-highway vehicles, and trailers
equipped with tracks, (except boats,
snowmobiles, and motor cycles), and
(2) of parts and accessories of the com-
modities described in (1) above, (a) be-
tween ports of entry on the International
boundary line between the United States
and Canada at or near Champlain, N.Y.,
Sweetgrass, Mont., Blaine, Wash., De-
troit, Mich., Noyes, Minn., and Pembina,
N. Dak, on the one hand, and, on the
other, points in the United States (ex-
cept Alaska and Hawaii), and (b)- be-

tween the port of entry on the Interna-
tional Boundary line between the United
States (Alaska) and Canada (Yukon
Territory) southeast of Tetlin Junction,
Alaska on Alaska Highway 2, on the one
hand, and, on the other, points in Alaska,
under a continuing contract or contracts
with Flextrac Nodwell, Ltd., of Calgary,
Alberta, Canada.

[FR Doc.73-21062 Flied 16-2-73;8:45 aln]

FOURTH SECTION APPLICATION FOR
-, RELIEF

SEPTEMBER 28, 1973.
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before October 18, 1973.

FSA No. 42752-Joint water-rail con-
tainer rates-Seatrain International,
SA. Filed by Seatrain International,
S.A., (No. WEF-3), for Itself and in-
terested rail carriers. Rates on general
commodities, between rail carriers' ter-
minals In New Orleans, Louisiana, Beau-
mont, and Houston, Texas, on the one
hand, and ports In Portugal and Spain,
on the other.

Grounds for relief-Water competi-
tion.

Tariffs--Seatrain International, S.A.,
tariffs Nos. W.R.-3 and W.R.-4, ICC Nos
11 and 12, respectively. Rates are pub-
lished to become effective on October 29,
1973.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.73-21068 Filed 10-2-73.8:45 am]

[Notice No. 77]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

SEPTEMBER 28, 1973.
The following publications (except as

otherwise specifically noted, each appli-
cant (on applicatinns filed after
March 27, 1972) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application), are governed
by the new Special Rule 1100.247 of the
Commission's rules of practice, published
in the FEDERAL REGISTER, iSSUO of Decem-
ber 3, 1963, which became effective Jan-
uary 1, 1964.

Special notice: The publications here-
inafter set forth reflect the scope of the
applications as filed by applicant, and
may include descriptions, restrictions,
or limitations which are not in a form ac-
ceptable to the Commission. Authority
which ultimately may be granted as a
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result of the applications here noticed
will not necessarily reflect the phrase-
ology set forth in the application as filed,
but also will eliminate any restrictions
which are not acceptable by the Com-
mission.

MOTOR CARRaIES OF PROPERTY

No. MC 119657 (Sub-No. 16) (Republi-
cation), filed July 24, 1973. published in
the FEDERAL REGIsTER issue of August 7,
1972, and republished this issue. Appli-
cant: GEORGE TRANSIT LINE, INC.,
760-764. Northeast 47th Place Des
Moines, Iowa 50313. Applicant's repre-
sentative: Kenneth F. Dudley, 611
Church Street, P.O. Box 279, Ottumn-
wa, Iowa 52501. A decision and order
of the Commission, Review Board
Number 1, dated September 12, 1973
and served September 21, 1973, finds
that operation by applicant, in inter-
state or foreign commerce, as a com-
mo-n carrier, by motor. vehicle, over
irregular routes, (1) of agricultural
chemicals, except in bulk, from the plant
and warehouse facilities of Amnchem
Products, Inc, at Clinton, Iowa to points
in Illinois, Minnesota, and Wisconsin, re-
stricted to the. transportation of ship-
ments originating at the named origin,
and (2) of paper and polYethylene bags,
(a) from Des Moines, Iowa, to Omaha,
Nebr.,/and points-in Illinois, Minnesota,
North Dakota, Wisconsin, and that por-
tion of South Dakotd east of the Mis-
souri River, and (b) from Jacksonville,
Ark., to points in Kanss, aMissouri, and
Oklahoma, will be consistent with the
public interest and the National Trans-
portation Policy; that applicant is fit,
willing, and able to conform to the re-
quirements of the Interstate Commerce
Act and the Commission's rules and reg-
ulations thereunder. Because it is possi-
ble that other parties who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
issuance of a certificate in this proceed-
ing will be withheld for la period of 30
days from the date of this publication of
the authority actually granted, during
which period any proper party in inter-
est may file an appropriate petition for
intervention or other relief in this pro-
ceeding setting forth in detail the precise
manner in which it haa been so preju-
diced.

No. MC 136513 (Sub-No. 4) (Republi-
cation), filed December 20,. 1972, pub-
lished in the FEDERAL REGIsTER issue of
February 8, 1973, and republished this
issue. Applicant: TALMADGE C. GRAY,
P.O. Box 233, Milford, Utah 84751. A
Supplemental Order of the Commission,
Operating Rights Board, dated Au-
gust 24, 1973, and served September 17,
1973, finds that operation by applicant,
in interstate or foreign commerce, as a
contract carrier by motor vehicle, over
irregular routes, of shredded scrap metal,
(1) from Vernon, Calif., to points in Ari-
zona, Nevada and utab, and (2) between
points in Arizona, Nevada and Utah, re-

strieted in (2) above to the transporta-
tion of traffic having an immediately
prior movement by rail, under, in both
(1) and (2). a continuing contract or
contracts with Vulcan Materials Com-
pany, of Birmingham, Ala., wil be con-
sistent with the public Interest and the
National Transportation Policy; that ap-
plicant Is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder. Because
it is possible that other parties who have
relied upon the notice of the application*
as published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
Issuance of a permit in this proceeding
will be withheld for a period of 30 days
from the date of this publication of the
authority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding set-
ting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 136642 (Sub-No. 1) (Republi-
cation), filed September 1, 1972, pub-
lished in the FEDERL REGIsrra issue of
October 12. 1972, and republished this
issue. Applicant: BEAUMONT TRANS-
PORT, INC., 2660 Roland Therrlen,
Longueull, Province of Quebec, Canada.
An Order of the Commisslon. Operating
Rights Board, dated September 4, 1973,
and served September 24, 1973, finds that
the present and future public convenience
-and necessity require operation by ap-
plicant, in foreign commerce only, as a
common carrier by motor vehicle, over
irregular routes of lumber between the
ports of entry on the international
boundary line between the United States
and Canada located at or near Cham-
plain, N.Y., Highgate Springs, Norton
ill, and Derby Line, Vt., and Jackman,

Maine, on the one hand and on the other,
points in New York, Vermont, Maine,
Massachusetts, Connecticut, New Hamp-
shire, Rhode Island, Delaware, New Jer-
sey, Pennsylvania, Maryland, Virginia,
West Virginia, Kentucky, and Tennes-
see, restricted to the transportation of
traffc originating at or destined to
points in the above-named radial point
territory; that applicant is fit, willing,
and able properly to perform such serv-
Ice and to conform to the requirements
of the Interstate Commerce Act and the
Commissionis rules and regulations
thereunder. Because it Is possible that
other parties who have relied upon the
notice of the application as published.
may have an interest in and would be
prejudice by the lack of proper notice of
the authority described above, Issuance
of a certificate in this proceeding will be
withheld for a period of 30 days from
the date of this publication of the au-
thority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief In this proceeding
-setting forth in detail the precise man-
n ner in which it has been so prejudiced.

No. MC 228 (Sub-No. 5) (Notice of fil-
ing petition to modify a restriction), filed
September 17, 1973. Petitioner: HUD-
SON TRANSIT LINES, INC., 17 Frank-
lin Turnpike, Mahwah, N.J_ 07400.
Petitioner's representative: Michael J.
Mnrno, 17 Academy Street, Newark,
N.J. 07102. Petitioner presently holds a
motor common carrier certificate in No.
MC 228 (Sub-No. 5), Issued October 23,
1957, authorizing as pertinent, transpor-
tation, over regular routes, of passengers
and their baggage, and express and
newspapers, in the same vehicle with
paczengers, between junction New Jer-
sey Highway 3 and the Lincoln Tunnel
Interchange of the New Jersey Turn-
pike, in Secaucus, N. and junction US..
Highway 46 and New Jersey Highway
17, in Hasbrouck Heights, N.J., serving
all intermediate points: From junction
New Jersey Highway 3 and the Lincoln
Tunnel interchange of the New Jersey
Turnpike to the New Jersey Turnpike,
thence over the New Jersey Turnpike to
the George Washington Bridge Inter-
change of the New Jersey Turnpike, in
Ridgefield Park, NJ., thence over the
George Washington Bridge Interchange
of the New Jersey Turnpike to junction
U.S. Highway 46, thence over U.S. High-
way 46 to Junction New Jersey Highway
17 and return over the same route. Re-
striction: No p-enger shall be picked
up in New York City for discharge in
New Jersey south of the point on New
Jersey Highway 17 where it Is intersected
by the Borough of Paramus-Township
of Rochelle Park boundary line, and no
passenger shall be picked up in New
Jersey on said highways south of the
said described boundary line for dis-
charge in New York City. By the Instant
petition, petitioner seeks to modify its
restriction to read: "No passenger shall
be picked up in New York City discharge
in New Jersey south of the point on New
Jersey Highway 17 where It is inter-
sected by the Borough of Paramus-
Township of Rochelle Park boundary
line, and no passenger shall be picked
up in New Jersey on said highways south
of the said described boundary line for
discharge in New York City, except that
passengers may be picked up in New
York City for discharge at the Park-
Ride lot at the Vince Lombardi Service
Center on the New Jersey Turnpike in
Ridgefleld, N.J., and passengers may be
picked up at said Park-Ride lot for dis-
charge in New York City.' Any interested
person or persons desiring to participate
may file an original and six copies of his
vritten representations, views or argu-
ments in support of or against the peti-
tion within 30 days from the date of
publication in the FEDERAL REGcsTER.

No. MC 113313 (Sub-No. 2) (Notice of

aling of petition for modification, clari-
fication, and amendment of qertificate),
filed September 19, 1973. Petitioner: UN-
ION TRUCKING CO., INC., 315 North
14th Street, Kenilworth, N.J. 07033. Pe-
titioner's representative: George A.
Olsen, 69 Tonnele Avenue, Jersey
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City, N.J. 07306. Petitioner presently
holds a motor common carrier certifi-
cate in No. MC 113313 (Sub-No. 2),
issued April 6, 1965, authorizing trans-
portation, in interstate or foreign
commerce, over irregular routes, of
general commodities (except those of
unusual value, classes A and B .ex-
plosives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment),
between points in Hudson, Bergen, Essex,
Passaic, Middlesex, and Union Counties,
N.J., on the one hand, and, on the other,
New York, N.Y. and points in Nassau,
Suffolk, Westchester, Rockland, and
Orange Cdunties, N.Y. By the instant pe-
tition, petitioner requests that an order
be entered (1) to amend its certificate
to read: General commodities (except
those of unusual value, classes A and B
explosives, household goods as defined by
the Commission, commodities in bulk and
those requiring special equipment), be-
tween points in Hudson, Bergen, Essex,
Passaic, Middlesex, and Union Counties,
N.J. on the one hand, and, on the other,
New York, N.Y. commercial zone, as de-
fined in Commercial Zones and Terminal
Areas, 53 M.C.C. 451, within which local
operations may be conducted pursuant
to the partial exemption of section 203
(b) (8) of the Interstate Commerce Act,
(the "exempt" zone) and those points in
New Jersey within 5 miles of New York,
N.Y. and all of any municipality in New
Jersey any part of which is within 5 miles
of New York, N.Y., and points in Nassau,
Suffolk, Westchester, Rockland, and
Orange Counties, N.Y., or (2) the Com-
mission issue an appropriate order that
the petitioner be empowered and per-
mitted to designate as its terminal area,
all points within which local operations
may be conducted in the New York, N.Y.
commercial zone as defined by the Com-
mission. Any interested person or persons
desiring to participate may file an origi-
nal and six copies of his written repre-
sentations, views or arguments in sup-
port of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

No. MC 116935 (Sub-No. 11) (Notice of
filing of petition to modify a certificate),
filed September 14, 1973. Petitioner:
COMMERCIAL FURNITURE DISTRIB-
UTORS, INC., 222 Middlesex Street, Har-
rison, N.J. 07029. Petitioner's representa-
tive: George A. Olsen, 69 Tonnele Ave-
nue, Jersey City, N.J. 07306. Petitioner'
presently holds a motor common carrier
certificate in No. MC 116935 (Sub-No.
11), Issued May 9, 1973, authorizing
transportation, over irregular- routes, of
new furniture, in containers, from the
facilities of Commercial Furniture Dis-
tributors, Inc. at Kearny and Harrison,
N.J., to points in the New York, N.Y.
commercial zone as defined in the fifth
supplemental report in Commercial
Zones and Terminal Areas, 53 M.C.C. 451,
points in Nassau, Suffolk, Westchester,
Orange, Rockland, and Putnam Coun-
ties, N.Y. and points in New Jersey, re-
stricted to shipments having a prior

movement by rail or motor carrier. By
the Instant petition, petitioner seeks to
delete Kearny and Harrison, N.J. as
points of origin and add Elizabeth, N.J.
as an origin point. Any interested person
or persons desiring to participate may
file an original and six copies of his writ-
ten representations, views or arguments
in support of or against the petition
within 30 days from the date of publica-
otion in the FEDERAL REGISTER.

No. MC 135568 (Notice of filing of pe-
tition for modification of certificate),
filed September 13, 1973. Petitioner:
CHRISTIE RIGGING & TRUCKING
CO., a corporation, 375 Ledyard Street,
Hartford, Conn. 06114. Petitioner's rep-
resentative: Paul P. Sullivan, 711 Wash-
ington Buildini, Washington, D.C. 20005.
Petitioner presently holds a motor com-
mon carrier certificate in No. MC-135568,
issued August 28, 1973, authorizing as
transportation, by motor vehicle, over
irregular routes, of machinery, between
New Haven, Conn., and points in Con-
necticut within 40 miles of New Haven,
on the one hand, and, on the other, New
York, N.Y., Boston, Mass., and Provi-
dence, R.I. By the instant petition, peti-
tioner seeks to modify its commodity
description to read: "Commodities, the
transportation of which-because of size
or weight, requires the use of special
equipment or special handling and self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools, parts and supplies moving in con-
nection therewith (restricted to com-
modities which are transported on
trailers) ". Any interested person or per-
sons desiring to participate may file an
original and six copies of his written
representations, views, or arguments in
suppoit of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

No. MC 136757 (Notice of filing of peti-
tion to add commodities), filed Septem-
ber 19, 1973. Petitioner: INTERSTATE
ROAD RUNNER, INCORPORATED, 74-
16 Grand Avenue, Maspeth, N.Y. 11378.
Petitioner's representative: E. Stephen
Hesley, 666 llth Street NW., Washing-
ton, D.C. 20001. Petitioner presently holds
a motor contract carrier permit in No.
MC 136757 issued March 7, 1973, author-
izing transportation, in interstate or for-
eign commerce, over irregular routes, of
(1) steel tubing, electrical fittings, elec-
trieal conduits, microphone stands, pipe
and fittings; and (2) material, equip-
ment and supplies used in the manufac-
ture, distribution and sale of the com-
modities in (1) above (except commodi-
ties in bulk), between Maspeth, N.Y.,
Metuchen, N.J., and Chicago, l., on the
one hand, and, on the other, points in
the United States (except Alaska and
Hawaii), restricted to traffic originating
at or destined to the facilities of Berger
Industries, Inc., at or near Maspeth, N.Y.,
Metuchen, N.J.,- and Chicago, Ill., under
a continuing contract or contracts with
Berger Industries, Inc. of Maspeth, N.Y.
By the instant petition, petitioner seeks
to add the commodities of lamp and

lighting fixture parts and accessories,
and furniture and furniture accessories
to those described In (1) above. Any in-
terested person or persons desiring to
participate may file an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication In the FnnAL
REGISTER.

APPLICATIONS UNDER SECTIONS 5 AND
21oa(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission's special rules governing notice
of filing of applications by motor car-
riers of property or passengers under sec-
tions 5(a) and 210a(b) of the Interstate
Commerce 'Act and certain other pro-
ceedings with respect thereto (49 CFR
1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-11993. Authority sought for
purchase by BROWN REFRIGERATED
EXPRESS, INC., P.O. Box 602, Fort
Scott, Kans. 66701, of control of such
rights of BRISCOE TRUCKING COM-
PANY, J. BARRY EPPERSON, RE-
CEIVER, Suite 900, 324 South Main
Street, Tulsa, Okla. 74103, and for ac-
quisition by MELVIN P. BROWN, and
MARGARET L. BROWN, both of Fort
Scott, Kans. 66701, of control of such
rights through the purchase. Applicants'
attorneys: Daniel B. Johnson, Perpetual
Building, 1111 E Street NW., Washing-
ton, D.C. 20004, and Lawrence T, Cham-
bers, Jr., 1200 Atlas Life Building, Tulsa,
Okla. 74103. Operating rights sought to
be transferred: (1) Bedsprings, bed-
stead rails, cots and cot frames, unup-
holstered daybeds, bed frames, springs
and spring assemblies, and metal sleeper
fixtures, and (2) materials used In the
manufacture of the commodities in (1)
above, as a common carrier over Irreg-
ular routes, from Carthage, Mo., to points
in Colorado and Arizona. Vendee has
application for permanent authority
pending undei'No. MC-134142 (Sub-No.
2). Application has been filed for tem-
porary authority under section 210a(b).

No. MC-F-11994. Authority sought for
purchase by SORENSEN TRANSPOR-
TATION COMPANY, INC., Old Amith
Road., Bethany, Conn. 06525, of a por-
tion of the operating rights of THE
GRAY LINE, INC., 25 Webber Street,
Roxbury, Mass. 02119, and for acquisi-
tion by ARTHUR W. SORENSEN, SR.,
ARTHUR W. SORENSEN, JR., and
ROBERT SORENSEN, all of Bethany,
Conn. 06525, of control of such rights
through the purchase. Applicants' at-
torneys: Thomas W. Murrett, 342 North

'Main Street, West Hartford, Conn. 06117,
and Charles W. Singer, 2440 Commercial
Boulevard, Ft. Lauderdale, Fla. 33308.
Magazines, as a common carrier over
irregular routes, between Boston, Mass.,
and Old Saybrook, Conn., on the one
hand, and, on the other, points in Rhode
Island, Massachusetts, and New Hamp-
shire, from Boston, Mass., to points in
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Maine, and New Hampshire; news-
papers, newspaper inserts and supple-
ments, between Boston, Mass., on the
one hand, and, on the other, points in
Rhode Island, Connecticut, Massachu-
setts, and New Hampshire, between
Boston, Mass., on the one hand, and, on
the other, points in Maine, and New
Hampshire; printed matter, from Lowell,
Mass., to points in Rhode Island, Maine.
New Hampshire, and Vermont, from
Boston, Mass., to points in Rhode Is-
land, Taine, New Hampshire, and Ver-
mont, with restriction; magazines and
newspapers and newsPaper inserts and
supplements, when transported in the
same vehicle and at the same time with
magazines, from New York, N.Y., and
Jersey City, and South ]Kearny, N.J., to
Norwich and Putnam, Conn., and West-
erly and Woonsocket, RL, between New
York and Long Island City, N.Y., Jersey
City and South Kearney, N.J., on the one
hand, and, on the other, points in New
London and Middlesex Counties, Conn.;
(1) magazines and inserts, supplements,
and parts of magazines, and (2) newspa-
pers, and inserts, supplements, and parts
of newspapers, when transported in the
same vehicle and at the same time as the
commodities in" (1) above, between Al-
bany, N.Y., and Pittsfield, Mass.; parts
of magazines. between Boston, Mass.,
and Old Saybrook, Conn., on the one
hand, and, on the other, points in Rhode
Island, Connecticut, Massachusetts, New
Hampshire, from Boston, Mass., to points
in Maine, New Hampshire, from New
York, N.Y., and Jersey City and South
Kearney, N.J., to Norwich and Putnam,
Conn., and Westerly and Woonsocket,
R., between New York and Long Island
City, N.Y., Jersey City and South Kear-
ney, N.J., on the one hand, and, on the
other, points in New London and Mid-
dlesex Counties, (Sonn.; parts of news-
papers, and newspaper inserts and sup-
plements, between Boston, Mass., on the
one hand,- and, on the other, points in
Rhode Island, Connecticut, Massachu-
setts, and -New Hampshire, between
Boston, Mass., on the one hand, and,
on the other, Diufleld and Veazie, Maine,
and points in Maine, and New Hamp-
shire, from New York, N.Y., and Jer-
sey City and South Kearney, N.J., to
Norw~ich and Putnam, Conn., and West-
erly and Woonsocket, R.I., between New
York and Long Island City, N.Y., Jersey
City and South Kearney, N.J., on the one
hand, and, on the other, points in New
London and Middlesex Counties; maga-
zines and Parts of magazines, from
Springfield, mass., to points in Rhode
Island, Maine, Vermont, New Hampshire,
and certain specified points in Connect-
icut, and Massachusetts, 'with restric-
tion; books, when moving in the same
vehicle and at the same time as news-
papers, newspaper inserts and supple-
ments, magazines and inserts, supple-
ments and parts of magazines (other-
wise authorized), from Boston, Mass.; to
points in that part of Connecticut east
of Alternate U.S. Highway 5, with re-
striction; groceries, meat, fish, and pro-
duce, from Boston, Mass., to Providence

and Pawtucket, RI; sugar, from
Charlestown, Mass to Portland, Maine
steel, between Cambridge, Mass., on the
one hand, and, on the other, Providence,
R.I., and Dover, NH., lubricating oil and
empty oil drums, between Boston, M.s.,
on the one hand, and, on the other,
Providence, R.I, and Keene, N.H.; wool
and mohair between Boston, Mass., on
one hand, and, jon the other, Sanford,
Maine, and Bristol, R.L; alcoholic bev-
erages, between Boston, Mass., on the
one hand, and, on the other, Brooklyn,
N.Y., and Hartford, Conn. Vendee is au-
thorized to operate as a common carrier
in Connecticut, Massachusetts, New
York, Pennsylvania, Rhode Island, New
Jersey, Delaware, Maryland, South Car-
olina, and the District of Columbia. Ap-
plication has been filed for temporary
authority under section 210a(b).

No. MC-F-11995. Authority sought for
purchase by H. P. WELCH CO., 400 Som-
erville Avenue, Somerville, Mass. 02143,
and MAISLIN TRANSPORT LTD., 7401
Newman Boulevard, La Salle, Province
of Quebec 660, Cinada, of a portion of
the operating rights of THE NATIONAL
TRANSPORTATION COMPANY, doing
business as NATIONAL TRANSPORT
101, Eastern and Moonachie Avenues,
Carlstadt, N.J. 07072, and for acqusLition
by MAISLIN INDUSTRIES LTD., also of
La Salle, Province of Quebec 660, Can-
ada, of control of such rights through
the purchase. Applicants' attorneys:
William D. Traub, 10 East 40th Street,
New York, N.Y. 10016, and J. Thomas
Schneider, 1819 H Street NW., Wash-
ington, D.C. -20006. Operating rights
sought to be transferred: General com-
modiies, excepting among others, classes
A and B explosives, household goods, and
commodities in bulk, as a common car-
rier over regular routes, between Spring-
field, Mass., and Schenectady, N.Y.,
serving various intermediate and off-
route points. Vendees are authorized to
operate as common carriers in New York,
New Jersey, New Hampshire, Maine,
Massachusetts, Pennsylvania, Connecti-
cut, and Rhode Island. Application has
not been filed for temporary authority
under section 210a(b).

No. MC-F-11990. Authority sought for
merger by PERKINS TRUCKIG CO.,
INC., 48-18 Northern Boulevard, Long
Island City, N.Y. 11101, of the operating
rights and property of PERKINS
MOTOR EXPRESS, INC., 589 Orange
Avenue, West Haven, Conn. 00506, and
for acquisition by ROBERT W.
PERKINS, also of Long Island City, N.Y.
11101, of control of such rights and prop-
erty through the transaction. Ap-
plicants' attorney: William D. Traub, 10
East 40th Street, New York, N.Y. 10016.
Operating tights sought to be trans-
ferred: General commodities, with ex-
ceptions, as a common carrier over regu-
lar routes, between New York, N.Y., and
West Haven, Co-n, serving various
intermediate and off-route points;
general commodities, with exceptions,
over irregular routes, between the Town

of West Haven, Conn., on the one hand,
and, on the other, points in Connecticut,
between New York, N.Y., on the one
hand, and, on the other, points in
Passaic, Bergen, Hudson, Ese,- and Un-
ion Counties, NJ. PERKINS TRUCK-
ING CO., INC., is authorized to operate
as a common carrier in Connecticut, New
Jersey, and New York. Application has
not been filed for temporary authority
under section 210a(b).

Norm-Pursuant to Order effective Octo-
ber 23, 1953, in No. MC-F-7063, transferee
acquired control of transferor.

No. MC-F-11997. Authority sought for
purchase by LOVELACE TRUCK SERV-
ICE, INC., 2225 Wabash Avenue, Terre
Haute, Ind. 47807, of a portion of the
operating rights and property of
HOLMES FREIGHT LINES, INC. 7878
I Street, Omaha, Nebr. 63127, and
for acquisition by M. F. NIEMEYER,
Rural Route No. 3, West Terre Haute.
Ind. 47885, of control of such rights and
property through the purchase. Appli-
cant's attorneys: Donald L. Stern, 530
Univac Building, 7100 West Center Road,
Omaha, Nebr. 68106, and Ferdinand
Born, 601 Chamber of Commerce Build-
ing, Indianapolis, Ind. 46204. Operating
rights sought to be transferred: General
commodities, with usual exceptions, as
a common carrier over regular routes,
between Kansas City, mans., and East St.
Louis, Ill., serving intermediate and off-
route points in the St. Louis, Mo.-East
St. Louis, II., commercial zone, as de-
fined by the Commission, and points
in the Kansas City, Mo.-Kansas City,
Mans., commercial zone, as defined by
the Commison, without restriction;
and the off-route points of Belleville and
Alton, 111, restricted to truckload lots
only. Vendee is authorized to operate as
a common carrier in Illinois, Indiana,
M izouri, Iowa, Kentucky, Michigan,
Wisconsin, Ohio and Minnesota. Appli-
cation has not been filed for temporary
authority under section 210a (b).

lio.-The rghlt- caufht to be acquired
by Lo7elaca Truc Ser7vice, Inc., are a portion
of thoca cought to be acquired by Holmes
Frelght Line3, Inc., from Byers Transporta-
tlon Company, Inc., in docket No. LIC-F-
11835.

No. MC-F-11993. Authority sought for
control by CONVOY COMPANY, P.O.
Box 10135, Portland, Ore_. 97210, of
TURIER AUTO TRANSPORT, INC.
P.O. Box 5176, Kansas City, Kans. 66115,
and for acquisition by THOMAS P. YOU-
ELL, 2155 North Northlae Way, Seattle,
Wash. 93103, of control of TURNER
AUTO TRANSPORT, INC., through the
acquisition by CONVOY COMPANY. Ap-
plicants' attorneys: Marvin Handier, 100
Pine Street, Suite 2550, San Francisco,
Calif. 94111, and Sherman L" Gibson,
1700 Traders Bank Building, Kansas
CItL, Mo. 64106. Operating rights sought
to be controlled: New automobiles, in
secondary movements, in truckaway
service, as a common carrier over irregu-
lar routes, between Kansas City, Mo., on
the one hand, and, on the other, points
In Colorado, Iowa, Kansas, Nebraska,
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Oklahoma, and Texas, with restriction;
used automobiles, in secondary move-
ments, in truckaway service, between
Kansas City, Mo., on the one hand, and,
on the other, points in Colorado, Iowa,
Kansas, Nebraska, Oklahoma, and Texas.
CONVOY COMPANY.. is authorized to
operate as a common carrier in Oregon,
Washington, Idaho, Montana, California,
Nevada, Utah, Wyoming, Colorado, North
Dakota, Arizona, New Mexico, South
Dakota, Nebraska, Texas, Oklahoma,
Minnesota, Iowa, Wisconsin, Illinois,
Ohio, Indiana, Michigan, Pennsylvania,
New York, Alaska, and Kansas. Applica-
tion has been filed for temporary au-
thority under section 210a(b).

No. MC-F-12001. Authority sought for
purchase by INTERSTATE MOTOR
FREIGHT SYSTEM, 134 Grandville SW.,.
Grand Rapids, Mich. 49502, of a portion
of the operating rights and property of
GREAT LAKES EXPRESS -CO., 1150
North Niagra Street, Saginaw, Mich.
48602, and for acquisition by FUQUA
INDUSTRIES, INC., 3800 First National
Bank Tower, Atlanta, Ga. 30303, of con-
trol of such rights and property through
the purchase. Applicants' attorney,: Leon-
ard D. Verdier, Jr., 900 Old Kent Build-
ing, Grand Rapids, Mich. 49502. Operat-
ing rights sought to be transferred: Gen-
eral commodities, with certain specified
exceptions, and numerous other specified
commodities, as a common carrier, over
regular and irregular routes, from, to,
and between specified points in the States
of Tennessee, Alabama, Ohio, Georgia,
and Kentucky, with certain restrictions,
serving various intermediate and off-
route points, over two alternate routes
for operating convenience only, as more
specifically described in Docket No. MC-
43654 and Sub-numbers'thereunder. This
notice does not purport to be a complete
description of all of the operating rights
of the carrier involved. The foregoing
summary is believed to be sufficient for
purposes of public notice regarding the
nature and extent of this carrier's oper-
ating rights, without stating, in full, the
entirety, thereof. Vendee is authorized to
operate as a common carrier in Ohio, In-
diana, Pennsylvania, Minnesota, Wiscon-
sin, Iowa, Missouri, Illinois, Michigan,
Kentucky, West Virginia, Maryland, New
York, New Jersey, Massachusetts, Colo-
rado, Nebraska, Wyoming, Kansas, Del-
aware, Connecticut, North Dakota, South.
Dakota, Arkansas, Oklahoma, Texas,
Tennessee, Louisiana, Maine, New Hamp-
shire, and the District of Columbia. Ap-
plication has been filed for temporary
authority under section 210a(b).

NoTE-The rights sought to be acquired
by Interstate Motor Freight- System, are a
portion of those acquired by Great Lakes
Express Co., from Dixie Ohio Express, Inc.,
in docket No. MC-F-11484.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.73-21070 Filed 10-2-73;8:45 am] .

[Notice No. 365]

MOTOR CARRIER TRANSFER
PROCEEDINGS

OCT03ER 3,1973.
Application filed for temporary au-

thority under section 210a(b) in con-
nection with transfer application under
section 212(b) and Transfer rules,,49
C.F.R. 1132:

No. MC-FC-74754. By application filed
September 26, 1973, EDWIN L. ELLOR &
SON, INC., 29 Mountain Boulevard,
Warren, N.J. 07060, seeks temporary au-
thority to lease the operating rights of
LOUIS A. THIEVON & SONS, INC., 279
Union St., Stirling, N.J. 07980, under sec-
tion 210a(b). The transfer to EDWIN L.-
ELLOR & SON, INC., of the operating
rights of LOUIS A. THIEVON & SONS,
INC., is presently pending.

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.73-21064 Filed 10-2-73;8:45 am]

NOTICE OF FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

SEPTEIER 28, 1973.
The following applications for motor

common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits
of the intrastate authority sought, pur-
suant to section 206(a) (6) of the Inter-
state Commerce Act, as amended Octo-
ber 15, 1962. These applications are
governed by Special Rule 1.245 of the
Commission's rules of practice, published
in the FEDERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that-protests and requests
for information concerning the time and
place of State Commission hdarings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Com-
mission with which the application is
filed and shall not be addressed to
or filed with the Interstate Commerce
Commission.

California Docket No. 54219 (Amend-
ment), filed September 11, 1973. Appli-
cant: FRANK'S TRUCKING, 2575
Williams Street, San Leandro, Calif.
94577. Applicant's representative: Wil-
liam D. Taylor, 100 Pine Street, Suite
2550, San Francisco, Calif. 94111. Certifi-
cate of public convenience and necessity-
sought to operate a freight service as fol-
lows: Transportation of general commod-
ditiones, except the following: (1) Used
household goods and personal effects not
packed in accordance with the created
property requirements set forth In para-
graph (d) of Item No. 10-C of Minimum
Rate Tariff No. 4-A; (2) Automobiles,
trucks, and buses, viz.; new and used, fin-
ished or unfinished passenger automobiles
(including jeeps), ambulances, hearses
and taxis; freight automobiles, automo-

bile chassis, trucks, truck chassis, truck
trailers, trucks and trailers combined,
buses and bus chassis; (3) LIvestock,
viz.; bucks, bulls, calves, cattle, cows,
dairy cattle, ewes, goats, hogs, horses,
kids, lambs, oxen, pigs, sheep, sheep camp
outfits, sows, steers, stage or swine; (4)
Liquids, compressed gases, commodities
in semiplastic form and commodities In
-suspension in liquids in bulk, In tank
trucks, tank trailers, tank semitrailers,
or a combination of such highway vehi-
cles; (5) Commodities when transported
in bulk in dump trucks or In hopper typo
trucks; (6) Commodities when trans-
ported in motor vehicles equipped for
mechanical mixing in transit; (7) Ce-
ment; (8) Logs; (9) Commodities of un-
usual or extraordinary value; (10) Metal
cans; (11) Can tops, bottomg or ends, ex-
cept when moving in mixed shipments
with commodities authorized to be trans-
ported under this authority. Between
all points and places in the San Fran-
cisco Territory, as described hereafter,
and all points within ten miles of any
point therein; Between all points on and
within ten miles of the points on the fol-
lowing routes: (a) Interstate Highway
680, between Mission San Jose and Mar-
tinez inclusive; (b) Interstate Highway
80, between San Francisco and Valejo,
inclusive; (c) State Highway 4, between
Pinole and Stockton, inclusive; (d) State
Highway 24, between Oakland and
Antioch, inclusive; (e) U.S. Highway 50,
between Oakland and Stockton, inclu-
sive; (f) Interstate Highway 80 between
Oakland and Sacramento, Inclusive. In
performing the service herein authority,
applicant may make use of any and all
streets, roads, highways, and bridges
necessary or convenient for the perform-
ance of said service. San Francsico ter-
ritory includes all the city of San Jose
and that area embraced by the following
boundary: Beginning at the point the
San Francisco-San Mateo County bound-
ary line meets the Pacific Ocean; thence
easterly along said boundary line to a
point 1 mile west of U.S. Highway 101;
southerly along an Imaginary line 1 mile
west of and paralleling U.S. Highway 101
to Its intersection with Southern Pacific
Company right of way at Arastradero
Road; southeasterly along the Southern
Pacific Company right of way to Pollard
Road, including industries served by the
Southern Pacific Company spur line ex-
tending approximately 2 miles southwest
from Simla to Permanente; easterly
along Pollard Road to West Parr Avenue;
easterly along West Parr Avenue to Capri
Drive; southerly along Capri Drive to

-East Parr Avenue; easterly along Vast
Parr Avenue to the Southern Pacific
Company right of way; southerly along
the Southern Pacific Company right of
way to the Campbell-Los Gatos city
limits; easterly along said limits and the
prolongation thereof to the San Jose-
Los Gatos Road; northeasterly along
San Jose-Los Gatos Road to Foxworthy
Avenue; easterly along Foxworthy Ave-
nue to Almaden Road; southerly along

FEDERAL REGISTER, VOL. 38, NO. 191-WEDNESDAY, OCTOBER 3, 1973

27454



NOTICES

Almaden Road to Hilisdale Avenue;
easterly along Hillsdale Avenue to U.S.
Highway 10I; northwesterly along U.S.
Highway 101 to Tully Road; -north-
easterly along Tully Road to White Road;
northwesterly along White Road to Mc-
Kee Road; southwesterly along McKee
Road to Capitol Avenue; northwesterly
along Capitol Avenue to State Highway
17 (Oakland Road); northerly along
State Highway 17 to Warm Springs;
northerly along the unnumbered high-
way via Mission San Jose and Niles to
Hayward; northerly along Foothill
Boulevard to Seminary Avenue; easterly
along Seminary Avenue to Mountain
Boulevard; northerly along Mountain
-Boulevard and Moraga Avenue to Estates
Drive; westerly along Estates Drive,
Harbord Drive and Broadway Terrace to
College Avenue; northerly along College
Avenue to Dwight Way, easterly along
Dwight Way to the Berkeley-Oakland
Boundary line; northerly along said
boundary line to the campus boundary
of the University of California; northerly
and westerly along the campus boundary
of the University of California to Euclid
Avenue; northerly along Euclid Avenue
to Matin Avenue; westerly along Maria
Avenue to 4rlington Avenue; northerly
along Arlington Avenue to U.S. Highway
40 (San Pablo Avenue); northerly along
U.S. Highway 40 to and including the
City of Richmond; southwesterly along
the highway extending from the City of
Richmond to Point Richmond; southerly
along an imaginary line from Point
Richmond to the San Francisco Water-
front at the foot of Market Street;
westerly along said waterfront and shore
line to the Pacific Ocean; southerly along
the shore line of the Pacific Ocean to
point of beginning.

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion should be addressed to the Call-
-fornia Public Utilities Commission, State
Building, Civic Center, 455 Golden Gate
Avenue, San Francisco, Calif. 94102, and
should not be directed to the Interstate
Commerce Commission.

Michigan Docket No. C-14859, filed
June 15, 1973. Applicant: LEELANAU
MOTOR FR IGHT, INCORPORATED,
900 Woodmere, Traverse City, Mich.
49684. Applicant's representative: Karl
L. Gotting, 1200 Bank of Lansing Build-
ing, Lansing, Mich. 48933. Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of General commodities,
from Lake Leelanau, Michigan via Mi-
204 to junction M-22, thence over 1T-22
to Sugar Loaf Mountain, Michigan and
return; also, from Traverse City, Michi-
gan via M-37 to Old Mission, Michigan
and return.

HEARING: October 25, 1973, at the
Michigan Public Service Commission,

Transportation Division, Suite 15, 1000
Long Commerce Park, Lansing, Mich., at
9:30 ai. Requests for procedural in-
formation should be addressed to the
Michigan Public Service Commission,

Transportation Division, Suite 15, 1000
Long Commerce Park, Lansing, Mich.
48913, and should not be directed to the
Interstate Commerce Commission.

New York Docket No. T-9175, filed
July 26, 1973. Applicant: NEW ENG-
LAND AIR TRANSFER CO. OF NEW
YORK, INC., 221-15 Northern Boulevard,
Bayside, N.Y. 11361. Applicant's repre-
sentative: Norman T. Safian, 1517 Frank-
lin Avenue, Mineola, N.Y. 11501. Certifi-
cate of public convenience and necessity
sought to operate a freight service as fol-
lows: Transportation of General com-
modities, restricted to packages, as
limited by the ICC to bus companies: Be-
tween bus terminals in New York City
and the counties of Nassau, Suffolk, and
Westchester on the one hand, and, on
the other, all points in New York City
and the counties of Nassau, Suffolk, and
Westchester.

HEARING: Date, time, and place not
shown. Requests for procedural informa-
tion should be addressed to the New York
State Department of Transportation.
Office of Regulatory Affairs, Building No.
5, 1220 Washington Avenue, State
Campus, Albany, N.Y. 12226, and should
not be directed to the Interstate Com-
merce Commission.

By the Commission. -

[sEAL] RoBERT L. OswAra,
Secretary.

[FR Doc.73-21069 Filed 10-2-73;8:45 am]

[Revised Service Order No. 994; Revised I.C.C.
Order No. 79; Amdt. 01

ST. JOHNSBURY & LAMOILLE COUNTY
RAILROAD

Rerouting or Diversion of Traffic

Upon further consideration of Revised
I.C.C. Order No. 79 and good cause ap-
pearing therefor:

It is ordered, That:
Revised I.C.C. Order No. 79 be. and it

is hereby, amended by substituting the
following paragraph (g) for paragraph
(g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m.. October 31. 1973,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 p.m.,
September 30, 1973, and that this
amendment shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that it be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C., Septem-
ber 25, 1973.

INERSTATE C076MEIRCE
MMZIOZT,

[SEAL] R. D. PFAn,
Agent.

[FR Doc.73-21065 Filed 1-2-73;8:45 am]

[Ex Parte 241, Rule 19, Exemption 511
WATERLOO RAILROAD CO.

Exemption Under Provision of the
Mandatory Car Service Rules

It appearing, That because of an im-
pending work stoppage, there is an un-
precedented demand for plain flatcars
for loading of agricultural implements or
tractors originating on the Waterloo
Railroad Company at Waterloo, Iowa;
and that the carrier is unable to furnish
sufficient plain flatcars of suitable own-
ership to meet this temporary demand.

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, the Waterloo Railroad Company be,
and it is hereby, authorized to accept
from shippers at Waterloo, Iowa, plain
flatcars listed in the Official Railway
Equipment Register, I.C.C. R.E.R. No.
388, issued by W. J. Trezise, or successive
issues thereof, as having mechanical des-
ignation "F7' loaded with agricultural
implements or tractors regardless of the
provisions of Car Service Rules 1 and 2.

Effective September 25, 1973.

Expires October 1, 1973.

Issued at Washington, D.C., Septem-
ber 25, 1973.

INTE TTE Co31nRrcE
CoMMIssIoN

[SEAL) R. D. PrAHLER,
Agent.

[FR Doc.73-21066 Filed 10-2-73;8:45 am]

(No. 358941 ,

UTAH INTRASTATE FREIGHT RATES AND
CHARGES-1973

Investigation of Lawfulness

Order. At a session of the Interstate
Commerce Commission, Division 2, held
at its office in Washington, D.C., on the
27th day of September 1973.

By joint petition filed August 31, 1973,
under the provisions of section 3, 13(3),
13(4), and 15a of the Interstate Com-
merce Act, the Carbon County Railway
Company, Salt Lake Garfield and West-
ern Railway Company, Southern Pacific
Transportation Company. The Denver
and Rio Grande Western Railroad Com-
pany, Tocele Valley RailWay Company,
Union Pacific Railroad Company, Utah
Railway Company, and Western Pacific
Railroad Company, common carriers by
railroad operating within the State of
Utah, seek increases in their intrastate
rates and charge applicable from and to
points within the State of Utah corre-
sponding to the increases in interstate
rates and charges which have been au-
thorized on an interim basis pursuant to
order of August 2, 1973, in pending Ex
Parte No. 295, Increased Freight Rates
and Charges, 1973, Nationwide, and
which may be authorized on a permanent
basis In that same investigation; and

It appearing, that petitioners are not
seeking increases on certain categories of
rates and charges, which are also ex-
empted from the Ex Parte No. 295 in-
creases, as follows:
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Rates and charges on coal published in
D&RGWV Tariff '7510-A, ICC-1164

Transit charge on coal published in
D&RGNV Tariff 7449-P, ICC 1202

Annual volume rates applying on dolomite,
Umerock, and limestone from Keigley to
Geneva, Utah, published in Item 521,
D&RGV Tariff 4975-I, ICC 1180-

Time-volume rates on iron ore published
in Union Pacific Tariff 320, ICC-5654

It further appearing, that the current
general level of intrastate freight rates
and charges maintained by petitioners
from and to points within the State of
Utah reflects the increases authorized by
this Commission through Ex Parte No.
281-B on interstate commerce, applica-
tion of the latter increase to Utah intra-
state rates having been authorized in
Docket No. 35571, Utah Intrastate
Freight Rates and Charges, 1972, effec-
tive May 14, 1973, and the tariffs pub-
lished pursuant to that order having
become effective on August 13, 1973;

It further appearing, that petitioners
contend that the disparity which exists
between the intrastate and interstate
rate levels to and from points in Utah
is not Justified by transportation condi-
tions, since conditions incident to the
transportation of intrastate commerce
are not more favorable than those inci-
dent to interstate traffic; that the pres-
ent Utah intrastate rate level fails to-
prbduce its fair share of earnings re-
quired for petitioners to provide ade-
quate and efficient service by railroad;
that such intrastate rates are, thereby,
discriminatory and constitute an undue
burden on interstate commerce in viola-
tion of the act, which unlawfulness would
be removed by permitting the sought in-
creases to the interstate level of rates,
the latter constituting a just and reason-
able basis;

It further appearing, that petitioners
allege that the difference between the
present Utah intrastate freight rates and
charges and the interstate rates applica-
ble to and from points in Utah causes
undue and unreasonable advantage,
preference and prejudice as between
persons and localities;

It further appearing, that insofar as
petitioners seek to increase their intra-
state rates by the same amount of in-

NOTICES

creases finally authorized in interstate
rates in Ex Parte No. 295, Increased
Freight Rates and Charges, 1973, Nation-
wide, supra, which matter is still under
investigation, the instant petition is pre-
mature, pursuant to Intrastate Freight
Rates and Charges (Pulpwood & Wood-
chips), 344 I.C.C. 108 (1973), wherein a
petition to investigate and establish cer-
tai intrastate rates and charges on the
same basis as a proposed increased level
of interstate rates under investigation
and suspension was found to be prema-
ture and was denied;

And it further appearing, that, accord-
ingly, there have been brought in issue
by the said petition matters sufficient to
require an investigation into lawfulness
of intrastate rates and charges made or
imposed by the State of Utah, solely to
the extent that they do not reflect the
effective interim increase authorized in
Ex Parte No. 295, Increased Freight
Rates and Charges, 1973, Nationwide,
supra;

Wherefore, and good cause appearing
therefor:

It is ordered, That the petition be, and
it is hereby, granted, and that an inves-
tigation be, and it Is hereby, instituted
under sections 13 and 15a of the Inter-
state Commerce Act solely to determine
whether the said rates and charges of
carriers by railroad, or any of them, op-
erating in the State of Utah cause or will
cause, by reason of the failure of such
rates and charges to include the 3 per-
cent interim increase authorized by the
Commission and which has become effec-
tive on interstate commerce in Ex Parte
No. 295, Increased Freight Rates and
Charges, 1973, supra, any undue or un-
reasonable advantage, ' preference or
prejudice as between persons or locations
in intrastate commerce, on the one hand,
and those in interstate or foreign com-
merce, on the other, or any unjust dis-
crimination against or undue burden on
interstate or foreign commerce; and to
determine what rates and charges, if
any, or what maximum, or minimum, or
maximum and minimum rates and
charges shall be prescribed to remove the
unlawful advantage, preference, discrim-
ination, or undue burden, if any, that
may be found to exist; and that the said

petition be, and It Is here, denied In all
other respects.

It is further ordered, That all carriers
by railroad operating within the State of
Utah, subject to the Jurisdiction of this
Commission be, and they are hereby,
made respondents in this proceeding.

It is further ordered, That all persons
who wish actively to participate In this
proceeding and to file and receive copies
of pleadings shall make known that fact
by notifying the Office of Proceedings,
Interstate Commerci Commission, In
writing on or before November 12, 1973.
Although individual participation is not
precluded, to conserve time and to avoid
unnecessary expense, persons having
common interests should endeavor to
consolidate their presentations to the
greatest extent possible. The Commission
desires participation only of those who
intend to take an active part In the pro-
ceeding.

it is further ordered, That as soon as
practicable after the date of Indicating a
desire to particlpate In the proceeding
has passed, the Commission vill serve a
list of the names and addresses of all
persons upon whom service of all plead-
ings must be made.

It, is. further ordered, That a copy of
this order be served upon each of the
said petitioners; that the State of Utah
be notified of the pro-eeding by sending
copies of this order and of said petition
by certified mail to the Governor of Utah
and to the Public Service Commission of
Utah, Provo, Utah; and that further no-
tice of this proceeding be given to the
public by depositing a copy of this order
in the office of the Secretary of the Com-
mission at Washington, D.C., and by 111-
ing a copy with the Director, Office of
the Federal Register.

And it is further ordered, That this
proceeding be, assigned for hearing as
may hereafter be designated.

This Is not a major Federal action sig-
nificantly affecting the quality of th0
human environment within the meaning
of the National Environmental Policy
Act of 1969.

By the Commission, Division 2.
[SEAL] ROBERT L. OsWALD,

Secretary.
[FR Doc.73-21063 Filed 10-2-73 :845 am]
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POSTAL RATE CQMMISSION
[Docket No. R74-11

POSTAL RATES AND FEES

Notice of Proposed Increases
SEPTEMBER 27, 1973.

Take notice that of September 25,
1973, the United States Postal Service
(Postal Service or Service) filed in Docket
No. R74-1 a Request for recommended
decison on changes in rates of postage
and fees for postal services, pursuant to
section 3622 of the Postal Reorganization
Act (the Act).

The Service states that its Request is
filed in accordance with the require-
ments of the Commission's rules of prac-
tice (39 CFR Part 3001, as amended).
It further states that without changes in
rates of postage and fees for postal serv-
ices, and without further appropriations
by Congress, there would be a revenue de-
ficiency in Fiscal Year 1975 of approxi-
mately $1,898.2 million. Accordingly, this
Commission is requested to submit a
recommended decision to the Governors
of the Postal Service corresponding to the
Service's proposed rates of postage and
fees for postal services. The Service's rate
proposal is designed to generate from
mail users additional revenues of ap-
proximately $1,864.8 million during Fis-
cal Year 1975.

The Service's total net income defi-
ciency (total revenue requirement) for
Fiscal Year 1975 Is estimated to be
$2,079.5 million. And, the Service ex-

NOTICES

pects the balance of this deficiency, in
the amount of $214.7 million, to be pro-
vided by an additional "revenue fore-
gone" appropriation, by the Congress,
pursuant. to 39 US.C. section 2401(c).

The Postal Service requests changes in
rates of postage and fees for the follow-
ing classes of mail- first-class mail and
airmail; priority mail; second-class
mail-in-county and transient rates;
second-class mail-publications of au-
thorized non-profit organizations-out-
side county; second-class mail-publica-
tions for classroom use-outside county;
second-class mail-regular rate publica-
tions-outside county; controlled-circu-
lation mail; third-class mail; fourth-
class mail (parcel post); fourth-class
mail (catalog rate); fourth-class mail
(special rate and library rate). The spe-
cific changes in rates and fees proposed
are contained in the attached schedules.
(See Attachments A and B.)

If any person desires to be heard with
reference to said Request and to become
a party to a proceeding or to participate
as a party in any hearing on the Re-
quest, that person should file a peti-
tion for leave to intervene. Petitions for
leave to intervene must be filed with the
Secretary, Postal Rate Commission,
Washington, D.C. 20268 on or before Oc-
tober 17, 1973, and must be In accord-
ance with section 20 of the Commission's
rules of practice (39 CFR § 3001.20). The
Commission also calls attention to sec-
tion 20(b) which provides that petitions
for leave to intervene shall affirmatively
state whether or not petitioner requests

a hearing or, In lieu thereof, a confer-
ence; and further, whether or not tho
petitioner intends to participate actively
in a hearing. Alternatively, persons seek-
ing limited participation, but who do not
wish to become parties may file a written
request for leave to be heard as a "limited
participator," pursuant to section 19a of
the Commission's rules (39 CFR
§ 3001.19a).

The Request of the Postal Service for
recommended decision on changes In
rates of postage and fees for postal serv-
ice Is on file with the Commission and
available for public Inspection,

JOSEPH A, FISHER,
Secretary.

ATTACnmENT A

PRESENT AND PROPOSED RATES OY POSTA E AND
FEES FOR POSTAL SERVICES

Table

A-I --- First-class mail and airmail.
A-I ---- Priority mail.
B-I -- Second-class mail-In-county

and transient rates.
B-I ---- Second-class mall-Publications

of authorized nonprofit organi-
zations--outsido county,

B-1I_ Second-class mal-Publications
for classroom use-outside
county.

Second-class mail-Regular rate
publicatIons-outsido county.

C ------- Controlled-olroulation mail,
D ------- Third-class mail.
E-I -- Fourth-class mail (parcel post).
E-l --- Fourth-class mail (catalog rate),
E-III .... Fourth-class mail (spoelal rate

and library rate).
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(1) (2) (3)

Local,
1,2&3

Priority 1 1.00 1

1 L/Z 1.20 ]

2 1.401

2 1/2 1.60 

3 1.80]

3 1/2 2.00

4 2.20

4 1/2 2.40

Zones

4 5 6 7 8,

1.00 1.00 1.00 1.00 1.00

1.ZZ 1.25 1.30 1.40,1.50

1.43 1.51 1.60 1.68 1.77

1.65 .. 76 1.90 2.02 2.16

1.86 2.01 2.20 2.36 2.54

2.08 2.26 2.49 2.69 2.93

2.30 2.52 2.79 3.03 3.31

2.51 2.77 3.09 3.37 3.70

Local,
1,2&3

1.25

1.50

1.75

1.93

Z. 11

2.29

2.47

2.65

(4)

Zones

4 5 6 7 8

1.25 1.25 1.30 1.30 1.30

1.54 1.60 1.68 1.75 1.82

1.83 1.95 2.06 2.20 2.34

-Z.03 2.17 2.31 2.48 2.65

2.23 2.39 2.56 2.76 2.96

2.43 2.61 2.81 3.04 3.27

2.63 2.83 3.06 3.32 3.58

2.83 3.05 3.31 3.60 3.89

TABLE A-I (Continued)

Priority Mail

Mail Postage Current RatestI Proposed Full RatesIT
Class Rate Unit (Dollars) (Dollars)

(Pounds)

(1) (2) (3) (4)

Zones Zones
Local, Local,
1,2&3 4 5 6 7 8 1,2&3 4 5. 6 7 a

5 2.60 2.73 3.02 3.39 3.71 4.08 2.83 3.03 3.Z7 3.56 3.88 4.20

each
additional

pound 0.48 0.50 0.56 0.64 0.72 0.80 0.36 0.40 0.44 0.50 0.56 0.62

l/ Exception: Parcels weighing less than 10 pounds, measuring over 84 inches but not
exceeding 100 inches. in length and girth combined, are chargeable with a
minimum rate equal to that for a 10-pound parcel for the zone to which
addressed.
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Priority Mail

Mail Postage Current Ratesll Proposed Full Rates.11

Class Rate Unit (Dollars) (Dollars)
(Pounds)
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TABLE E-fl

ourtrClas Ma
curreli Ratie

(cents)
(1. 2 Uo 3)

L.o........... 21 2.1

1--'2 .. 25 3.4

3 ....... 25 4.0

4 ........ 25 5.0

S ....... 25 0.1

a ....... 2S -7.5

7 ....... 25 9.1

8.... 10.8

y diood i~cl P~eoos in
.'itz of nto 1=~ 00001 =DO mood mt
=0 1;-,. The 2=30 dl0r lot -th W0,k

n:9']be the0 =ni of fL, &v0rm 00&
Oiwo by oPple' the 130.it-t Pounod
ct.W te Om0 tt beto C0eitido=d by~-3s tt0 2;plicthfe 8.00 wet To t"e

I. 1d2 3 4 a £ 7 a

1.5 ..... 34 34 x m 43 42 46

2 ...... 22 35 03 41 43 47 51

2....30 37 36 43 43 47 51 ,56

3 ...... 31 39 43 43 47 .51 56 62

3.5 ..... 32 43 42 4 s0 5 60 57

4 ...... 3 42 44 48 0 5 53 73

4.5 ..... 34 44 48 51 5 62 6 73

5 ...... 3 45 41 53 go ca 74 53

6 ...... 37 42 m2 FA es 73+ 53 94

7 ...... 3 9 w 63 71 81 92 105

8 ...... 41 GO c 77 8 131 118

0 . 43 C .4 72 83 so 110 127

10 ...... 45 G2 ca 71 2 103 11 137
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ATTACHMENT B

PHASING SCHEDULES PURSUANT TO 39 U.S.C. § 3626

The phasing schedules set out below concern phasing, pursuant to 39 U.S.C. & 3626.
These schedules have been determined as follows. For permanent rates estab-

lished and phased by the Governor's decision on June 28, 1972, the second step of
phasing is now in effect. Alternative assumptions are used: The rates shown in
Table A for each subclass are based on the assumption that the permanent rates
established in response to this request will be made effective before July 6, 1974. On
this assumption the new increases for each subclass entitled to phasing, proposed in
the Postal Service's request for recommended decision on full rates, have been di-
vided into four and nine parts respectively for the five- and ten-year phasing groups,
and one appropriate part has been added to each step of the phased rates specified
in the Governors' decision of June 28 beginning with the second step for each
subclass. The rates shown in Table B are based on the assumption that the perma-
nent rates established in response to this request will be made effective on or after
July 6, 1974. On this assumption the new increases for each subclass entitled to
phasing, proposed in the Postal Service's request, have been divided respectively
into three and eight parts and one appropriate part has been added to each step of
the phased rates specified in the Governors' decision of June 28, 1972 beginning with
the third step for each subclass.
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Rate Category

Pound-rate matter
Per pound
Minimum per piece
Per piece

Per-copy-rate matter, -
Issued more frequently

"than weekly

-Issued less frequently
than weekly
Copies weighing 2

NOTICES

Second-'Class in-County
Phasing Schedules-Proposed Rates

(in cents)

Tempo-

1.5 1.:6 1.6 1.6 1.7 1.8
.0.2 - - - - -

0.1 0.3 0.3 0.4 0.6 0.7

27493

8 9

2.0 2.0

1.2 1.3

ounces or less 1.1 1.3 1.3 1.5 1.7 Z.0 2.3 2.5 Z.7 2.9
Copies weighing more

than 2 ounces 2.1 .3 2.'3 2.5 2.7 3.0 3.3 3.5 3.7 3.9

1/ This schedule assumes the permanent rates will be effective before July 6, 1974.

2/ 'First step effective July 6. 1972. See TabloB for current second step.

.1
0~
0

Rate Category

Pound-rate matter
Per pound
Minimum per piece
Per piece

Per-copy-rate matter
Issued more frequently

than weekly
Issued less frequently

than weekly
Copies weighing 2
-ounces or less
Copies weighing more

than 2 ounces

Second-Class In-County
Phasing Schedules-Proposed Rates

(in cents)

iI 22 ' 3 4 S 6

1.6 1.7

0.4 0.5

1.7 1.8

0.7 0.9

1.1 1.2 1.4 1.7 2.,0 2.2 2. 2.7 2.9 3.1

1.4 1.7

2.4 2.7

2.0 2.2 2. 5 2.7 2. 9 3.1

3. 3.2 3.5 3.7 3.9 4.1

I/ This schedule assumes the permanent rates will be effective after July 5. 1974.

2/ First step effective July 6. 1972.

3/ Second step effective July 6. 1973. payable as of September 9. 1973.
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2.0 2.1

1.3 1.5
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Postage
Rate
Unit

Per pound:
Nonadvertising
,portion

Advertising
portion
Zone:

1&2
3
4
5
6
7
8

Minimum
Per-piece

charge

NOTICES

Second-Class Nonprofit
Phasing Schedules-Proposed Rates

(in cents)

Tempo-
2 r 2 3 4 5 6 7 8 9 10

Pound 2.4 2.8 2.8 3.1 0.5 3.8 4.1 4.4 4.8 5.1 -5.5

4.4 4.9 4.9 5.2 5.7 6.1 6.6 7.0 7.4 7.8
5.2 5.6 5.6 6.0 6.4 6.9 7.3 7.7 8.2 8.5
6.7 7.2 7.2 7.5' 7.9 8.3 8.7 9.0 9.4 9.8
8.4 8.8 8.8 9.2 9.6 10.0 10.4 10.8 11.2 11.6
9.1 9.7 9.7 10.1 10.7 11.2 11.8 12.3 12.8 13.3
9.3 10.1 10.1 10.8 11.6 12.3 13.0 13.7 14.5 16.2
9.5 10.5 10.5 11.4 12.4 13.4 14.4 15.3 16.3 17.2

M/pe. 0.2 - - - - - - - -

Piece 0.2 0.4 0.4 0.7 0.8 1.1 1.3 1.6 1.7 2.0

This schedule assumes permanent rates will be effective before July 6, 1974.

/ First step effective July 6, 1972. See Table B for current second step.

Second-Class Nonprofit
Phasing Schedules-Proposed Rates

(in cents)

Per pound:
Nonadvertising

portion
Advertising
portion
Zone:

1&2
3
4
5

6
7
8

Minifhum
Per-piece
charge

Postage
Rate
Unit

Pound

Min/pc.

Piece

W. 2 7 3 4 - 5

2.4 2.7 3.1 3.4 3.8

4.4 4.8
5.2 5.5
6.7 7.1
8.4 8.7
9.1 9.6
9.3 10.0
9.5 10.4
0.2 0.2

6 7 8 9 10

4.1 4.4 4.8 5.1 5.5

5.2 5.6 6.1
6.0 6.4 6.9
7.5 7.8 8.3
9.2 9.5 10.0
10.1 10.6 11.2
10.8 11.5 12.3
11.4 12.3 13.4

0.2 0.3 0.6 0.8 1.1 1.3 1.5 1.7 2.0

1/ This schedule assumes pormanent rates will-be effective after July 5, 1974.

2f First step effective July 6, 1972.

3/ Second step effective July 6, 1973, payable as of September 9. .1973.
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NOTICES

Second-Class Classroom PebUctlcon
Phasing Schedules-Proposed Rates

(Tn cents)

Tempo-
12f ra 2 4 5 6 7 8 9 10

Per pounds:
Nonadvertising

portion Pound
Advertising
portion
Zones:
1&2
3
4
5
6
7
8

Minimum
Per-piece Min/p
Per-piece
charge Piece

2.3 2.4 2.4 2.5 2.0 2,7 2.7

3.6 3.6
4.3 4.3
5.7 5.7
7.1 7.1
8.7 8.7
9.4 9.6

11.0 11.2

3.5 3.5 3.5 3.3
4.2 4.2 4.2 4.0
5.6 5.5 5.5 5.3
7.1 7.1 7.1 7.0
8.7 8.8 8.8 8.7
9.7 9.9 10.1 10.2

11.4 11.7 12.0 12.1

2.8 2.9 3.0 3.1

3.3 3.3
4.0 4.0
5.3 5.2
0.9 6.9
8.7 8.8

10.4 10.5
12.4 12.6

3.3 3.2
3.9 3.9
5.3 5.1
6.9 6.9
8.8 8.8

10.7 10.9
12.9 13.1

0.8 - - - - - - - - - -

0.1 0.3 0.3 0.4 0.5 0.6 0.7 0.9 0.9 1.1 1.2

1/ This schedule assumes permanent rates will be effkctive before July 6, 1974.
/ First step effective July 6. 1972. See Table B for current second step.

Second-Class Classroom PubUeat ns
Phasing Schedules-Proposed Rates

(in cents)

Postage
Rate
Unit 1Y 2 f 3 4 5 6 7 8 9 10

Per pound:
Nonadvertising Pound

portion
Advertising

portion
Zones:
1&2
3
4
5
6
7 '

8
Minimum.
Per-piece
Per-piece

charge

%M/pc.

Piece

2.3 2.6 ' 2.7 2.7 2.8

3.6 4.1
4.3 4.8
5.7 6.2
7/1 7.6
8.7 9.2
9.4 10.1

11.0 11.7

0.8 0.8

3.9 3.9 . 3.8
4.6 4.6 4.5
6.0 5.9 5.8
75 7.5 7.4
9.1 9.1 9.1

10.1 10.3 10.4
11.9 12.1 12.3

0.1 0.3 0.4 0.5 0.6

2.9 2.9 3.0 3.0 3.1

3.0 3.5
4.3 4.2
5.6 5.5
7.3 7.1
9.0 8.9

10.5 10.6
12.4 12.6

3.5 3.4
4.2 4.0
5.4 5.3
7.1 7.0
8.9 8.9

10.7 10.8
12.8 13.0

0.7 0.9 1.0 1.1

I/ This schedule assumes permanent rates will be cffecti ve ater July 5, 1974.
2/ First step effective July 6. 1972.
3/ Second step effective July 6, 1973, payable as of Septomber 9, 1973.
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Postage
Rate
unit

NOTICES

Second-Class Regular Rate
Phasing Schedules-Proposed Rates

(inm cnts)

Temapo-
-y 2 3 4L 6 7 A 9 1O

Per pound:
Nonadvertising Pound 4.2 5.0 5.0 6.0 6.8 7.7 .. . .

portion
Advertising

portion ...
Zone:

1&2 6.0 6.9 6.9 7.8 8.8" 9.6 - - -
I& 4.6 5.0 5.0' 5.4 5.8

: 6.2 6.7 7:0 7.5 7.8 8.3
3 7.1 7.9 7.9 8.7 9.5 10.3 - - - - -

4 * 9.2 9.8 9.8 '10.4 11.0 11.5 - -

5 " 11.4 11.9 11.9- *12.4 12.9 13.3 - - -

6 " 13.8 14.1 ' 14.1 14.6 14.9 15.2 . ... .
7 " 15.0 15.5 15.9 ^16.2 16.7 17.3 . .. .
8 " 17.4 17.9 17.9' 18.5 19.0 19.5 . - - -

Piece 1.3 . .. . -. . ..

0.8 - - - - - - - " - "
0.3 1.1 1.1 1.9 2.7 3.4 - - - - -

0.1 0.3 0.3 0.6 0.8 1.1 .1.2 1.5 1.7 2.0 2.2

I/ This schedule assumes the permanent rates will be effective before July 6, 1974.
2/ First step rates effective July 6, 1972. See Table B for current second step.
3/ Applicable to science-of-agriculture publications.
4J Publications mailing 5,000 or more copies per issue outside county of publication.

Publications mailing fewer than 5, 000 copies per issue outside county publication.

Postage

Rate
Unit

Per pound:
Nonadvertising Pound

portion
Advertising
portion
Zone:
1&2 "
1&2
3 '
4 S

5 5

6 t5

7 .5

8 It

Minimum
Per-plece /  

Piece
Minimum
Per-piece- ,
Per-piecW t,

Per-piece/ It.

Second-Class Regular Rate
Phasing Schedules-Proposed Rates

(in cents)

Steps!/

12/ 22/ 3 4 5 6 7 8. 9 10

4.2 5.0 5.9. 6.7 7.7

6.0 6.8 7.7- 8.6 9.6 - - -
4.6 4.9 5.4 5.7 6.2 6.7 7.0 7.5 9.8 8.3
7.1 7.8 8.6 9.4 10.3 - - - - -
9.2 9.7 10.3 10.9 11.5. - - - - -

11.4 11.8 12.3 12.8 13.3 . . . .
13.8 14.0 14.5 14.8 15.2 . . . .
15.0 15.4 16.1 16.6 17.3 . . . .
17.4 17.8. 18.4 18.9 19.5 - - .

1.3 1.3 - - -

0.8 0.8 - - - --
0.3 0.6 1.6 2.4 3.4 - - -
0.1 0.2 0.5 0.7 1.0 1.2 1.4 1.7 1.0 2.2 W

I/ This schedule assumes that permanent rates will be effective after July 5, 1974.
2/ First step rates effective July 6. 1972.
3/ Second step rates effective July 6, 1973, payable as of September 9, 1973.

4/ Applicable to science of agriculture publications.
5_ Publications mailing 5, 000 or more copies per issue outside county of publication.
6 Publications mailing fewer than 5,000 copies per issue outside county of publication.
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Minimum .
Per-piece
Minimum
Per-piece,
Per-pieceA/
Per-piece§
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Tempo-
2- - rary 2 3 4 5 6 7 8 9 10

Single ple.e1 /

First 2 ounces 8 10 10 10 10 10 - -
Odd ozs. (over lst 2 oz) 2 3 3 5 6 - -
Even oz. (over lst 2 oz) 2 2 2 2 2 - -
Eacr additional 2 oz. - 8

Regular bulk:
Per pound:

Ordinary 23 26 26 28 30 32 - -
Books, etc. 17 20 20 23 26 28 - -

Minimum per piece4 4.0 4.5 4.5 5.1 5.6 6.1
Minimum per plece§/ 4.2 4.7 4.7 5.3 5.8 6.3

Nonprofit bulk:
Per pound:

Ordinary 11 11 11 12 13 13 13 13
Books, etc. 8 9 9 9 10 11 11 11

Minimum per piece .1.7 1.7 1.7 1.9 2.1 2.1 2.3

15 15 15
12 13 13

.3 2.3 2.5 2.5

1/ Schedule assumes permanent rates will be in effect before July 6, 1974.
2/ First step effective July 6, 1972: See Table B for sedond step of current phasing schedule.
3/ Temporary rate, assuming failure of appropriations: 8 cents each 2 ounces; 10-cent minimum.
4_/ First 250, 000 pieces sent annually by the mailer.
5/ Pieces in excess of the first 250,000 sent annually by the mailer.

Third-Class Mail
Phasing Schedule-Proposed Rates

(in cents)

gi _/ 3 4 5 6 _ a 9 10

Single piece:-
4

First 2 ounces
Odd ozs. (over Ist 2 oz)
Even ozs. (over 1st 2 oz)
Each additional 2 oz)

Regular bulk:
-Per pound:

Ordinary
Books, etc.

Minimum per piece
/

Minimum per piece61
Nonprofit bulk:

Per pound:
Ordinary
.Books, etc.

Minimum per piece

8 8 10 10 10
2 2 4 6- - -

'2 2 Z 2 - - -

8

23 24 26 29 32. - - - - -
17 18 22 25 28 - - - - -
4.0 4.2 4.8 5.5 6.1-
4.2 4.4 5.0 5.7 6.3 - - -

11 11 12 13 13 13 13 IS 15 15
8 9 9 10 11 11 11 12 13 13
1.7 1.7 1.9 1.9 2.1 2.1 2.3 2.3 2.5 2.5

1/ Schedule assumes permanent rates will be in effect after July 5, 1974.
Y/ First step effective July 6, 1972. 1
3/ Second step effective July 6, 1973, payable as of September 9. 1973.
4/ Temporary rate assuming failure of appropriations: 8 cents each 2 ounces; 10-cent minimum.
S/ First 250, 000 pieces sent annually by the mailer.
6/ Pieces in excess of the first 250, 000 sent annually by the mailer.
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NOTICES

Third-Class Mail
Phasing Schedule-Proposed Rates

(in cents)



NOTICES

Special Rate and Library Rate Fourth Clans
Phasing Schedules-Proposed Rates

(in cents)

Tempo-
1_ 3 4

Special rate: -

First pound 14 18
Each additional pound 7 8

Library Tate:
First pound 6 6
Each additional pound 2 3

R 1 8 9 10

18 22 26 30 . . . . .
8 8 9 10 . . . . .

6 8 8 10 10 12 12 14 14
3 3 3 4 5 5 5 6 6

1/ Schedule assumes permanent rates will be In effect before July 6, 1974.

2/ First step effective July 6, 1972. See Table B for current second step.

Special Rate:
First pound
Each additional pound

Library Rate:
First pound
Each additional pound

Tabla B

Special Rate and Library Rate Fourth Class
Phasng Schedules-Proposed Mates

(in cents)

11' 22/ 3 4 5 6 7 8 9 10

14 16 20 25 30 - - - - -
7 8 8 9 10 - - - - -

6 6 8 8 10 10 12 2 14 14
2 3 3 3 4 5 5 5 6 6

j, Schedule assumes permanent rates will be in effect after July 5, 1972

2/ First step effective July 6, 1972.

3/ Second .step effective July 6, 1973. payable as of September 9, 1973.

[FR Doc.73-21006 Filed 10-2-73;8:45 am]
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